
9-14-81
Vol. 46 No. 177
Pages 45591-45746

m

m-= -

Ea
- -

I

- _ _

5S

Monday
September 14, 1981

Highlights

45591' River Basin Commissions Executive order.

45603 Community Development Block Grants HUD/
CPD establishes qualification requirements for
urban counties and provides for consolidated
community development and housing assistance
programs between metropolitan cities and urban
counties.

45627 Homeowners' Relocation Assistance 'DOT/
FHWA proposes to change interest differential
payments to homeowners displaced by Federal or
federally assisted highway projects.

45602 Highways and Roads DOT/FHWA andUMTA
amend regulations on withdrawal and substitution
of projects on the Interstate System.

45744 Rallroad-Hlghway Projects DOT/FHWA
proposes regulations on advancing Federal-aid and
direct Federal projects involving railroad facilities.
(Part 11 of this issue)

45694 OlI and Gas Exploration Interior/FWS invites
applications for studies on Alaska National Wildlife
Refuge lands.

45672 Continental Shelf-Water Pollution Control EPA
issues notice of draft general discharge permit for
oil and gas facilities off Southern California.

CONTINUED WSIDE -
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applicability and legal effect, documents required to be
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free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for Individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

45695 Petroleum Interior/GS clarifies requirements for
removal of crude oil from jurisdictional lands by
means other than an approved Lease Automatic
Custody Transfer System (LACTS).

45599 Natural Gas DO/FERC grants partial stay of
orders on standard for determining Btu content.

45593 Savings and Loan Associations FHLBB defines
status of securities constituting permanent equity
under liquidity and net worth rules.

45652 Aviation Safety DOT/RSPA extends comment
period on proposal to allow carnage of tear gas
devices on passenger-carrying aircraft.

45600 Customs Treasury/Customs amends requirements
private carriers must meet to be designated as
carriers of bonded merchandise.

45626 Treasury/Customs proposes to amend regulations
on boarding and search of vessels.

45631. Marine Safety DOT/CG proposes development of
performance standards for evaluation of
maneuvering and stopping 6haracteristics of new
vessels. '

45665 Steel Commerce/ITA expands trigger price
coverage and-announces additional requests for
expansion.

45725 Sugar Trade solicits comments on price range and
global quota.

45656 Fisheries Commerce/NOAA proposes to Increase
total allowable level of foreign fishing of Paciflo
whiting m conservation zone off Washington,
Oregon, and California coasts.

45621 Regulatory Flexibility Review Plan CPSC

45684 Privacy Act Document FDIC

45726 Sunshine Act Meetings

Separate Parts of This Issue

45744 -Part II, DOT/FHWA
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Title 3-- Executive Order 12319 of September 9, 1981

The President River Basin Commissions

By the authority vested in me as President by the Constitution and laws of the
United States, in order to ensure the orderly terminati6n of the six river basin
commissions established pursuant to the Water Resources Planning Act (42 -
U.S.C. 1962 et seq.), it is hereby ordered as follows:

Section 1. In accord with the decision of the Water Resources Council pursu-
ant to Section 203(a) of the Water Resources Planning Act (42 U.S.C. 1962b.-
2(a)), the following river basin commissions shall terminate on the date
indicated:

(a) Pacific Northwest River Basins Cqmniission, terminated on September 30,
1981.

(b) Great Lakes Basin Commission, terminated on September 30,1981.

(c) Ohio River Basin Commission, terminated on September 30,1981.

(d) New England River Basins Commission, terminated on September 30,1981.

(e) Missouri River Basin Commission, terminated on September 30, 1981.

(f) Upper Mississippi River Basin Commission, terminated on December 31,
1981.
Sec. 2. All Federal agencies shall cooperate with the commissions and the
member States to achieve an orderly close out of commission activities and, if
the member States so elect, to carry out an orderly transition of appropriate
commission activities to the member States.
Sec. 3. To the extent permitted by law, the assets of the commissions which
the Federal Government might otherwise be entitled to claim are to be
transferred to th6 member States of the commissions, or such entities as the
States acting through their represefitatives on the commissions may designate,
to be used for such water and related land resources planning purposes as the
States may decide among themselves. The terms and conditions for transfer of
assets under this Section shall be subject to the approval of the Director of the
Office of Management and Budget, or such Federal agency as he designates,
before the transfer is effective.
Sec. 4. Federal agency members of river basin commissions are directed to
continue coordination and cooperation in future State and inter-State basin
planning arrangements.
Sec. 5. (a) Effective October 1, 1981, the following Executive Orders are
revoked:
(1) Executive Order No. 11331, as amended, which established the Pacific
Northwest River Basins Commission.
(2) Executive Order No. 11345, as amiended, which established the Great Lakes
Basin Commission. "
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(3) Executive Order, No. "11371, as amended, which established the New
England River Basins Commission.

(4) Executive OrderNo. 11578, as amended, which established the Ohio Rivor
BasinCommission.
(5) .Executive Order No. 11658, as amended, which established the Missouri
RiverBasin Commission.

(b) Effective January _1, 1982, Executive Order No. 11659, as amended, which
established the Upper Mississippi River Basin Commission, is revoked,

THE WITE HOUSE,

[FR Doc. 81--26767 September 9, 1981.

Filed 9-10-8 i 230 ,pmJ

Billing code 3195-01-M,



45593

Rules and Regulations Federal Roiter
o al 4S, No. 177

Monday, September 14. 1981

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicabziity and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which Is
published under 50 titls pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are fisted in the
first FEDERAL REGISTER issue of each
month.

FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 523 and 561

[No. 81-516]

Securities Constituting Permanent
Equity

Dated. September-4.98.

AGENCY. Federal Home Loan Bank
Board.
ACTION: Final rules.

SUMMARY: The Federal Home Loan Bank
Board has adopted amendments to its
regulations to ensure appropriate
treatment of certain securities that may
be issuedby savings andloan
associations including those issued in
connection with assistance provided by
the'Federal Savings and Loan Insurance
Corporation. The amendments define
the status of these securities under the
liquidity and net worthirules.
EFFECTIVE DATE: September 4. 1981.
FOR FURTHER INFORMATION CONTACT.'
Douglas P. Faucette, Semor Associate
General Counsel ((202) 377-6410],
Thomas Haggerty ((202) 377-6911), or
James C. Stewart ((202] 377-6457), Office
of General Counsel, Federal Home Loan
Bank Board, Washington, D.C. 20552.
SUPPLEMENTARY INFORMATION: The
Federal Home Loan Bank Board has

- adopted several amendments to its
regulations to clarify the status of
certain securities that may issued by
savings and loan associations including
those issued m connection with
assistance that may be provided by the
Federal Savings and Loan Insurance
Corporation.(FSLIC). The Board has
directed a comprehensive staff study of
the accounting and legal attributes of
these securities that may be issued in
return for cash or cash-equivalent notes
issued by the FSLIC. Based on the
results of that study; the Board has

concluded that when such securities are
in the nature of permanent equity, they
are eligible for treatment as both
reserves'and net worth under governing
statutes. 12 U.S.C. 1726. The Board has
received confirmation of this conclusion
of the staff study from outside
consultants who are expert in the

'accounting field. Since the current
version of the Board's regulatory
definition of net worth does not
expressly provide for inclusion of
securities of this type, the Board is
amending § 561.13 to include securities
that it and the FSLIC approve as
constituting permanent equity capital In
accordance with generally accepted
accounting principles.

Regarding the appropriate treatment
of the assets evidenced by notes issued
by the FSLIC for such securities issued
by an insured institution when such
notes will be substantially equivalent to
cash, the Board has concluded that it is
proper to deem them as liquid assets
which may be used to meet liquidity
requirements. Therefore, the Board has
amended § 523.10 of the Bark System
Regulations to allow this treatment
when the notes are Issued in return for
securities qualifying as equity.

The Board determines that immediate
Implementation of these amendments
serves the public interest by enabling
the FSLIC to enter into assistance
agreements that will more effectively
aid associations. Accordingly. notice
and public procedure and thirty day
delayed effective date are not
warranted.

For the reasons stated above, the
Federal Home Loan Bank Board hereby
amends Subchapters B and D of Chapter
V, Title 12, Code of FederalRegulotions,
as set forth below.
SUBCHAPTER B-FEDERAL HOME LOAN
BANK SYSTEM

PART 523-MEMBERS OF BANKS

1. Amend paragraph (g) of § 523.10 by
removing the word "and" at the end of
paragraph (gi [6)(i}, by redesignating
paragraph (g}{?) as paragraph (g)(8), and
by adding a new paragraph (g)(7) to
read as follows:

§ 523.10 Definitions for purposes of this
section, § 523.11 and § 523.12.

(g) Lzquid assets.
(7) promissory notes issued to and

made to the order of an insured

J

Institution by the Federal Savings and
Loan Insurance Corporation; and

SUBCHAPTER D-FEDERALSAVINGS AND
LOAN INSURANCE CORPORATION

PART 561-DEFINITIONS

§561.13 [Amended]
2. Amend the first sentence of § 561.13

by adding after the second parenthetical
and before the phrase "and any other
nonwithdrawable accounts." the phrase
"if approved by the Corporation,
securities which constitute permanent
equity capital n accordance with
generally accepted accounting
principles,".
(Sec. 5.48 staL 134. as amended; 12 U.S.C.
1464. Secs. 402. 403,406,48 StaL 1256,1727,
1259. asaamended 12 U.S.C. 1725. I .1729.
Reorg. Plan No. 3 of 1947,12 FR 4981,3 CFR
1943-48 Comp. p. 1071)

By the Federal Home Loan Bank Board.

Secretary.

e.LMC 6720-01-M

DEPARTMENT OFTRANSPORTATION

Federal Aviation Adm!RiLstratlon

14 CFR Part 39

[Docket No. 21823, Amdt 39-4218]

Avions Marcel Dassault-Breguet
Aviation Model Falcon 10 Airplanes;
Airworthiness Directives

AGENCY. Federal Aviation
Admtiitration (FAA], DOT.
ACTION: Final rule.

SUMMARY. This amendment adopts a
new airworthiness directive (AD) that
requires reinforcement of the pilot and
co-pilot seats and restraint systems on
Avions Marcel Dassault-Breguet
Aviation Model Falcon 10 airplanes. The
AD is needed to prevent loosening of
seat belt screws, jamming of movement
locking spigots, rupture of the movement
actuator coupling endfltting, and rupture
of the backrest housings m the pilot and
co-pilot seats, which could result inloss
of control of.the airplane.
DATES: Effective October 14,1981.
Compliance schedule-as prescribed in
the body of the AD.
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ADDRESSES: The applicable service
bulletins may'be obtained from: Falcon
Jet Corporation, 90 Moonachie Avenue,
Moonachie, New Jersey 07074. A copy of
each service bulletin is contained in the
Rules Docket, Room 916, 800
Independence Avenue, SW.,
Washington, D.C. 20591.
FOR FURTHER INFORMATION CONTACT:.
C. Christie, Chief, Aircraft Certification
Staff, AEU-I00, Europe, Africa, and
Middle East Office, FAA, c/o American
Embassy, Brussels, Belgium, Telephone:
.513.38.30, or C. Chapman, Chief,
Technical Standards Branch, AWS-110,
FAA, 800 Independence Avenue, SW.,
Washington, D.C. 20591, Telephone: 202-
426-8374.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Reguldtions to include an
airworthiness directive to require
reinforcement of the-pilot and co-pil6t
seats and restraint systems on Avions
Marcel Dassault-Breguet Aviation
Model Falcon 10 airplanes was
published in the Federaf Register at 46
FR 31899. The proposal was prompted
by the FAA determination that with
normal use and adjustment of the pilot
and co-pilot seats, the seat belt
attachment screws may be loosened. the
fore and aft movement locking spigots
may be jammed in the disengaged
position or may not obtain sufficient
engagement when in the engaged
position, the up and down movement
actuator coupling endfitting may binc
and rupture, and the backrest housings
may rupture so that the backrest of the
seat becomes loose on certain Avions
Marcel Dassault-Breguet Aviation
Model Falcon 10 series airplanes, which
could result in loss of control of the
airplane.

Since these conditions are likely to
exist or develop on other airplanes of
the slame type design, the AD requires
installation of protective spacers on. and
additional securing of, the seat belt
attachment screws, modification of the
fore and aft movement locking

.mechanism, installation of a grease
fitting for the up and down movement
actuator endfitting, and reinforcement of
the backrest housings on the pilot and
co-pilot seats on certain Avions Marcel
Dassault-Breguet Aviation Model
Falcon 10 series airplanes.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received. Accordingly,
the proposal is adopted without change
except thatthe pilot seat serial number

in paragraph (c) was incorrectly stated
and has'been corrected.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:
Avions Marcel Dassault-Breguet Aviation:

Applies to Model Falcon 10 series
airplanes, certified in all categories.

Compliance is required as indicated, unless
already accomplished.

To prevent loosening of seat belt screws,
jamming of movement locking spigots,
rupture of movement actuator coupling
endfltting and rupture of backrest housing In
pilot and co-pilot seats, accomplish the
followin.

(a) Within the next 300 hours tlmein
service after the effective date of this AD, on
Falcon 1oalrplanes serial numbers I through
20, 22 through 31, 33 through 38, 41 and 42,
modify the pilot and co-pilot seat belt
attachments in accordance with paragraph 2,
"Accomplishment Instructions," of Avions
Marcel Dassault-Breguet Aviation Service
Bulletin No. F1O 0085, Revision 1, dated
November 30,1979, or an FAA-approved
equivalent.
(b) Within the next 300 hours time in

service after the effective date of this AD, on
Falcon 10 airplanes serial numbers I through
49, 51 through 90, 92, 94 through 97, 99, 100,
102 and 104, modifythe pilot and co-pilot seat
fore and aft movement-locking control in
accordance with paragraph 2
"Accomplishment Instructions," of Avions
Marcel Dassault-Breguet Aviation Service
Bulletin No. Flo 0143, Revision 1, dated
November 30,1979, and SICMA Aero-Seat
Service Bulletin No. 376/Flo/BSO2, Revision
1, dated November 30,1979, or an FAA-
approved equivalent.

(c) Within the next 600 hours time in
service after the effective date of this AD, or
before the accumulation of 1600 hours time in
service, whichever occurs later, modify and
improve greasing of the actuator endfitting on
the following pilot and co-pilot seats in
accordance with the instructions in
paragraph 2, "Accomplishment Instructions,"
of Avions Marcel Dassault-Breguet Aviation
Service Bulletin No. Flo 0148, Revision 2,
dated February 1,1980, and SICMA Aero-
Seat Service Bulletin No. 376/FO/BS03,
Revision 1, dated November 30,1979, or an
FAA-approved equivalent:

PaT No. Seat serial Not.

Pilot seat
376-2R1 1-52,
376-211 63-117
376-22 118-123

co-paot seat
376-3RI ........... 1-52
376-311 .......... 53-83 and 85-117
376-2 .... 116-122

(d) Within the nextB00 hours time in
service after the effective date of this AD or

before the accumulation of 100 hours time in
service, whichever occurs later, on Falcon 10
airplanes serial numbers I through 102, 104
through 123,125 through 128, and 133, modify
the pilot and co-pilot seat backrest housings
in accordance with the instructions In
paragraph 2, "Accomplishment Instructions,"
of Avions Marcel Dassault-Breguet Aviation
Service Bulletin No. F10 0193, Revision 1,
dated November 30,1079, and SICMA Aro-.
Seat Service Bulletin No. 376-0017, Revision
2, dated November 30,1979, or an FAA.
approved equivalent.

(e) If an equivalent means of compliance is
used In complying with this AD, that
equivalent means must be approved by the
Chief, Aircraft Certification Staff, AEU-100,
FAA, Europe, Africa, and Middle East Office,
c/o American Embassy, Brussels, Belgium.

The manufacturer's specifications and
procedures Identified and described In this
directive are incorporated heroin and moade a
part hereof pursuant to 5 U.S.C. 552(a)(1). All
persons affected by this directive who have
not already received these documents from
the manufacturer may obtain copies upon
request to Falcon Jet Corporation, 90
Moonachie Avenue, Moonachie, New Jorsoy
07074. These documents may be examined at
FAA Headquarters, Room 910, 800
Independence Avenue, SW., Washington. DC

This amendment becomes effective
October 14, 1981,

(Secs. 313(a), 601 603 Federal Aviation Act of
1958, as amended (49 U.S.C. 1354(a), 1421,
1423); sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)); 14 CR M11.89)

Note,-The FAA has determined that this
regAlation involves a regulation which Is not
considered to be major under Executive
Order 12291 or significant under DOT
Regulatory Policies and-Procedures (44 FR
11034; February 2,1979) and will not have a
significant economic impact on a substantial
number of small entities under the criterlia of
the Regulatory Flexibility Act since there are
only a few of these aircraft owned by small ,
entities. A final evaluation has been prepared
fdr this regulation and has been placed in the
docket. A copy of It may be obtained by
contacting the person Identified under the
caption "For Further Information Contact,"

This rule Is a final order of the
Administrator under the Federal Aviation
Act of 1958, as amended. As such, It Is
subject to review only by the courts of
appeals of the United States, or the United
States Court of Appeals for the District of
Columbia.

Issued in Washington, D.C., on September
4,1981.
M. C. Beard,
Director ofAirworthlness.
IFR Dec 81-263i Flied 8-11-O1:8:45 am]

BILNG CODE 4910-13-M
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14 CFR Part 39

[Airworthiness Docket No. 81-ASW-.40,
Amdt 39-42081

Bell HelicopterTextron Model 204 and
205 Series Helicopters; Airworthiness
Directives

AGENCY:Federal Aviation
Admiinstration (FAA), DOT.
ACTION: Final rule.

SUMMARY. This amendment adopts a
new airworthiness directive (AD) which
establishes a retirement life of 3,600
hours for the main rotor ioke on Bell
Helicopter Textron Model 204 and 205
series helicopters. This AD is needed to
establish retirement criteria to prevent
yoke failure andpossible loss of a
helicopter.
DATE:Effective September 30,1981.
Compliance required as indicated in the
AD.
ADDRESSES: The applicable service
informationmay be obtained from Bell
Helicopter Textron, P.O. Box 482, Fort
Worth, Te-Nas 76101, Attention: Product
Support.

These documents may be examined at
the Office of the Regional Counsel,
Southwest Region, Federal Aviation
Adminstration, 4400 Blue Mound Road,
Fort Worth, Texas, or Rules Docket in
Room 916, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C.
FOR FURTHER INFORMATION CONTACT.
H. A. Armstrong, Airframe Section,
Engineering and Manufacturing Branch,
ASW-212, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 7601M, telophone number
(817) 624-4911, extension 517
SUPPLEMENTARY INFORMATION: All Bell
Model 204 and 205 series helicopters
have main rotor yoke Part Number 204-
011-102 installed. As a result of three
field reports of yokes being cracked, the
manufacturer has conducted additional
flight and fatigue testing. This testing
has determined that yoke stress levels
are encountered that make it necessary
to establish a 3,600-hour retirement life
for the yoke. The yoke previously had
no retirement life. Cracked yokes were
detected after pilots reported increased
vibrationlevels. No accidents have
resulted from these cracks.

Adoption of the Amendient

Accordingly,.pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Fedral Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airwofthmess directive:

Bell Helicopter Textron (BHT): Amendment
39-4208. Applies to all Model 204 and 205
series helicopters certified in all
categories (Airworthiness Docket No. 81-
ASW-40).

To prevent possible failure of main rotor
yoke Part Number 204-011-102 (all dash
numbers), accomplish the follovng:

a. Unless Bell Helicopter Textron Alert
Service Bulletin No. 204-81-11 or 205-81-16,
as applicable, has previously been complied
with, within 10 days after the effective date
of this Airworthiness Directive:

(1) Create a component history card for
yoke Pairt Number 204-011-102 (all dash
numbers].

(2) Record the operating time accumulated
on the yoke. If the previous operating time
cannot be determined, enter 2.400 hours.

(3) Retire yokes with more than 3.3000
hours' time on the compliance date of this AD
prior to obtaining an additional 300 hours.

(4) Retire yokes with less than 3,300 hours'
time on the compliance date of the AD on or
before attaining 3,600 hours.

b. The 3,600-hour life shall continue In
effect on all Part Number 204-011-102 yokes.

c. Any equivalent method of compliance
with this AD must be approved by the Chief,
Engineering and Manufacturing Branch, Flight
Standards Division. Southwest Region.
Federal Aviation Administration.

d. In accordance with FAR 21.197, flight is
permitted to a base where the requirements
of this AD may be accomplished.

This amendment becomes effective
September 30,1981.

(Sees. 313(a), 601, and 603. Federal Aviation
Act of 1958, as amended (49 U.S.C. 134[a).
1421,1423); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR .89)

Note.-The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291. It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
Issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 20.1979). If this action Is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation Is not required). A

"copy of it, when filed, may be obtalnea by
contacting the person Identified above under
the caption "For Further Information
Contact."

This rule is a final order of the
Adminstrator under the Federal Aviation
Act of 1958, as amended. As such, it is
subject to review only by the courts of
appeals of the United States, or the United
States Court of Appeals for the District of
Columbia. ,

Issuad In Fort Worth, Tex.. on August 26,
1981.
F. F. Whitfield,
A cn§Director, SouthwestReion.
tirV* D8c.3iri4 P*:I5-ii-5L45aml
MW,24 COOE 4910-13-M

14 CFR Part 39

[Airworthiness Docket No. 81-ASW-38,
AmdL 39-42071

Bell Model 212 fiellcopter;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY:. This amendment adopts a
new airworthmess directive (AD) which
establishes a retirement life of 3,600
hours for the main rotor yoke of Bell
Model 212 helicopters. A further
reduction m the yoke retirement life
below 3,600 hours is established for
those helicopters utilized in external
load operations involving more than
four lift events per hours. There have
been three reports of yokes being
cracked m the center section web. This
AD is needed to establish retirement
criteria to prevent yoke failure and
possible loss of a helicopter. -

DATE: Effective September 30,1981.
Compliance required as indicated in the
AD.
ADDRESSES: The applicable service
information may be obtained from Bell
Helicopter Textron. P.O. Box 482, Fort
Worth, Texas 76101, Attentiom Product
SupporL

These documents maybe examined at
the Office of the Regional Counsel,
Southwest Region. Federal Aviation
Administration. 4400 Blue Mound Road,
Fort Worth, Texas, or Rules Docket in
Room 916, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C.
FOR FURTHER INFORMATION CONTACT.
H. A. Armstrong, Airframe Section.
Engineering and Manufacturing Branch,
ASW-212, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101, telephone number
(817) 624-4911, extension 517.
SUPPLEMENTAIY INFORMATION: All Bell
Model 212 helicopters have main rotor
yoke Part Number 204-011-102 installed.
The main rotor yoke previously had no
retirement life. Although there have
been no accidents, as a result of three
field reports of yokes being cracked, the
manufacturer has conducted additional
flight and fatigue testing. This testing
has determined that yoke stress levels
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are encountered that make it necessary
to establish a 3,600-hour retirement life
for the yoke. This testing has also shown
that for frequent external load lift
operations, a further reduction in main
rotor yoke life is required. For the
purpose of this AD, "frequent" external
load lift operations Is defined as more
than four per hour. For each hour of
flight operation involving more than four
external load lifts per-hour, the operator
is required to log 5 hours against the
•3,600-hour retirement life of the main
rotor yoke.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Admimstrator,
§ 39.13 of Part 39 of the Federal Aviation'
Regulations (14 CFR $9.13) is amended
by adding the following new
airworthiness directive:-

Bell Helicopter Textron (BHT): Amendment
39-4207. Applies to Model 212 series
helicopters certified in all categories
(Airworthiness Docket No. 81-ASW-38).

To prevent possible failure of main rotor
yoke Part Number 204-011-102 (all dash
numbers), accomplish the following:

a. Unless Bell Helicopter Textron Alert
Service Bulletin No. 212-81-23 has been
previously complied with, within 10 days,
after the effective date of tus Airworthiness
Directive:

(1) Create a component history card for
yoke Part Number 204-011-102 (all dash
numbers).

(2) Record the operating time accumulated
on the yoke as follows:

a. For each flight hour of passenger or
internal cargo operation, enter I hour on the
component history card.

b. For each flight hour involving external
load operations where more than four lifts
per hour occur, including those conducted
under Federal Aviation Regulation Parts 133
and 137, enter 5 hours on the component
history card.

c. If operating time for the yoke is
unknown, enter 2.400 hours on the component
history card.

(3) Yokes with more than 3,300 hours time
on the compliance date of this AD must be
retired prior to obtaining an additional 300
hours time.

(4) Yokes with less than 3,300 hours time on
the compliance date of this AD must be
retired on or before attaining 3,600 recorded
hours.

b. The 3,600-hour life and the above
methotl of recording flight hours on the yoke
component history card-shall continue in
effect on all Part Number 204-011-102 yokes.

c. Any equivalent method of compliance
with this AD must be approved by the Chief,
Engineering and Manufacturing Branch, Flight
Standards Division, Southwest Region,
Federal Aviation Administration.

d. In accordance with FAR 21.197, flight is
permitted to a base where the requirements
of this AD may be accomplished.

This amendment becomes effective
September 30, 1981.

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 142T,
1423); sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)); 14 CFR 11.89)

Note.-The FAA has determined that this
regulation is an emergency regulation that Is
not major under Section'8 of Executive Order

.12291. It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the person identified above under
the caption "For Further Information
Contact."

This rule Is a final order of the
Administrator under the.Federal Aviation
Act of 1958,as amended. As such, its
subject to review only by the courts of
appeals of the United States, or the United
States Court of Appeals for the District of
Columbia.

Issued In Fort Worth, Tex., on August 26,
1981.
F. E. Whitfield,
.Acting Director, Southwest Region.
[FR Doc. 81-2M665 Filed 9-11-O. 8:45 am]
B.I.ING CODE 4910-13-M

14 CFR Part 39

[Docket No. 8168, AmdL 39-4217]

British Aerospace, Aircraft Group
(Formerly British Aircraft Corp.), Model
BAC 1-11 Sbries 200 and 400
Airplanes; Airworthiness Directives

,'AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment amends an
existing airworthiness directive (AD)
applicable to British Aerospace, Aircraft
Group, Model BAC 1-11 series 200 and
400 airplanes, by reducing the scrap life
limit of the spring discs in the main
landing gear down lock jacks. The AD is
needed to preventcollapse of the main
landing-gear.
DATES: Effective October 14,.1981.
Compliance schedule-as prescribed in
the-body of the AD.
ADDRESSES: The applicable service
bulletin may be obtained from: British
Aerospace, Inc., Box 17414, Dulles
International Airport, Washington, D.C.
20041. A copy of the service bulletin is
contained in the Rules Docket, Room
916, 800 Independence Avenue, SW.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT.
C. Christie, Chief, Aircraft Certification
Staff, AEU-100, Europe, Africa, and
Middle East Office, FAA, c/o American
Embassy, Brussels, Belgium, Telephone:
513.38.30, or C. Chapman, Chief,
Technical Standards Branch, AWS-110,
FAA, 800 Independence Avenue, SW,,
Washington, D.C. 20591, Telephone: 202-
426-8374.
SUPPLEMENTARY INFORMATION: A
proposal to amend Amendment 39-470
(32 FR 12910), AD 67-25-01, which
currently requires repetitive inspections
of main undercarriage down lock links
and imposes service life limits on the
Belleville washers In the main
undercarriage down lock jacks on
British Aerospace, Aircraft Group,
Model BAC 1-11 series 200 and 400
airplanes, was published in the Federal
Register at 46 FR 27715. The proposal
was prompted by an FAA
determination, as a result of fatigue tests
and quality investigations, that the life
expectancy of the spring discs in the
main landing gear down lock jacks is
less than originally expected. Therefore,
in order to prevent collapse of the main
landing gear, the FAA is amending,
Amendment 39-476 by reducing the
scrap life limit of the spring discs in the
main landing gear down lock jacks on
British Aerospace, Aircraft Group,
Model BAC 1-11 series 200 and 400
airplanes.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. The only
comment received offered no objection
to the proposed AD. Accordingly, the
proposal is adopted without change.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Amendment 39.470 (32 FR
12910), AD 67-25-01, as folloVs

1. By adding the following paragraph
immediately after existing paragraph ():

(0) For airplanes with Tonks spring discs,
P/N AK43-1283, installed in BAC
Modification PM 4670 main landing gear
down lock jacks, unless already
accomplished, before accumulating 10,000
landings or within the next 3,000 landings
after the effective date of this AD, whichever
occurs later, remove the spring discs from
service in accordance with paragraph 2,
"Accomplishment nstructions," of BAC 1-11
Alert Service Bulletin 32-A-PM5700, Issue
No. 1, dated May 10,1979, or an FAA-
approved equivalent.

2. By changing the designations of
existing paragraphs (f) and (g) to (g) and
(h) respectively.
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The manufacturer's specificationsand
procedures identified and described m this
directive are incorporated herem and made a
part hereof pursuant to 5 U.S.C. 552(a](1). All
persons affected by this directive who have
not already received these documents from
the manufacturer may obtain copies upon
request to British Aerospace, Inc., Box 17414,
Dulles International Airport. Washington.
D.C. 20591.These documents maybe
examined at FAA Headquarters, Room 916.
800 Independence Avenue, SW, Washington,
D.C. 20591.

This amendment amends Amendment 39-
476, (AD-67-25--M).

This amendment becomes effective
,October 14,1981.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended[f49U.S.C. 1354(a), 1421,
1423); sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)); 14 CFR 11.89)

Note.-The FAA has determined that this
regulation involves a regulation which is not
considered to be major under Executive
Order 12291 or significant under DOT
Regulatory Policies and Procedures (44 FR
11034; February 26,1979) and will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act since there are
only a few of these aircraft owned by small
entities. A final evaluation has been prepared
for this regulation and has been placed in the
docket. A copy of it may be obtainedby
contacting the person identified under the
caption "For Further InformationaContact"-

This rule is a final-order of the
Administrator under the Federal Aviation
Act of 1958. as amended. As such, it is
subject to review only by-the courts of
appeals of the United States, or the United
States Court of Appeals for-the District of
Columbia.

Issued in Washungton, D.C., on Septemer
4,1981.

NL C. Beard,
Director ofAzrwort;mess.
[FRDec. 8-26630 Fled 811-al; S:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 72-CE-21-AD, Amdt. 39-4215]

Cessna Model 310,320,401,402, 411
and 421 Series Airplanes;,
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule (revision).

SUMMARY: This amendment reviseg-
Airworthiness Directive 72-14-08,
applicable to Cessna Models 310, 320,
401, 402, 411 and 421"series airplanes to
provide relief'to owners/operators.
Service experience substantiates that an
acceptable level of safety will be
maintained by increasing the required
inspection interval to 60 hours, allowing
it to be accomplished concurrently with

Cessna Progressive Care Program
inspections or by allowing the
installation of Improved fuel and oil
system hoses, equivalent to current
production hoses, eliminating the need
for the AD repetitive inspections.
EFFECTIVE DATE: September 4,1981.
Compliance: As prescribed in the body
of the AD.
ADDRESSES. Cessna Service Letter
ME68-23 dated November 1, 19868, and
Cessna Service Information Letter
ME81-17 dated July 10, 1981, applicable
to this AD may be obtained from Cessna
Aircraft Company, Marketing Division,
Attention: CustomerService
Department Wichita, Kansas 67201;
Telephone (316) 685-9111. A copy of the
service information is contained in the
Rules Docket, Office of the Regional
Counsel, Room 1558, 601 East 12th

-Street Kansas City, Missouri 64106 and
at Room 916, 800 Independence Avenue,
SW., Washington. D.C. 20591.
FOR FURTHER INFORMATION CONTACTr
Leon Edwahis, Propulsion Section,
ACE-214, Aircraft Certification Program,
Federal Aviation Administration, Room
238, Terminal Building No. 2299, Mid-
Continent Airport, Wichita, Kansas
67209; Telephone (316) 942-7927.
SUPPLEMENTARY INFORMATION:
Amendment 39-1484 (37 FR 13614), AD
72-14-08, requires repetitive visual
Inspections of the flammable flid-
carrying flexible hose assemblies m the
engine compartment on Cessna Model
310, 320,401.402,411, and 421 series
airplanes. After issuing Amendment 39-
1484, the FAA has evaluated additional
service instructions prepared by the
manufacturer and has determined that
these procedures include actions which
permit termination of the repetitive
inspection requirements of the original
AD. Therefore, ,the AD is being amended
to exclude those airplahies which have
improved flexible hose assemblies
installed and to increase the repetitive
inspection interval to 60 hours for those
airplanes with the original flexible hose
assemblies.

Since this amendment is relieving in
nature and imposes no additional
burden on any person, notice and public
procedure hereon are unnecessary and
the amendment may be made effective
in less than 30 days after the date of
publication in the Federal Register.

Adoption of Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by revising AD 72-14-08, Amendment
39-1484 (37 FR 13614), as follows:

1. Revise Compliance paragraph to
read as follows:

On airplanes having 200 hours or more
time-in-service and thereafter at intervals not
to exceed 60 hours time-in-service to
determine condition of flammable fluid-
carry flexible hose assemblies in the
engine compartment. accomplish the
following:

2. Revise the Note at the end of
paragraph C to read as follows:

Note,-Cessna Service Letter NE68-23,
dated November 1.1968, and applicable
Cessna Service Manuals pertain to
paragraphs A. B, and C.

3. Add new paragraph D which reads
as follows:

D. This AD does not apply to the following
airplanes which were manufactu-ed with
improved fuel and oil system flexible hose
assemblies in the engine compartment:

PA~dl S&Iw No.

31C~R~ aCRCM and cn.
A02. 42CC001 and co.
4210_... . .421C0Co1 and cm.

4. Add new paragraph E which reads
as follows:

E. This AD does not apply to those
airplanes which have improved fuel and oil
system flexible hose assemblies installed in
the engine compartment in accordance-with
Cessna Service Information Letter MEal-17
dated July 10, 1981.

5. Add new paragraph F which reads
as follows:

F. Any equivalent method of compliance
with this Airworthiness Directive must be
approved by the Chief. Aircraft Certification
Program, Federal Aviation Administration,
Room 238, Terminal Building No. 2299, Mid-
Continent Airport. Wichita. Kansas 67209,
Telephone (316) 942-428.

This amendment becomes effective
September 4,1981.
(Secs. 313(a). 601 and 603 of the Federal
Aviation Act of 1958, as amended, (49 U.S.C.
1354(a). 1421 and 1423]: sec. 6(c) Department
of Transportation Act (49 U.S.C. 1655(c)]; sec.
11.89 of the Federal Aviation Regulations (14
CFR 11.])

Note.-The FAA has determined that this
document involves a final regulation under
DOT Regulatory Policies and Procedures (44
FR 11034; February 26,1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket;
otherwise, an evaluation is not required. A
copy of It. when filed, may be obtained by
contacting the person identified under the
caption "For Further Information Contact."

The rule Is a final order of the
Administrator under the Federal Aviation
Act of 1958, as amended. As such. it is
subject to review by only the Court of
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Appeals of the United States or the United
States Court of Appeals of the District of
Columbia.

Issued in Kansas City, Missourr, on
September 4,198L
John E. Shaw,
Acting Director, CentralRegion.
[FR Dec. 81-26037 Filed 9-11-81; 8:45 am]
BILUNG CODE 4910-13-M

14 CFR Part 39

[Docket No. 81-NE-09, AmdL 39-4211]

Airworthiness Directives; Sikorsky S-
76A Helicopters Certificated in All
Categories

AGENCY. Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment revises AD
81-07-51 to extend the replacement time
for the redesigned 76102-08001-043
spindle/cuff assemblies from 700 to
2,500 hours time in service as a-resultlof

--the-FAA determination based on
subsequent engineering tests and
analytical data, and to remove all
76102-08001-041 spindle/cuff assemblies-
from service by December 15, 1981. The
requirements for the mandatory
inspection and replacement of the
spindle/cuff assemblies and the shear
bearings continue in effect for the 76102-
08001-043 asemablies and have been
incorporated in the Sikorsky S-.76A
Maintenance Manual, Chapter 4.
DATES: Effective date: September 21,
1981. Comments must be received on or
before October 21, 1981.
ADDRESSES: Send comments on the rule
to: Federal AviationAdministration,
Office of the Regional Counsel, New
England Region, Attentior: Rules Docket
No. -, 12 New England Executive
Park. Burlington, Massachusetts 01803:

The applicable service bulletins may
be obtained from Sikorsky Aircraft
Division ofiUnited Technologies
Corporation. Stratford, Connecticut
06602. Copies of the service bulletins are
contained in the Rules Docket, Federal
Aviation Administration, Officeof the
Regional Counhsel, 12NewEngland
Executive Park, Burlington,
Massachusetts 01803.
FORFURTHER INFORMATION CONTACT.
William E. Garlock, ANE-212,
Efigineering and Manufacturing Branch,
Flight Standards Division, New England
Region, Federal Aviatibn
Administration, 12 New England
Executive Park, Burlington,
Massachusetts 01803, telephone (617)
273-7347.

SUPPLEMENTARY INFORMATION:

Prior Regulatory History
A main rotor spmdle ,(76102-08001-

041) fatigue failure in flight was found to
be the causeof a Sikorsky-S-76A

- accident that occurred on March,12,
1981. Telegraphic AD T-81-06-52 was
issued March13,1981, to require
inspections of the spindles and, if crack
indications were found, their removal
from service. It also required their
removal from service prior to 900 hours
in service.

On March 20,1981, emergency
telegraphic AD T81-07-51 was issued
superseding ADT-81-08-52 and on June
8,1981, it was publishdd in the Federal
Register as Amendment 39-4130 (46 FR
30334), AD 81-07-51.

AD 81-07-51 requires immediate
removal from service of all main rotor
spindles (spindle/cuff assemblies) with
700 hours or more time in service and
initial and repetitive flourescent
penetrant inspections of the spindles. It
also requires inspections of the spindles
and shear bearings underspecified
conditions.

The main rotor spindles are
manufactured as rotary wing head
spindle/cuff assemblies under part
numbers (P/N) 76102-08001-041
and -043. The 76102-08001-043 assembly
is the improved design which has
-preload'bolts installed under the factory
assembly requirements of 76102-08000-
050 and -051.

The FAA has determined, based on
subsequent engineering test and .
analytical data, that the replacement
time for the '76102-08001-043 spindle/
cuff assembly can be increased to 2,500
hours timein service and has also
determined that the P/N 76102-08001-
041"spindle/cuff assemblies must be
removed from service by December 15,
1981.

This amendment, therefore, revises
Amendment 39-4130 (46 FR 30334), AD
81-07-51, by revising part numbers and
requiring that 76102-0001-041 spindle/
cuff assemblies be removed from service
by December 15,1981, and replaced with
76102-08001-043 spindle/cuff
assemblies.

The increased replacement time for
the PIN 76102-08001-043 spindle/cuff
assemblies with P/N 76102-08051-103
and -104 spindle preload bolts is
specified in the Airworthiness
Lunitations Section of the latest revision
of Chapter 4 of the Sikorsky S-76A
MaintenanceManual, publicationSA
4047-76-2. The requirements for the
mandatory inspections and replacement
of these spmdle/cuff assemblies; and
the shear bearings under certain
conditions, are also specified-in the

latest revision of Chapter 4 of the
Sikorsky S-76A Maintenance Manual,
SA 4047-76-2, Airworthiness Limitations
Section. Compliance with this section Is
mandatory per § § 91.163(c) and 43.10 of
the Federal Aviation Regulations (FARs)
(14 CFR 91.163(c) and43.10).

Installation of P/N 76102-08001-043
spindle/cuff assemblies with the 76102-
08051-103 or -104 spindle preload bolts
terminates the requirements of AD 81-
07-51.
Need for Amendment

This amendment is an extension of a
replacement time thereby relle ving a
requirement and provides a substantial
notice of the requirement for raplacing
the older design spindle/cuff assembly:
thus, it imposes no additional burden on
any person. It is found that notice and
publicprocedure hereon are
unnecessary, and good cause exists for
making this amendment effective in loss
than 30 days.

Request for Comments on the Rule
Although this action is in 'the form of a

final rule and was not preceded by
notice and public procedure,, comments
are invited on the rule.

When the comment perio ends, the
FAA will use the comments submitted,
together with other available
information, to review the regulation.
After the review, if the FAA finds that
changes are appropriate, it will initiate
rulemaking proceedings to amend the
regulation. Comments that provide the
factual basis supporting the views and
suggestions presented are particularly
helpful in evaluating the effects of the
AD and determining whether additional
rulemaking Is needed. Comments are
specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the rule that might
suggest a need to modify the rule.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) Is amended
by revising Amendment 39-4130 (46 FR
30334), AD 81-07-51 effective September
21, 1981, as follows:

1. In paragraphs I thrQugh 4, delete
"P/N 76102-08001 series" wherever It
occurs and insert in Its place: P/N
76102-08001-041.

2. Add a new paragraph:
9. Prior to December 15, 1981, remove from

service all spindle/cuff assemblies, P/N
7610Z-08001-041, and replace with spindle/
cuff assemblies, P/N 76102-08001-043, with
spindle preload bolt P/N 76102-08051-103/-
104 in accordance with Sikorsky Service
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Bulletin No. 76-65-24B, dated 8-17--81, or
later FAA approved revision. Mandatory
requirements for the inspection and
replacement of the spindlelcuff assemblies
and the shear bearings continue ineffect for

'the P/N 76102-08001-043 assemblies and
have been incorporated in Chapter 4 of the
Sikorsky S-76A Maintenance Manual. SA
4047-76-2, Airworthiness Limitations Section.

3. Add a newparagraph
10. Installation.of P/N 76102-08001-043

spmdle/cuff assemblies with the 76102-
08051-103 or -104 spindle preload bolts
terminates the requirements of AD 81-07-51.

The manufacturer's specifications and
procedures identified and described m
this directive are incorporated hereto
and made a part hereof pursuant to 5
U.S.C. 552(a)(1). All persons affected by
this directive, whohave not already
received these documents from the
manufacturer, may obtain copies upon
request to Sikorsky Aircraft, Divikon of
Unifed Technologies Corporation,
Stratford, Connecticut 06602. These
documents may also be examined at
FAA, New England Region, 12 New
England Executive Park, Burlington,
Massachusetts, and at FAA
Headquarters, 800 Independence
Avenue, S.W., Washington, D.C.

This amendment becomes effective
September 21,1981.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
-1421, and 1423;, sec. 6(c), Department of
Transportation Act (491JS.C. 1655(c)]; 14
CFR 11.a9

Note.-The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291. It is inpracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an

7emergencyiegulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979). If this action is
-subsequently determined to involve a
significaht regulation, a final regulatory
evaluation br analysis, as appropriate, willbe
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the person identified under the
caption "FOR FURTHER INFORMATION
CONTACT."

This rule is a final Order of the
Administrator under the Federal
Aviation Act of 1958, as amended. As
such, it is subject to review onlyby the
Court of Appeals ofithe United States, or
the United States Court of Appeals for
the District of Columbia.

Note.-The incorporation by reference
provisions of this document was approved by
,the Directorb f the Federal Register on
December 31,1980.

Issued in Burlington, Mass., on August 31,
1981.
Robert E. Whittington,
Director, NewEr ilandRegon.
[XDoec. Si-m6SS Filed 9-1-8t 8:45 =1l
BILUNG CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No, 80 ARM-201

Establishment of 700' and 1,200'
Transition Areas

AGENCY. Federal Aviation
Administration (FAA], DOT.

ACTION: Final rule.

SUMMARY: This amendment revokes the
existing Douglas, Wyoming, transition
area and establishes 700' and 1,200
transition areas at Douglas, Wyoming,
to provide controlled airspace for
aircraft executing the new VOR runway
28 standard instrument approach
procedure (SIAP) developed for the
Converse County.Airport, Douglas,
Wyoming.

EFFECTIVE DATE: 0901 g.m.L, November
26, 1981.
FOR FURTHER INFORMATION CONTACT.
David M. Laschinger, Operations,
Procedures and Airspace Branch, Air
Traffic Division, ARM-500, Federal
Aviation Administration, Rocky
Mountain Region, 10455 East 25th
Avenue, Aurora, Colorado 80010;
telephone (303) 340-5494.

SUPPLEMENTARY INFORMATION

History I

On Thursday, April 30,1981, the FAA
published for comment (46 FR 24195) a
proposal to establish a 700' and 1,200'
transition area at Douglas, Wyoming.
The only comments received as a result
of-this circular expressed no objections,

Rule

This amendment to Subpart G of Part
71 of the Federal Aviation Regulation
establishes 700' and 1,200' transition
areas and revokes the existing transition
area at Douglas, Wyoming, to provide
controlled airspace for aircraft
executing the new VOR runway 28
standard instrument approach
procedure developed for the Converse
County Airport, Douglas, Wyoming.

Drafting Information

The principal authors of this
document are David M. Laschinger,
Operations, Procedures and Airspace
Branch, Air Traffic Division, and Daniel
J. Peterson, Office of Regional Counsel.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is amended
effective 0901 Gm.t, November 2M,1981,
as follbws:

By amending Subpart G, § 71.181 by
revoking the existing Douglas,
Wyoming, transition area and
establishing the following transition
areas:

Douglas, Wyoming
That airspace extending upward from 700'

above the surface within a 9-mile radius of
the Converse County Airport, Douglas.
Wyomlng (latitude 42!44"40" N.. longitude
105*2156" W.] withIn 5 miles each side of the
Douglas VORTAC 123 radial extending from
the 9-mile radius to 16.5 miles southeast of
the VORTAC, and that airspace extending
upward from 1,200' above the surface within
the area bounded by a line beginning at a
point latitude 43'14'00" N.. longitude
105"28'01" W. east along the south edge of
V20 to latitude 43"28'30" N. longitude
104'30'00" ,., to latitude 43"00'00 N.,
longitude 104"30'00'. east to the Wyoming-
Nebraska State boundary. south to the north
edge of V100. west to the west edge of V19.
northwest to latitude 42"27'30" N longitude
10552'05" W4 thence to point of beginning
excluding the Casper and Cheyenne,
Wyoming. transition areas.
(Sec. 307(a) Federal Aviation Act of 1938 as
amended (49 U.S.C. 1348(a)); sec. 6(c),
Depaitment of Transportation Act (49 US.C.
1655(cy; and 14 CFR 11.69)

Noto-he FAA has determined that this
regulation Is not a major rule under Executive
Order 12291 (as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034) since this action only involves an
established body of technical requrements
for which frequent and routine amendments
are necessary to keep them operationally
current. Also, the anticipated impact is so
minimal that it does not warrant preparation
of a regulatory evaluation.

Issued in Aurora, Colo, on September 4,
1981.
Paul K. Bohr,
Acting Director, Rocky Mountain Re oi
iFRDnc.8-ZC=iPied 9-ii-Si &45 am
BILWNG CODE 4910-13-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

18 CFR Part 27O

Standard for Determining Btu Content
of Natural Gas; Partial Stay of Final
Rule

AGENCY: Federal Energy Regulatory
Commission.
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ACTION: Order granting partial stay of
final rule.

SUMMARY:The Federal Energy
Regulatory Commission stays, pending
further order, the effect of OrderNo.93
(Docket No. RM80-33; 45 FR49077; July
23, 1980) and Order No. 93-A (46 FR
24537; May1, 1981) insofar as they
concluded that the standard they
prescribed for determining the Btu
content of natural gas codified at 18 CFR
270.204 was in effect from Decemberi,
1978, to April 24, 1981. The order is
subject to the approval of the United
States Court of Appeals for the District
of Columbia.
DATES: FERC will publish another
document in -the Federal Register
announcing the effective date of the stay
if the U.S. Court of Appeals for-the
District of Columbia approves of this
order.

Section 270.204 shall xemain effective
as to all sales which occurred after April
24, 1981.
FOR FURTHER INFORMATION CONTACT:
Teresa Ponder, Office of General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426 (202) 357-
8151.
SUPPLEMENTARY INFORMATION: In the
matter of final rules for Part 270, Subpart
,B, § § 270.201,270.202, and 270.204: Order
Granting Partial Stay of Order Nos.93
and 93-A Pending Further Order (Docket
No. RM80-33).

Issued August 20,1981.
On July 16, 1980, the Commission

Issued Order No..93 (Docket No. RM80-
33; 45 FR 49077; July23, 1980) amending
and issuing as final-rules the regulation
in 18 CFR 270.204 relating to the
standard for determining the Btu content
of natural gas. On April 24, 1981, the
Commission issued OrderNo. 93-A,
entitled "Ordei DenymgRehearng and
Clarifying Order No. 93" (46 FR 24537;
May 1,1981). On July 22, 1981, El Paso
Natural Gas Company filed a petition
requesting full or partial stay of Order
Nos. 93 and 93-A.

Order No. 93-A stated that the
measuring standard prescribed in Order
No. 93 took effect onDecemberl, 1978.
We wish to reconsider that conclusion.
Many pipelines have not yet paid all
sums which would be due on the basis
of that effective date. To that extent, we
wish to preserve the status quo pending
reconsideratibn of the question of the
effective date.'

I Should this reconsideration produce a different
conclusion as to the effective date. we will make
appropriate adjustments to relieve those who
already paid In whole or to part.

The CommiSsion Orders
Order Nos. 93 and 93-A are stayed,

pending further order, insofar as they
concluded that the -standard they
prescribed for determinmgBtu content
of natural gas was in effect from
December 1,1978, to April 24,1981 (the
date Order No. 93-A was issued). This
order is subject to the approval of the
United States Court of Appealsifor the
District of Columbia Circuit

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Dom. 81-26235 Filed 91-n &5 ain]

BILLING CODE 6450-85-M

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Parts 18and 112

[T.D. 81-243]

Carriers, Cartmen,Ugbtermen;
'Carriage of Bonded Merchandise by
Private Carriers

AGENCY: Customs Service, Treasury.
ACTION: Final rule.

SUMMARY:This document amends the
Customs Regulations to simplify the
requirements that a private carrier must
meet to be designated as a carrier of
bonded merchandise. The amendment
pfovides that a private carrier-may be
designated as a carrier of bonded
merchandise if (1) the merchandise
(including containerized merchandise
to be transported is the property of the
private carrier, and (2) the private
carrier files a proper Customs bond.
Conforming-amendments are also set
forth.
EFFECTIVE DATE: October 14, 1981.
FOR FURTHER INFORMATION CONTACT.
Legal Aspects: Donald F. Beach,
Carriers, Drawback and Bonds Division
(202-568-5856), Operational Aspects:
Bradley Lund, Inspection and Control
Division (202-568-5354), U.S. Customs
Service, 1301 Constitution Avenue, NW.,
Washington, D.C. 20229.
SUPPLEMENTARY INFORMATION:

Background
On October 27,1980, a notice of

proposed rulemaking was published in
the Federal Register (45 FR 70907),
requesting comments from the public
concerning proposed Customs
Regulations amendments to simplify
Customs requirements which a private
carrier must meet to be designated as a
carrier of bonded merchandise.

Section 551, Tariff Act of 1930, as
amended (19 U.S.C. 1551), provides that
in the discretion of th6 Secretary of the
Treasury, a private carrier, -upon
application, may be designated as a
carrier of bonded merchandise, subject
to such regulations and, in the case of
each applicant, to such special terms
and conditions, as the Secretary may
prescribe to safeguard the revenue of
the United States with respect to the
transportation of bonded merchandise
by the applicant.

Section 112.11(a)(4), Customs
Regulations (19 CFR 112.11(a)(4)),
provides.that district directors of
Customs may authorize a private carrier
to receive and transport imported
merchandise in bond if:

(i) The private carrier is the proprietor
of a Customs bonded warehouse or
bonded container station;

(ii) The merchandise (including
containerized merchandise) to be
transportedIs hns property, having been
Imported by him or purchased from
another importer, and

(iiI) The-merchandise Is to be
transported.

(A) From the port of Importation, or
port where entered for warehouse, to the
private carrier's Customs bonded
warehouse or bonded container station
for physical deposit;

(13) From the private carrier's Customs
bonded warehouse orbonded container
station to another Customs bonded
warehouse for physical deposit; or

(C) If for exportation, from the private
carrier's Customs bonded warehouse or
bonded container station to a Customs
bonded warehouse at the port of
exportation.

Customs believes that the present
requirements in § 112.11(a)(4), whlch
must be met by an applicant before
being designated as a private carrier of
bonded merchandise, are needlessly
restrictive. The goal of these
requirements, as set forth In 19 U.S.C.
1551, is to safeguard the revenue.
Requiring a pnvate carrier to be a
proprietor of a Customs bonded
warehouse or bonded container station
and restricting a private carrier to
transporting merchandise to or from tho
private carrier's bonded warehouse or
bonded container station are not
necessary to accomplish this goal, and
severely limit the number of carriers
able to qualify as carriers of bonded
merchandise. The carrier's bond and
security requirements concerning
container stations in §§ 19.40 through
19.49, Customs Regulations (19 CFR
19.40-19.49), are considered adequate to
protect the revenue If the private carrier
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is restricted to carrying property which
it owns.

Accordingly, the notice proposed to
amend § 112.11(a)(4) by deleting the
requirements in paragraphs ti) and (iii),
and by providing that a private carrier
may be designated as a-carner of
bonded merchandise if (1) the
merchandise (including containerized
merchandise) to be transported is the
property of the private carrier (present
subparagraph (/i)), and (2) the private
carrier files Customs Form 3588,
"TI VATE CARRE's BOND."

The deletion of the requirements in
paragraphs (I) and (iii) will allow a
private carrer's vehicles, which now
return empty to company locations after
delivering merchandise at ports of
export, to load importedmerchandise
for shipment under the bond for
exportation or transportation or for
transportation and exportation
(Customs Forms 7557,7559). Private
carriers also will be able to deliver their
bonded merchandise by the most direct
route.

On the basis of the requirement in
present 1=11(a) (4) that a private
carrermust be the proprietor of a
Customsbonded-warehouse or bonded
container station to be designated as a
carrier of bonded merchandise,
§ 112.12(b)(3), Customs Regulations (19
CFRII.12(b)(3)), provides thatif a
private carrier is the proprietor of
Customs bonded warehouses m two or.
more Customs districts to which
imported merchandise will be
transported, he shall file Customs Form
3588, ' PRIVATE CARRIER's BOND,"
with the district director-for one of the
districts, accompanied by a statement
showing the location of each warehouse
and an additional copy of the bond for
each additional district.

Accordingly, it was-proposed to
amend § 112.12(b)(3) to conform to the
amendment of § 1=11(a)(4] which
would delete the requirement that a
private carrier must be the proprietor of
a Customs bonded-warehouse or
bonded container station to be
designated as a carrier of bonded
merchandise. Section 112.12(b)(3) would
be amended to provide that the private
carrier shall file Customs Form 3588
with the district director in the district
where the private carrier intends to
operate. If the private carrier intends to
operate in two or more districts, he shall
file the bond with the district director
for one of the districts, send a copy of
the bond to the district director for each
additional district, and include with the
bond and copies of the bond a list of all
districts m which he intends to operate.
If the private carrier is the proprietor of
one or more of Customs bofided

warehouses or bonded container
stations to which Imported merchandise
will be transported, he shall accompany
the bond and copies of the bond by a
statement showing the location of each
warehouse and container station.

The notice also proposed to amend
§ 18.2(e), Customs Regulations (19 CFR
18.2(e)), to conform to the proposed
amendment to § 112.11(a)(4). Presently.
§ 18.2(e) provides that an entry for
immediate transportation inbond by a
private carrier shall be accompanied by
a commercial invoice setting forth the
particulars of the merchandise and a
statement verified by the district
director of the district in which the
private carrier's warehouse is located
requesting permission to transport the
merchandise to the private carrier's
warehouse. Section 18.2(e) also sets
forth a sample statement whereby the
warehouse proprietor and carrier
requests the permission of the district
director to transport the merchandise
described in the invoice from the port to
Ins warehouse.
Discussion of Comments

The three comments received in
response to the notice were, in general,
in favor of relaxing the restrictions on
private camera. Two commenters
recommended expanding the proposed
relaxation of restrictions.

Specifically, both commenters were of
the opinion that § 18.2(e) shouldbe-
amended or deleted in its entirety
because Itimposes unnecessary costs
and delays on private carriers who are
bonded to carry their own merchandise.
For example, one of the commenters
-indicated that because of the different
billing systems used by foreign vendors,
the commercial invoice is not always
available At the tirme'the shipment is
placed m bond. In fact, some
commercial invoices are not available
for several days or even weeks after the
shipment is placedin bond. The

- commenter expressed the view that to
require a shipment to remain on the pier
until a commercidl invoice is available
would result in unnecessary detention
expense and also subject the shipment
to potential general order storage
(pursuant to § 4.37. Customs Regulations
(19 CFR4.37)), if the sbjpment is not
entered within five da s of the date of
entry of the vessel onwuch the

1 shipment arrived. -
In addition, one of the commenters

expressed the view that the request in
the verified statementunder § 18.2(e) for
"permssion to transport" from the
district director of the district to which
the merchandise will be carried would
deter private carriers from'carrying
bonded merchandise. For example,

because many shipments arrive atports
without advance notice, the
coordination of these requests for
permission from the district director and
the dispatching of trucks for pick-up
would be nearly impossible, and would
cause, in many instances, several days
delay to the private carrier. As a result,
possible detention charges and loss of
time to the carrier could cause a private
carrier to forego the benefits of private
carnage.
-Customs agrees with the views

expressed by the commenters regarding
§ 18.2[e), and is of the opinion that the
private carrier's bond adequately
protects the revenue and that requiring
the carrier to furnish a verified
statement accompanied by a
commercial invoice is unnecessary.
Accordingly, § 18.2(e) has been deleted.

Also, one of the commenters asked
whether a private carrier willbe
required to obtain a bond for
transportation and exportation
(Customs Form 7559), if the carrier
intends to ship merchandise for.both
transportation and subseguent
exportation, as well as the private
career's bond (Customs Form 3588). In
addition another commenter questioned
the necessity of filing a private carrier's
bond pursuant to § 1=12(b](3), with the
district director in one district and a
copy of the bond (with a list of all
Customs districts in which the carrier
intends to operate) with each district
director in the districts in which the
carrier intends to operate. The
commenter believes that this
requirement is being maintained by
Customs so that each district in which
the private carrier operates will know
that the carrier Is properly bonded.
Because many private carriers operate
nationwide, the commenter feels that
large scale mailing could be avoidea by
simply adding the private carriers to the
list of bonded common carriers and
verifying in the same manner as
common carrier bonds are verified.

In response to the first question, itis
Customs position thata private carrier
must obtain a bond for transportation
and exportation shipments (Customs
Form 7559) in addition to the private
carrier's bond (Customs Form 3588).
inasmuch as the private carer's bond
does not presently cover transportation
and exportation movements. It should
be noted that the private carrier's bond,
like the common carrier's bond, does
cover Immediate transportation bond
shipments. With respect to the inquiry
concerning § 12.12(b)(3), Customs
Headquarters Is currently exploring the
possibility of adding bonded private
carriers to the list of bonded common
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carriers, thereby enabling Customs to
verify private carer bonds m the same
manner as common carrier bonds.
Presently, holders of common carrier
bonds are published m the Customs
Bulletin and are ordinarily verified by
Customs districts using the Customs
Bulletin or the Automated Bond
Information System ("ABIS"). Until such
time as Customs has developed a cost-
effective and feasible method for adding
existing as well as future holders of
private carrier bonds to the list of
holders of common carer bonds, the
present requirements under
§ 112.12(b)(3) must be maintained.

In view of the comments received in
response to the notice, Customs is
adopting the amendments as proposed,
with the exception of the proposed
amendment to § 18.2(e). Section 18.2(e)
is deleted.

It should be noted that the above
amendments do not affect Customs
requirements relating to the
transportation of merchandise in bond
by bonded common carriers, contract
carriers, or freight forwarders.
Executive Order 12291

Because this will'not result in a "major"
rule as defined by section 1(b) of E.O. 12291,
the regulatory impact analysis and review
prescribed by section 3 of the E.O. is not
required.
Inapplicability of Regulatory Flexibility Act

This document Is not subject to the
provisions of 5 U.S.C. 603 and 604 (as added
by section 3 of Pub. f. 96-354, the "Regulatory
Flexibility Act"), because it was the subject
of a notice published in the Federal Register
before January 1,1981, the effective date of
the AcL

Drafting Information
The principal author of this document

was Robert'J. Pisani, Regulations -
Control Branch, Office of Regulations
and Rulings, U.S. Customs Service.
However, personnel from other Customs
offices participated m its development.

Amendments to the Regulations
Parts 18and 112, Customs Regulations

(19 CFR Parts 18, 112), are amended as
set forth below.
William T. Archey,
Acting Commissioner of Customs.

Approved: August 31,1981.

John P. Simpson,
Acting Assistant Secretary of the Treasury.

PART 18-TRANSPORTATION IN
BOND AND MERCHANDISE IN
TRANSIT

§ 18.2 [Amended]
In § 18.2, paragraph (e) is removed.

(R.S. 251, as amended, section 551, 565, 624,
46 Stat. 742, as amended, 747, as amended,
759 (19 U.S.C. 66,1551,1565,1624))

PART 112-CARRIERS, CARTMEN,
AND LIGHTERMEN

1. Section 112.11(a)(4)(i) and (if),
Customs Regulations (19 CFR
112.11(a)(4)), is revised to read as
follows:

§ 112.11 Carriers which may be
authorzed.

(a) From port to port in the United
States. The district director may
authorize the following types of carriers
to receive merchandise for
transportation in bond from one port to
another in the United States upon
compliance with the provisions of this
subpart:

(4) Private carriers, if:
(i) The merchandise (including

containerized merizhandise) to be
transported is the property of the private
carmer, and (ii) the private carrier files
'Customs Form 3588, "Private'Carers
Bond".

2. Section 112.12(b)[3), Customs
Regulations (19 CFR 112.12(b)(3)), is
revised to read as follows:

§ 112.12 Application.for authonzation.

(b) Special requirements. In addition
to the requirements in paragraph (a) of
this section, the specified carriers shall
also file with the district director the
following documents:

(3) Private carriers. The.prvate
carrier shall file the bond with the
Wistrict director in the Customs district
where the private carrier intends to
operate. If the private carrier intends to
operate in two or more Customs
districts, he shall file the bond with the
district director for one of the districts,

- send a copy of the bond to the district
director-for each additional district, and
include with the bond and copies of the
bond a list of all Customs districts in
which he intends tQ operate. If the
private carrier is the proprietor of one or
more Customs bonded warehouses or
bonded container stations to which
imported merchandise will be
transported, he shall accompany the
bond and copies of the bond by a
statement showing the location of each
warehouse and container station.

(R.S. 251, as amended, sections 551, 505, 024,
46 Stat. 742, as amended, 747, as amended,
759 (19 U.S.C. 66 1551, 1505, 1624))
[FR Doec. 1-26598 Filed 9-11-811 8:45 am]j

BILLING CODE 4810-22-M

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

Urban Mass Transportation
Administration

23 CFR Part 476

Interstate System Withdrawal and
Substitution

AGENCIES: Federal Highway
Administration (FHWA) and Urban
Mass Transportation Administration
(UMTA), DOT.
ACTION: Amendment to final rule,

SUMMARY: The FHWA and the UMTA
are amending the Interstate System
Withdrawal and Substitution provisions
of 23 CFR 470, Subpart D, to reflect a
DOT policy which limits the
applicability of the regulation. The
policy has been in effect since February
1978, but was omitted from the October
20,1980, revisions to the regulation (45
FR 69390).
EFFECTIVE DATE: September 4, 1981.
FOR FURTHER INFORMATION CONTACT.
Mr. Curtis L. Shufflebarger, Office of
Engineering (Attention: HNG-13), 20Z-
426-0404, or Mr. Frank L Calhoun,
Office of the Chief Counsel (Attention:
HCC-l0), 202-426-0761, in the Federal
Highway Administration (FHWA); or
Mr. Albert Lim, Office of Program
Analysis (Attention: UTA-31), 202-472-
6997, or Mr. John J. Collins, Office of the
Chief Counsel (Attention, UCC-10), 202-
426-1909, in the Urban Mass
Transportation Administration (UMTA)]
all at 400 Seventh Street, SW.,
Washington, D.C. 20590. The FHWA
hours are from 7:45 a.m. to 4:15 p.m. and
the UMTA hours are from 8:30 a.m.,to
5:00 p.m. ET, Monday through Friday.
SUPPLEMENTARY INFORMATION: The
existing regulation provides for the
withdrawal of certain uncompleted or
planned highways on the Interstate
System in and connecting urbanized
areas (within a State) and the
authorization of funding for substitute
highway and/or mass transit projects.
The authority for Interstate System
withdrawal and substitution actions Is
found in 23 U.S.C. 103(e)(4).

The Interstate transfer provisions
were first enacted in the Federal-Aid
Highway Act of 1973 with the
stipulation that they applied only to
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routes approved prior to enactmnnt of
that Act (August 13,71973). This
stipulation was removed by -the Federal-
AidHighwayAct of 1976, but the 1976
Highway Act Conference Committee
report'specifiedthat " * * *The
Secretary, before approving any-new
Interstate designation-iustlbe satisfied
that a State does intend to construct an
Interstate route:andnotlater request a
transferto a transitproject." Upon
determining that removal of the
statutory stipulation didnotrequire
application of 23 U.S.C. 103(e)(4) to
mileage designated after-enactment of'
the Federal-Aid Highway Act of 1973
and that either approach (i.e., permitting
or denying a withdrawal) was a matter
of policy, the DOT carefully considered
retaining the earlier stipulation as
Departmental policy.

Mileage for Interstate segments
.designated after August 13,1973, under
23 U.S.C. 103(e)(1) came from routes
which were previously withdrawn from
-the System under 23 U.S.C. 103(e](4) and
involved intense competition among the
States. Permitting -withdrawal of and
substitution of the redesignated mileage
was considered unfair to other States
that applied for the same nileage.
Further, the DOT concluded thatit was
the intent of Congress to-limit the use of
redesignated mileage to the building of
other Interstate segments and that
repeated withdrawals of the same
mileage under 23 US.C. 103(e)(4) would
be inappropriate and could have severe
fiscal unpacts onFederal funds.

For these reasons, a Departmental
policy was established which continued
the prohibition onwithdrawal of
Interstate segments designated under 23
U.S.C. 103(e)(1) after August13,1973.
This amendment incorporates the -
Departmental policy into the Interstate -
System Withdrawal and Substitution
regulation.

Since Augst 13,1973,.32 segments
have been added to the Interstale
System under the provisions of 23 U.S.C.
103(e](1). Seven of these segments were
added as a result of specific legislation
and are already prohibited from
withdrawal by 23 CFR 476.302(b) (6)
unless a comparable statute permitting
their v ithdrawal is enacted. All but two
of the remaining 25 segments were
under statutory or written
adminmtrative prohibition against future
withdrawal at the time of their addition.
A policy statement by the Secretary of
Transportation on June 21,1978,
confirmed that the prohibition applied to
all the segments.

2HR. Rep. No. 94-107 and S. Rep. No. 94-741.
94th Cong. Zd Sess. 44 (1975.

The 1978 Highway Act (November 6,
1978) prohibited any further segment
additions and thus stopped the possible
repeated withdrawals of the same
mileage. Because this greatly reduced
potential fiscal Impacts, three
exceptions to the policy were granted.
However, the Department now
considers even the'limited potential
fiscal impacts too great to permit any
further exceptions.

Because this amendment Is simply
intendedto incorporate established
DOT policy into the regulation, no
economic Impacts are anticipated. It has
also been determined that this action
will not have a significant economic
Impact on a substantial number of small
entities. For the foregoing reasons,
neither a full regulatory evaluation nor a
regulatory impact analysis is required.

Notice and opportunity for comment
are not required under the regulatory
policies and procedures of the
Department of Transportation because it
is not anticipated that such action would
result In the receipt of useful
information. Because this amendment
simply incorporates established DOT
policy into an existing regulation and
creates no new regulatory burden, the
FHWA and UMTA find good cause to
make this amendment effective in less
than 30 days under DOT regulatory
procedures. Accordingly, this
amendment is effective upon Issuance.

Neither a general notice of proposed
rulemaking nor a 30-day delay in
effective date Is required under the
Administrative Procedure Act because
the inatters affected relate to grants,
benefits, or contracts pursuant to 5
U.S.C. 553(a)(2).

The FHWA and UMTA have
determined that this document contains
neither a major rule under Executive
Order 12291 nor a significant regulation
under DOT regulatory procedures.
PART 476-INTERSTATE HIGHWAY

SYSTEM
Accordingly, Chapter I of Title 23,

Code of Federal Regulations, Part 476,
Subpart D is amended by adding a new
paragraph (7) to § 476.302(b) as follows:

§476.302 AppIcablllty.

(b)
(7) A segment added to the Interstate

System after August 13,1973, under the
provisions of 23 U.S.C. 103(e)[1).

(23 U.S.C. 103[e)(4) and 315; 49 CFR 1.48(b)
and 1.51(])
(Catal6g of Federal Domestic Assistance
Program Numbers 20205. Highway Research.
Planning, and Construction. The provisions of
OMB Circular No. A-9s regarding State and

local clearinghouse review of Federal and
federally assisted programs and projects
apply to this program)

Issued on September4. 198L
.L P. Lnm,
Exectiv Dirclo Fede,1Hq' way
Administraiion
Carole Foryst.
ActingAdmwuistrtor, Urbaz Mass
TrensporiotionAdmhistrotion.

4i foci8l-5d9-1i8m1
BILIMG CODE 0910-22-H1

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

24 CFR Part 570

[Docket No. R-81-9301

Community Development Block Grant
Program; Revisions to Urban County
Qualification Requirements;
Procedures for Joint Applications
From Urban Counties and Metropolitan
Cities; and Qualification of Towns and
Townships as Metropolitan Cities

AOENC : Office of the Assistant
Secretary for Community Planning and
Development. HUD.
ACTION: Interim rule.

SUMMAf. The Department of Housing
and Urban Development is publishing
interim regulations regarding its
Community Development Block Grants.
This rule (1) amends Community
Development Block Grant regulations on
the urban county qualification
requirements by establishing a three
year qualification period, and (2)
establishes procedures by which
metropolitan cities may join urban
counties for purposes of carrying out
consolidated community developmeiit
and housing assistance programs. This
rule ls published to implement
provisions ofthe Housing and
Community Development Act of 1980
which require changes in the
Community Development Block Grant
program beginning with Federal Fiscal
Year 1982.
EFFECTWE DATE: September 14.1981.
Comment due date: November 13,1981.
ADDRESS: Comments should be
addressed to: The Rules Docket Clerk,
Office of the General Counsel. Room
5218, Department of Housing and Urban
Development, 451 7th Street, SW.,
Washington, D.C. 20410.
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FOR FURTHER INFORMATION CONTACT:

Richard K Fromm, Community
Development Specialist Entitlement
Cities Division, Office of Community
Planning and Development, Washington.
D.C. 20410. Phone: [202) 755-630B. (This
is not a toll-free number.)
SUPPLEMENTARY INFORMATION: Under a
1980 amendment to the urban county
provisions of the Housing and I
Community Development Act of 1974
(the "Act"), units of general local
government included in an urban county
will be included for-a period of three
years, during wlich they will be
ineligible to receive Small Cities or
entitlement grants in their own right
unless the urban county does not
receive a grant in any year during the
three year period. This change was
instituted in an effort to provide a more
stable base for planning and
implementing urban county community
4evelopment and housing programs
under the Community Development

eBlock Grant (CDBG) program. In
implementing this change In the
Community Develoment Block Grant
program the Department is establishing
a three year qualification period for
urban counties. A county may seek to
qualify as an urban county during any
year. Upon qualifying, the county will
remain an urban county (including its
unincorporated areas and a stable group
of included units of general local
government) for a period of three years.
That Is, during the three year
qualification period no included unit of
general local government can be
removed from the urban county, nor can
any additional unit of general local
government be included in the urban
county during that period. Nor will any
unit of general local government
included in an urban county be eligible
for a Small Cities grant or entitlement
grant as a metropolitan city during the
three year urban county qualification
period unless the urban county does nQt
receive a grant in any year during the
three year period, but rather will remain
part of the urban county for the entire
three year urban county's qualification
period. To assure that included units of
general local government remain an
effective part of the urban county for the
entire three year quAlification period,
the Department is requiring that -

necessary cooperation agreements
between the urban county and its
included units of general local
government must cover three successive
program years. Also, no urban county
will lose its qualification for an
entitlement grant during the three year
period, even if the population of the
urban county falls below 200,000
persons.

The 1980 amendment also provides
that upon approval of a joint request
from an urban county and a"
metropolitan city located in whole or in
part within the county, the Secretary.of
HUD may approve inclusion of the
metropolitan city as a part of the urban
county for purposes of planning and
implementing a consolidated community
development and housing program. In
order to maintain the stability of urban
county programs, the Department will
only consider joint requests under this
provision at the time that the urban
county is attempting to qualify for a
three year period. Upon Departmental
approval of such a joint request, the
metropolitan city will be included in the
urban county for program planning and
implementation purposes for the entire
three year urban county qualification
period. To this end an urban county and
any metropolitan city filing a joint
request must have executed a
cooperation agreement allowing the
county to undertake or assist in
undertaking essential'community
development and housing assistance
activities for the three year urban
county qualification period, similar to
the cooperation agreements between the
county and other included units of
general local government. The grant
amount of a loint recipient is established
as the sum of the individual grant
amounts of the entitled entities. No
metropolitan city may join more than
one urban county for any three year
period; however, any and all
metropolitan cities located, in wholejor
in part, within one urban county may
join that county under this rule.

Finally, this rule implements a 1980
amendment to Section 102 of the Act
regarding notifications to "opt out" units
of general local government.
Specifically, the statutoryamendment
requires that any county seeking
qualifiction as an urban county notify
each unit of general local government
located within the county which Is
eligible to elect to have its population
ecluded from that of an urban county
of its opportunity to so "opt out" of the
urban county, and states that any such
unit of general local government which
does not elect to have its population
excluded from the urban county will be
included as a part of the urban county
for the three year period of urban county
qualification.

The triennial qualification of urban
counties is required by statute to begin
with funds appropriated for Federal
Fiscal Year 1982. Also, it is not possible
to make a final calculation of Fiscal
Year 1982 entitlement grants and
allocation of Fiscal Year 1982 Small
Cities grant funds until the Department
has-determined the qualifications of

countes.to receive entitlements as
urban counties. Such determinations
cannot be made until the necessary
notification, negotiation and agreement
processes between counties and other
units of general local government within
their boundaries are completed. Since
several months are required to complete
those processes, HUD is publishing this
rule for interim effect. For these same
reasons, it is not appropriate to delay
the effective date of these provisions for
the 30-day period provided In 5 U.S.C.
553(d).

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations at 24 CFR Part 50, which
Implement Section 102(2)(C) of the
National Environmental Policy Act of
1969. The Finding of No Significant
Impact is available for public inspection
dunng regular business hours In the
Office of the Rules Docket Clerk at the
address listed above.

The Entitlement Cities Program is
listed in the Catalogue of Federal
Domestic Assistance under the number
14-218, Community Development Block
Grants/Entitlement Cities Program,
OMB Circular A-95 applies to this
program.

Pursuant to Section 605(b)'of the
Regulatory Flexibility Act, the
undersigned hereby certifies that this
rule does not have a significant
-economic impact on a substantial
number of small entities.
PART 570-COMMUNITY
DEVELOPMENT BLOCK GRANTS

Accordingly the Department amends
24 CFR 570.105 by adding the following
paragraphs (e)-!.(h):

§ 570.105 Urban counties.

(e) Period of qualification. (1)
Beginning on October 1, 1981, the
qualification by HUD of an urban
county shall be effective for three
successive Federal fiscal years
regardless of changes In its population
during that period.

(2) During the three year period of
qualification, no included unit of general
local government may withdraw from
nor be removed from the urban county
for HUD's grant computation purposes,
and no unit of general local government
which was not so included may be
added during that period.

(3) If some portion of an urban
county's unincorporated area becomes
incorporated during the three year urban
county qualification period, and the
urban county ceases to have authority to
carry out essential housing and
community development activities In the



Federal Register / Vol. 46, No. 177 I Monday, September 14, 1981 I Rules and Regulations 45605

newly incorporated area without the.
consent of the governing body of that
newly incorporated area, then the newly
incorporated area of the county shall be
excluded from the urban county for the
purpose of calculating the urban couhty
grant amount, and shall be eligible to
"apply for a Small Cities grant, unless the
urban county and the newly
incorporated area have submitted an
executed cooperation agreement
acceptable to HUD by the beginning of
the Federal Fiscal Year for which the
urban county's grantis being calculated.
Such an incorporation of some portion
of the unincorporated area of an urban
county shall not affect the qualification
of the county as an urban county until
such time as the urban county must
submit documentation for
requalification for an additional three
year period.

(f) Grant ineligibility of included units
ofgeneral local government. (1) An
included unit of general local
government cannot become eligible for
an entitlement grant as a metropolitan
city during the three yearperiod of
qualification of the urban county even
though its population surpasses 50,000
during that period. Rather, such a unit of
government shall continue to be
included as an mtegal part of the urban
county for the remainder of the urban
county's three year qualificationperiod.
unless the urban county does not
receive a grant in any year dung such
three year period.

(2) An included unit of general local
government-shall be ineligible for grants
under the Small Cities program for the
three year period of urban county
qualification. unless the urban county
does not receive a grant m any year
during such three year period.

(g) Notifications of the opportunity to
\ be excluded. Any county-seeking to

qualify for an entitlement grant as an
urban county for any Federal Fiscal
Year shailnotify each unit of general
local government which is located, in
whole or in part. within the county and
which izseligible to-elect to have its
population excluded from that of the
urban county under paragraph
(b)(1)(ii)(B) of this section, that it has
the opportunity to make such an
election, and that such an election, or
the failure to make such an election,
shall be effective for the three year
period for which the county qualifies as
an urban county. These notifications
shall be made 60 days prior to the urban
county's submission of documentation
to HUD for qualification as an urban
county. A unit of general local
government which elects to be excluded
from participation as a part ofthe urban

county shall notify the county and HUD
m writing 15 days pnor to the urban
county's submission of documentation
to HUD for qualification as an-urban
county.

(h) Inclusion of a metropolitan city in
an urban county.-l) Joint requests and
cooperation agreements. (I) Any urban
county and any metropolitan city
located, In whole or In part, within that
county may submit a joint request to
HUD to approve the inclusion of the
metropolitan city as a part of the urban
county for purposes of planning and
implementing a joinrcommunity
development and housing program. Such
a joint request shall only be considered
if submitted at the time the county Is
seeking its three year qualification or
requalification as an urban county. Such
a joint request shall, upon approval by
HUD, remain effective for the period for
which the county Is qualified as an
urban county. An urban county may be
joined by more than one metropolitan
city, but a metropolitan city located in
more than one urban county may only
be included in one urban county for any
program year. AIomt request shall be
deemed approved by HUD unless HUD
notifies the city and the county of its
disapproval and the reasons therefore
within 30 days of receipt of the request
by HUD.

(ii) Each metropolitan city and urban
county submitting a joint request shall
submitan executed cooperation
agreement to undertake or to assist in
the undertaking ofessential community
development and housing assistance
activities.

(2) Joint grant amount The grant
amount for a joint recipient shall be the
sum of the amounts authorized for the
individual entitlement grantees, as
described in § 570.102. The urban county
shall be the grantee.

(3) Effect ofinclusion. Upon urban
-county qualification and HUD approval
ofrthe joint request and cooperation
agreement the metropolitan city shall
be considered a part of the urban county
for purposes of program planning and
implementation for the three year period
of the urban county qualification, and
shall be treated the same as any other
unit of general local government which
is a part of the urban county.

(4) Submission requirements. In
requesting a grant under this Part, the
urban county shall make a single
submission covering all members of the
joint recipient which meetsthe
submission requirements of 24 CFR Part
570 Subpart D.
(Title L Housing and Community
Development Act of 1974. as amended (42
U.S.C. 5301 et seq.); seC. 7(d), Department of

Housing and Urban Development Act (42
U.S.C. 353=(d)))

Issued at Washington. D.C., July 31,1981.
Stephen J. Bolllnger,
Assistant Secretary for Comm unityPlanniug
andDevelopmenL
[FR D=. 81-. LM -1 -1-M45 i=]
1511±IN CODE 421041-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[A-9-FRL 1927-3]

Approval and Promulgation of
Implementation Plans; Extension
Requests for Carbon Monoxide
Attainment Dates; States of Arizona
and Nevada

AGENCY: Environmental Protection
Agency.
ACTiN: Notice of final rulemaking.

SUMmARY. The Environmental Protection
Agency today approves revisions to the
Arizona and Nevada State
Implementation Plans (SIP), which
consist of attainment date extensions for
the carbon monoxide (CO) National
Ambient Air Quality Standards
(NAAQS). These extensions affect the
Mancopa County Urban Planning Area
in Arizona and the Truckee Meadows
Nonattamment Area in Nevada and
meet the requrements of the Clean Air
Act. This action will be effective 60 days
from the date of this notice unless notice
is received within 30 days that someone
wishes to submit adverse or critical
comments.
DATE: This action is effective November
13,1981.
ADDRESSES. Written comments should
be addressed to Douglas Grano of the
EPA Region 9 Air Programs Branch
(address below). Copies of the revisions

.are available for public inspection
during normal business hours at the
following locations:
Public Information Reference Unit.

Environmental Protection Agency,
Library, 401 M Street. S.W. Room
2404, Washington. D.C. 20460

Library, Office of the Federal Register,
1100 "L'Street, N.W. Room 8401.
Washington, D.C. 20408

Arizona Department of Health Services,
1740 West Adams Street. Phoenix. AZ
85007

Mancopa Association of Governments,
1820 West Washington Street.
Phoenix. AZ 85007

Nevada Department of Conservation
and Natural Resources, Division of

No. 177 / Monday, September 14, 198"1 / Rules and Regulations 45605Federal Register / Vol. 4,
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Environmental Protection, 201 South
Fall Street Carson City, NV 89710

Washoe Council of Governments, 241
Ridge Street, Reno, NV 89502

FOR FURTHER INFORMATION CONTACT.
Douglas Grano, Chief, State
Implementation Plan Section, Air
Programs Branch, Air & Hazardous
Materials Division, Environmental
Protection Agency, Region 9, 215
Fremont Street, San Francisco, CA
94105, (415) 556-2938.
SUPPLEMENTARY INFORMATION:

Background
The States have submitted

NonattammentArea Plans (NAP) for the
areas in which extensions are being
requested. EPA took final action to
conditionally approve the Truckee
Meadows NAP and the Mancopa
County Urban Planning Area NAP in
recently published Federal Register
notices..

On August 19, 1980, the Governor of
Nevada submitted a request to extend
the CO NAAQS attainment date for the
Truckee Meadows-Nonattamment Area
and on October 30,1980, the Governor's
designee for Arizona submitted a
request to extend the CO NAAQS
attainment date for the Mancopa
County Urban Planning Area.
Discussion

The requests from the respective
states were accompanied by
demonstrations that attainment of the
CO NAAQS is not possible within the
period prior to December 31,1982,
despite the implementation of all
reasonably available control measures.
EPA approves these requests as
complying with the provisions of the
Clean Air Act, Section 172(a)(2).

As a consequence of the extension,
the states must submit plan revisions for
the CO nonattainment areas before July
1, 1982. These revisions must meet all
the requirements of Section 110 ind Part
D, of the Clean Air Act as described in
the January 22, 1981 Federal Register,
including the special provisions of
Section 172(b)(11) listed below:

1. Establish a program which requires,
prior to issuance of any permit for
construction or modification of a major
emitting facility, an analybis of
alternative sites, sizes, production
processes, and environmental control
techniques for such proposed source
which demonstrates that benefits of the
proposed source significantly outweigh
the environmental and social costs
imposed as a result of its location,
construction, or modification.
(172(b)(11)(A))

2. Establish a specific schedule for
implementation of a vehicle emission
control Inspection and maintenance
program. (172(b)(11) (B)]1

3. Identify other measures necessary
to provide for attainment of the
applicable national ambient air quality
standard not later than December 31,
1987.(172(b)(11)(C))

4. Establish, expand, or improve
public transportation measures to meet
basic transportation needs, as
expeditiously as is practicable; and
implement transportation control
measures necessary to attain and
maintain national ambient air quality
standards. (110(c)(5)(B))

EPA is approving these revisions to
the Arizona and'Nevada SIPs since they
meet-EPA's requirements for extension
requests. This is being done without
prior proposal because the revisions are
noncontroversial, have limited impact,
and no comments are anticipated. The
public should be advised that tins action
will be effective 60 days from the date of
this notice. However, if notice is
received within 30 days that someone
wishes to submit adverse or critical
comments, the approval will be
withdrawn and a subsequent notice will
be published before the effective date.
The subsequent notice will indefinitely
postpone the effective date, modify the
final action to a proposed action, and
establish a comment period.

Pursuant to the provisions of 5 U.S.C.
Section 605(b) I hereby certify that the
attached rule will not have a significant
economic impact on a substantial
number of small entities. This action
approves state actions.,

Under Executive Order 12291, EPA
must judge whether a regulation is major
and therefore subject to the requirement
of a Regulatory Impact Analysis. This
regulation is not major because it
approves State actions and would have
no significant economic impact. This
regulation was submitted to the Office
of Management and Budget (OMB) for
review as required by Executive Order
12291.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this action is
available only by the filing of a petition
for review in the United States Court of
Appeals for the appropriate circuit
within 60 days of todayUnder Section

I EPA policy requires establishment of a vehicle
inspection and maintenance program only in
urbanized areas (1970 population of 200.000 or more;,
see 44 FR 20372). Consequently. this provision does
not apply to the Truckee Meadows Nonattainment
Area. As described at 45 FR 53145 Arizona has an
operating inspection and maintenance program.

307(b)(2) of the Clean Air Act, the
requirements which are the subject of.
today's notice may not be challenged
later In civil or criminal proceedings
brought by EPA to enforce these
requirements.

Note.r-Incorporation by reference of the
State Implementation P1ins of the States of
Arizona and Nevada wag approved by the
Director of the Federal Register on July 1,
1981.

(Secs. 110,129,172, 301(a), Clean Air Act, as
amended (42 U.S.C. 7410, 7429,7502, 7601(a)))

Dated: September 8,1981.

John W. Hernandez, Jr.,
ActLingAdmumstrator.

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

,Subparts D and DD of Part 62, Chapter
I, Title 40 of the Code of Federal
Regulations are amended as follows:

Subpart D-Arizona

1. Section 52.120, is amended by
adding paragraphs (c) (46) to (48) to read
as follows:

§ 52.120 Identification of plan.

(c) *

(46)-(47) [Reserved]
(48) The following amendments to the

plan were submitted on October 30,1880
by the Governor's designee.

(i) Request for Extension of the
Carbon Monoxide Attaliment Date for
the Mancopa County Urban Planning
Area.

2. Section 52.122 is amended by
revising paragraph (d)(1) and adding
paragraph (e) to read as follows.

§ 52.122 Extensions.

(d)* * "
(1) Mancopa County Urban Planning

Area for O and TSP.
(e) The Administrator hereby extends

to December 31, 1987 the attainment
dates for the national standards for
carbon monoxide (CO), in the following
areas:.

(1) Marlcopa County Urban Planning
Area for CO.

3. In § 52.131, the entry for the
"Mancopa County Urban Planning
Area" is revised to read as follows:
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§ 52.131 Attainment dates for national standards.

Ak qualty contrl regon and nonatnet ama PcUIutS

= TSP

pe-almy myr& p-W S=4 sn Nt
MY W

ManwPa Intrastate Mapa d_ d - b- b -. _ a d
C-ty ft- pla-.g- area
nonaatauunnt wea&

(e)ecec r31. 1987.

Subpart DD-Nevada

4. Section 52.1470 is amended by adding paragraph (c)(20) to read as fol

§ 52.1470 Identification of plan.
1c) /

(20) The following amendment to the plan was submitted on August 19, 19
the Governor.

-(i) Request for Extension of the Carbon Monoxice Attainment Date fo
Truckee Meadows Nonattainment Area.

5. In-§ 52.1480, the entry for "Truckee Meadows" is revised to read as fo

§ 52.1480 Attainment dates for national standards.

TSP Pcnt
Ak qa conW ol Pgio and SOS

6. Section 52.1481 is amended by revising paragraph (c)(1) to read Its fo

§ 5,1481 Extensions.

(1) Truckee Meadows for CO and Os.

8. a 81-2io Red 9-11- &&=81np,

(1) CODE M6 e wfC

40 CFR Part 52

[A 10-FRL 1923-21

Approval and Promulgation of
Implementation Plan Revislons:
Washington

AGENCY: Environmental Protection
Agency.(EPA).
ACTION: Final rule.

SUMMARY: The purpose of this notice is
to delete EPA's conditions of approval
published June 5,1980 (45 FR 37821) on
portions of the State of Washmgton's
implementation plan, which was

submitted on April 29,1979 to satisfy
Part D (Plan Requirements for
Nonaltainment Areas) of the Clean Air
Act as amended In 1977 (hereafter
referred to as the Act) (42 U.S.C. 1857 et
seq.). In addition, the "Identification of
Plan" Section of the rule has been
revised to more clearly describe exactly
which provisions are incluoed in the
State implementation plan (SIP).
EFFECTIVE DATE: September 14. 1981.
ADDRESSeS: Copies of materials
submitted to EPA may be examined
during normal business hours at:
Central Docket Section (1OA-80-9).

West Tower Lobby, Gallery I.

Coiaments
Two comments were received in

response to EPA's proposed action (46
FR 3569) to approve the material
submitted as changes to correct the SIP
deficiencies Identified in the EPA final
conditional approval publishedJune 5,
1980 (45 FR 3782). The commenters
suggested that the Kraft Pulping Mvill
regulation (WAC 173-405) should
Include provisions for visible emissions
limitations. EPA will evaluate with DOE
the requirement for visible emission
limits for pulp mills and then make a
final determination as to their inclusion
in the SIP. No other comments were
received.

EPA finds that good cause exists for
making the action taken in this notice

Environmental Protection Agency, 401-
M Street SW., Washington. D.C. 20460

Air Programs Branch. Environmental
Protection Agency, 1200 Sixth Avenue,

oi Seattle, Washington 98101
State of Washington. Department of

Ecology, 4224 Sixth Avenue SE..
* Lacey, Washington 9503

Office of Federal Register. 1100 L Street.
Room 8401, Washington. D.C.

FOR FURTHER INFORMATION CONTAC7
Richard R. Thiel, Air Programs Branch.
MS 629, Environmental Protection
Agency, 1200 Sixth Avenue, Seattle,
Washington 98101, Telephone No. (206)

Mows: 442-230, FS) 399-1230.
-SUPPLEMENTARY INFORMATION: On July
15 and December 10, 1980 the
.Washington Department of Ecology
(DOE) held public hearings to consider

180 by changes to satisfy conditions of EPA's
June 5,1980 approval. The revisions

'r the adopted subsequent to these public
hearings were submitted to EPA onJuly
31,1980 and January 13,1881. On

lows: January 15, 1981 (46 FR 3569) EPA
proposed to approve the revisions
submitted as satisfying the conditions of
approval published June 5,1980 (45 FR
3782).

Since no comments were received
o with respect to satisfaction of

conditions, EPA will take final action In
• the same manner as proposedJanuary

15,1981.
It should be noted that this ation

. deals only with material submittedby
DOE to satisfy the conditions of
approval published by EPA on June 5

lows: and July 31,198D. It does not attempt to
deal with deficiencies in the SIP
precipitated by the Alabama Power Co.
v. Costle ruling and subsequent (August
7,1980 45 FR 52676) EPA regulations. SIP
revisions necessitated by the new EPA
requirements will be submitted to EPA
at a later date.
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Immediately effective for the following
reasons: (1) Implementation plan
revisions are already in effect under
State law and EPA'approval poses no
additional regulatory burden, and (2)
EPA has a responsibility under the
Clean Air Act to take final action on the
portion of the SIP which addresses Part
D regulatipns by July 1,1979 or as sodn
thereafter as possible.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this action is
available only by the filing of a petition
for review in the United States Court of
Appeals for the appropriate circuit
within 60 days of today. Under Section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

Pursuant to the provisions of 5 U.S.C.
.Section 605(b), I certify that the SIP
approvals under 110 and 172 of the
iClean Air Act will not have a significant
'economic Impact on a substantial
number of small entities. This action
constitutes a SIP approval under Section
110 and 172.of the Clean Air Act.

Under Executive Order 12291, EPA
must Judge whether a regulation is
"major" and therefore subject to the
requirement for regulatory impact
analysis. This regulation is not major
because EPA Is approving an action
taken by the State and, therefole, not
establishing new requirements.

This regulation was submitted to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12291.
(Secs. 110,172, CleanAir Act as amended (42
U.S.C. 7410(a) and 7502))

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Chapter 1, Title 40, Code of
Federal Regulations is amended as
follows:

Subpart WW-Washington

1. In § 52,2470 paragraphs (c) (16)
through (24) are revised and paragraphs
(c) (25) and (26) are added as follows:

§ 52.2470 Identification of plan.
* * *t * *

(C) * *

(16) On June 14,1974 the State of
Washington submitted amendments to
WAC 18-24 "State Jurisdiction over
Motor Vehicles" to provide for
preconstruction review and approval of
indirect sources. On June 26,1975 the
Governor submitted further revisions
repealing the portion of WAC 18-24

constituting the indirect source review
.program. On June 5,1980 EPA removed
those portions of WAC 18-24.dealing
.with Indirect source review from the SIP
leaving only Sections 020-Definitions
and 030-Assumption of Jurisdiction.

(17) On April 4,1979 the State
submitted a request to extend the dates
for plan submission for all secondary
TSP nonattainment areas. (This request
affected the secondary TSP plans
submitted April 27,1979 and, as a result,
EPA took no action on the following
secondary TSP plans: Kent, Auburn,
Port Angeles, Longview, and Seattle, (S.
Duwanish portion)). On July 30, 1979.
(44 FR 4497) EPA approved the
extension request.

(18) On April 27,1979 the Governor
submitted an implementation plan
revision to satisfy the 1977 amendments
to the Clean Air Act for the attainment
and maintenance of national ambient air
quality standards in all areas of the State.
The revision consisted of the following
elements:

L Applicable Regulations (refer'to Table
52.2479)

A. Department of Ecology (applicable
statewide)

1. Chapter 173-400 WAC General
Regulation for Air Pollution Sources-All
Sections, dated April 26,1979.

2. Chapter 173-405 WAC, Kraft Pulp Mills.
Sections 011; 021; 031 (1), (4), (5) and (6]; 036
(1), (2), (4); 061; 071 (2), (3), (4d- e), (5); 076;
081; 101, dated December 29,1976.

3. Chapter 173-410 WAC, Sulfite Pulp Mills,
Sections 01; 021; 031 (1), [4), [5) and (6); 036-
(1), (2), (4); 041; 051; 061 (1) thru (8); 066; 081;
091, dated December 29.1976.

4. Chapter 173-420 WAC, State Jurisdiction
overMotor Vehicles--All Sections dated
March 29,1977. (Note: submitted in error,
regulation never adopted. WAC 18-24, dated
June 18,1975 remains in the SIP).

5. Chapter 173-425 WAC, Open Burning--
All Sections, dated October 24,1977.

6. Chapter 173-435 WAC, Emergency
Episode Plan-All Sections, dated October
31,1977.

7. Chapter 173-490 WAG, Volatile Organic
Compounds-All Sections, dated April 26,
1979.
8. Chapter 18-52 WAC. Primary Aluminum

Plants, Sections 010; 016; 021; 031 (2) and (4);
036(1]; 050; 061; 071 (ic). (f, (2); 076; 091;
dated July 28, 1976.

B. Puget Sound Air Pollution Control
Agency

1. Regulation I dated December 1974
Article 1'
Article 3
Article 6
Article 9-9.02; 9.0. 9.03; 9.04; 9.05; 9.06;

9.07d; 9.07e; 9.09.
C. Northwest Air Pollution Control

Authoity
1. Regulations dated August 9.1978 Section

455.11
D. Spokane County Air Pollution Control

Authority
1. Regulation II dated January 6,1975

Article IV, Section 4.01

JI. Nonattainment Plans for Areas
Designated Nonattainment as of September
11,1979

A. Seattle area (TSP, CO. 03)
B. Tacoma area (TSP, CO, 03)
C. Kent area (TSP, CO, O3)
D. Auburn area (TSIP, CO, O)
E. Spokane area (TSP. CO)
F. Clarkston area (TSP)
G. Port Angeles area (TSP)
H. Vancouver area (TSP)
I. Longview area (TSP)
1. Yakima area (CO]
MI. Extension of Attainment Dates
A. Seattle-CO and 03
B. Tacoma-O,

No nonattalnment plan was submitted for
Vancouver 03 until June 20, 1970 (see
paragraph 18). Also, since the pulp mill and
aluminum plant regulations have undergone
extensive revisions, they will be resubmitted
(see paragraph 23).

On June 5,1980 (45 FR 37821) EPA
published final rulemaking action on the
Washington SIP as described below:

1. Approval
(a) Yalma CO nonattainment area

strategy;
(b) Extension of attainment date for CO

and 0 for Seattle-Tacoma' nonattainment
areas;

(c) Inspection and maintenance program'
(d) Deletion of WAC 8-00 (Sensltfve

Areas).
2. Conditional Approval
(a) New Source Review (WAC 173-400);
(b) Volatile Organic Compounds (WAC

173-490);
(c) Other General Regulations Provisions

(Combined Emissions: WAG 173-400-040;
Source Test Procedures WAG 173-400-
120(3); No Burn Areas: WAC 173-426),

(d) Seattle-Tacoma CO nonattalnment area
strategy;

(e) Seattle-Tacoma O nonattainment area
strategy; and

(f) Vancouver 03 nonattainment area
strategy; and

(g) Seattle-Tacoma, Vancouver, Spokane
and Clarkston Primary TSPstrategles.

3. No Final Action
(a) Tacoma SO, nonattalnment area

strategy;
(b) Spokane CO nonattainmont area

strategy;
(c) Kraft Pulp Mills: WAC 173-405;
(d) Sulfite Pulp Mills: WAG 173-410;
(e) Primary Aluminum Plants: WAG 18-52;

and
(1) Energy Facility Site Evaluation Council

Regulations: WAG 463-39.
(g) Miscellaneous regulatory provisions,

grass seed field burning: WAC 18-10; Input
sulfurlimitation: Puget Sound Air Pollution
Control Agency (PSAPCA) Regulation j-
Section 9.07(c).

(h) Secondary TSP plans (see paragraph 17)
4. Recission
(a) Portions of WAC 18-24 dealing with

indirect source review
(b) All regulations not expressly delineated

in paragraph [17) are no longer part of the
SIP, except

i. WAC 18-52-031(3): Opacity for Primary
Aluminum Plants
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iLSAPCA Regulationl Section 9.07(c): 90
percent limitatibn on input sulfur

(19) On June 20, 1979, the Governor
submitted the 0. nonattainment plan for
Vancouver and indicateda needfor
extensinof-the attainment date beyond
1982. On (date of publication] EPA
approved the 3 nonattainment plan.

(20) OnAugust 17.1979 the Governor
submittedregulations for energy sources
which are underthe jurisdiction of the
Energy Facility Site Evaluation Council
These regulations and the program to
implement them were incomplete and
therefore EPA took-no action at that
time. Thissubmissionwas superseded
by the July 31, 1980 submission.

'(21] On'December 21, 1979 the
Department ofEcology submittedthe
Inspection andMaintenance I/M) legal
authorityand a detailedschedule to
implement-the j/Mprogram. The State
committed to submitting aTevised
transportation control-plan for.Spokane
by May 1, 980. OnJuneS, 1980 (45FR
37821) EPA approved the State
mspection and maintenanceprogram
based on tns information.

(22] On April 1, 1980 the Department
of Ecology submitted revised regulations
for kraft and sulfite puljpin mills and
primary aluminum plants adopted
March 27,1980. The regulations were
revised to include themew source
review requirements !nSection173 of
theAct EPA published conditional
approval of.he following portions of
-these regulations on July 31, 1980:

Chapter173-405 WAC,-Xraft Pulp Mills,
Sections 011; 021; 031 ( [J.(4, (5) and 16); 033;
036 (1), (2) (4); 061; 071 (2], (3)4 d. e(-e) 0 77;
101, dated March 27,1980.

Chapter 173-410 WAC. Sulfite Pulp Mills.
Sections 0il; 021;,031: 033 036 (1), (2). (4); 041:
051;-061 (1] 1hru (8); 067; 071; =0 091. dated
March27.1980.

Chapter:lS-52 WAC. Pulmary Aluminum
Plants, Sections 010; 016: 0Z1; 031 (2). (4;
036(11:51; 055; 01 (1](c),iffl, (2),.(3). dated
March27 1980.

(23) On July 3,980 and January 13.
1981 the Department of Ecology
submitted revisions to the SIP to satis
the conditions of approval published
JuneZ, 1980 (45FR 37S21). The revised
regulations aredated as follows:

1. WAC 173-400: January 8.4981
2. WAC 173-49 January 8.1981
3. PSAPCARegulation h Article 1. 3., .and

9[9.03,9.04.9.05,9.0K0 .07(d). 9.07(e), and
9.09) dated December 8, 197. (Refer to Tabla
52.249)
A.newregulation added to the SIP is
WAC I73-402, Civil Sanctions Under
Waihington Clean Air Act, dated June
24,1980. OnSeptember'14, 1981, EPA
approved the foregoing material
submittedas satisfying the conditions of
approval-published June 5, 1980.

(24) On July3 1,080 the Department
of Ecology submitted revisions to the
pulp millandaluminum plant
regulations to satisfy the conditions of
approval published July 31,1980 (45 FR
50749).'These regulations are dated
August 20,1980. On September'14, 1981,
EPA approved thexevisions submitted
as satisfying the conditions of approval.
Theportions of the regulations approved
aspart of the SIP are as follows:

Chapter WAC 173-405, KraftPulpMills,
Sections 012 (01; 033; 040 (1), (2), (3). (4), (5),
(8). and)(17]; 072 (1].14) and ;05:7; 08O: and
101.

Chapter WVAC 173-410. Sulfite Pulping
Mills, Sections o12:0 21: 040 (1). (2]. (3). (5).
and (16); 062 (1), (2) and (33; 067.086; O9M and
091.

Chapter WAC173-415, Primary Aluminum
Plants. Sections 010; 026; 030 (2)(b), (4). (5),
(7), and (Il; 040;, 0560 (1)(c) and (2); 070;
and 090.

(25 [PRserved]
(26) On September10, 1980 the

Governor submitted a revised
transportation control plan for the
Spokane carbon monoxide
nonattainment area calling for
attainment by December31 1982. On
December 24,1980 (45 FR 85007) EPA
conditionally approved the
transportation control plan.

(27) On March 5,1980, the State of
Washington Department of Ecology
submitted a plan revision to meet the
requirements of Air Quality Monitoring
40 CFR Part 58, Subpart C § 58.20. On
April 15, 1981 (46 FR21994) EPA
approved the Part 58 monitoring plan.

§ 52.2473 [Amended]
2. Section 52.2473 is amended to

clarify the extent of application of the
regulations Included in the SIP.The
following sentence is inserted after the

-first sentence:
* * "Thexegulationsincludedin the

SIP (See Table 52.2479) are applicable
statewide unless otherwise noted in the
regulationitsel.

§ 52.2479 [Amended]
3. Paragraphs (a)(1] through (a)(6) of

§ 52.A79 are removed and the following
Table 52.2479 is added- -

Table 52.2479.-Washlngton'SIP Regulations

Citation Tde Date of 'Oe ci EPA Fedial Regat1a" A

WAG 173-400 General regs. forwa pollution sources_____ .Ja 18. _1981-... Sept 34.1081-.. .48 FR 4587........ AL
WAC 173-402 - C sA cions underWA Cleam'A Act %o24,190.. PSeptL14,1981_ 48FR45607.. ,AL
WAG 173-405 Kralt puptng mas Aug.20. 1980- Sept 14. 1961- 48 FR 452-....... OttJ321: 033 040( ). (2. ( (4). (5). (5). (9) and

(G). o21). (4) and (5. 077: Of and 101.
WAC173-410_ Sulfie pulpng rmills Atg. 20, 1980-. Sept. 14, 191- 46 FR 45607_____ 012: 021: 040(1). P). (3). (5) ard (M5) 062. (2)

And 3 067. Of 090. and 091.
WAC 173-415 - Prnayalunnum aans .Aug. 20,19B0._ SOpt.14.1981-. 48 FR 45807 -. 010. W= 00(2Xb). (4). (5). M7) and (11); 040: 050;

11o0](c) ad 2. 070. 090.
WAC 173-425 - Openun Oct.24,1077-. Juno 5,o18._. 45 FR 37-821 . AXl.
WAC 173-435- ,- ne.-_ ency iptsode plan Oct31,1977.." kin* 51980.-.. 45 FR 37"-22 AIL
WAG 173-490 - Efmssaion standards and controls for sources errot. Jan 8. 081 a _- Sept 14. 1981- 46 FR 456D7 . A!L

ting votatae oranc compounds.
WAC 18-16 - Grssseed fid~burng UndaedL - M y31, 1972.... 7 FR 10900 - AIL
WAG 18-24 - State junsdiction over motor vehdes June 1B. 1975-. June f51983-_ 45 FR 38-21 __ A.
PSAPCA' Regulation I Dec. 8. 1977_ Scpt 14, 1981,... 48 FR 45607 - Adefes 1. 3, 6 and 9 (Secions 9.03. 9.04. 5.05,

.'9.07 (c). (J) and (a). 9;09).
rMVAPA2 Regulations Aug. 9. 1978- Sept14. 1981-..'48 FR 45607 _ Soction 455.11.
SCAMMA Regulation -.. Jan. S. 1975- Sept 1 1981- 46 FR 45607 -. Ant IV. SecWo 4.01.

'Puget sound air pollution control agency.
e Norliweat ar pollution tuhoty.= Spolrae County-oaltiocontrol uoity.
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§ 52.2484 [Removed]
4. Section 52.2484 is removed.

§ 52.2487 [Removel]
5. Section 52.2487 is removed.

§ 52.5488 [Removed]
6. Section 52.2488 is removed.
Note.-Incorporation by reference of the

State Implementation Plan for the State of
WashingtoQ was approved by the Director of
the Office of the Federal Register on July 1.
1981.

Dated: September 8, 1981.
John W. Hernandez, Jr.,
ActingAdmirnstrator.
[FR Doc. 81-26658 Filed 9-11-1::4U am)
DtUNG CODE 6560-38-M

40 CFR Part 52

[A-4-FRL 1925-6]

Approval and Promulgation of
Implementation Plans; Bubble Action
for National Distillers Co.'s Old Crow
Plant, Woodford County, Kentucky

AGENCY: Envir~nmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA today approves a State
Implementation'Plan (SIP) revision
submitted by the Kentucky Department
for Natural Resources and
Environmental Protection acdording to
EPA's Alternative Emission Reduction
Policy (bubble policy). EPA proposed
approval of the Kentucky revision in the
Federal Register on May 20,1981 (46 FR
27504); no comments were received in
response to the proposal.

The Kentucky revision alters the
allowable particulate emission limits for
three boilers at the National Distillers
Company's Old Crow Plant in Woodford

*County. After reviewing Kentucky's
submittal EPA finds that the altered
emission limits provide a net air quality
benefit, and are consistent with EPA's
bubble policy.
DATE: This action is effective October
14, 1981.
ADDRESSES: The Kentucky submittal
may be examined dunng normal
business hours at the following
locations:
Public Information Reference Unit,

Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, D.C. 20460

Library, Office of the Federal Register,
1100 L Street, NW., Room 8401,
Washington, D.C. 20005

Environmental Protection Agency, Air
Programs Branch, Region IV, 345
Courtland Street NE., Atlanta, Georgia
30365

Kentucky Department for Natural
Resources and Environmental
Protection, Division of Air Pollution
Control, W. Frankfort Office Complex.
1050 U.S. 127 South, Frankfort,
Kentucky 40601

FOR FURTHER INFORMATION CONTACT:.
Melvin Russell of the Air Programs
Branch at the EPA, Regioi: IV address
above or call (404) 881-3286 or FTS 257- -

3286.
SUPPLEMENTARY INFORMATION: On
December 24, 1980, EPA received a SIP
revision from the Commonwealth of
Kentucky, proposing to use the bubble
concept for particulate emissions from
three boilers at the National Distillers
Company's Old Crow Plant m Woodford
County. The three boilers are presently
required to meet an allowable emission
limit of 0.4 lb/MBTU. The proposed plan
would lower the allowable. emission
limit for two 25 MBTU/hr boilers from
0.4 lb/MBTU to 0.3 lb/MBTU, and raise
the emission limit for one 100 MBTU/hr
boiler from 0.4 lb/MBTU to 0.413 lb/
MBTU. The following table and analysis
further clarifles the effect of Kentucky's
proposal: ,

Present Prpsd Aclual
Boiler size allowable a

e6m ns eif ns erneSorn

25 Mbtul/hr OA Ib/Mblu 0.3 lb/Mbtu 0.25 W
Mblu

25 MbtuIth- 0.4 Ib/Mbtu 0.3 lb/Lbtu 0.25 lb/
MAUi

100 Mblu/t. 0.4 RuiMbtu 0.413 It/
MW 0.413 i

Mbtu

Total plant
allowable. 0.4 Ib/Mbtu 0.975 IWl

Mbtu
Total actual -. 0.345 lb/

Mbtu

The new total plant allowable of 0.375
lb/MBTU is less than the old total plant
allowable of 0.4 lb/MBTU, and air
quality modeling submitted by Kentucky
indicates that enacting this bubbl;
proposal will provide a net air quality
benefit. The plant was modelled at the
proposed allowables and the previous
allowable using the CRSTER Model. The
modelling revealed a decrease in the
maximum annual mean concentration
and the maximum 24-hour
concentration; there is no consumption
of increment since there is no increase
in actual emissions. Under conditions of
the permit to be issued by Kentucky to.
the National Distillers Company (1)
particulate emissions from the 100
MBTU/hr boiler shall not exceed 0.413
lb/MBTU, and (2] particulate enussions
from either 25 MBTU/hr boiler shall not
exceed 03 lb/MBTU.

Action: EPA is today approving the
SIP revision submitted by Kentucky.
This action is effective October 14,1981.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of EPA's
approval of this revision is available
only by'the filing of a petition for review
in the United States Court of Appeals
for the appropriate circuit on or before
November 13, 1981. Under Section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
today's notice may not.be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

Pursuant to the provisions of 5 U.S.C.
605(b) I hereby certify that the present
rule will not have a significant economic
impact on a substantial number of small
entities. This action only approves state
actions. It imposes no new requirements.

Under Executive Order 12201, EPA
must judge whether a regulation Is major.
and therefore subject to the requirement
of a Regulatory Impact Analysis. This
regulation is not major because it will
not result in additional cost to the
industry or consumers; moreover only
one plant is affected.

This regulation was submitted to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12291. ,

Note.-Incorporaton by reference of the
State Implementation Plan for the
Commonwealth of Kentucky was approved
by the Director of the Federal Register on July
1,1981.
(Sec. 110, Clean Air Act (42 U.S.C. 7410))

Dated: September 8,1981.
John W. Hernandez, Jr.,
ActingAdminstrator.

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart S-Kentucky

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

1. Secti6n 52.920 is amended by
adding paragraph (c)(20) as follows:

§ 52.920 Identification of plan. t

(c) The plan revisions listed below
were submitted on the dates specified.

(20) Revision to the State
Implementation Plan for a bubble action
at National Distillers Company's Old
Crow Plant in Woodford County,
submitted on December 24,1980, by the
Kentucky Department for Natural
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Resources and Environmental
Protection.
[M Doc. 81-2 7 Ffled 0-11--81; 845 am]

BILLM CODE,8560484-

DEPARTMENTOF THEINTERIOR -

Bureau of Land Management

43 CFR Public Land Order 5994

[M-49376]

Montana; Partial Revocation of Forest
Service Withdrawal

AGENCY: Bureau ofIand Management,
Interior.
ACTIOM Public-Land Order.

SUMMARY:. This-order partially revokes a
Secretarial order as modified by
Commissioner's lettezs.of September 12,
1914, and October 1Z, 1915,-which
•*withdrewlands for the Jennings Camp
Ranger Station. This'action will open-the
lands tosuchhrms of disposition as
maybylawie made ofmationalforest
lands. -

EFFECTIVE DATE: October 9,1981.
FOR .FURTHER INFORMATION CONTACT.
EdarD. Stark. Montana StateOffce,
406-657-6291.

By virtue of the authority contained in
Section 204 of ihe Federal-Land Policy
and Management Act of 1976, 90 StaL
2751; 43 U.S.C. 1714, it is ordered as
follows:

1. Secretarial Order dated November
25,1907, as modified by Commissioner's
letters of September12,1914, and
October 12,1915, which withdrewlands
for the Jennings Camp Ranger Station is
revoked insofar as it affects the
following described lands:
Primcpal Merdian
BitterrootNatonalForest
T. 2 N.,'I 18 W.,

Sec. 27, M&B as follows:
Forest ServiceMonument consists of a

block of granite 3' x 3' x 3%. marked R/1
F.S.N. located at the east end of the Jennings
Camp flat on the north side of the river, and
markings are visible from the road. Whence
the summit ofa bald mountambears N.SO
W. about 30 chains, thelunction of trail and
road bears S.T17E.74.cham, afir tree 10"
D.B.FL marked NW/1 bears due west44links
distant and a yellow pine tree 10" D.IL

bears S. I" E. I chain distant. marked NW/L
Thence N.10"W.
6.00 chains up foot of mountatnbetween

two dikes of granite over sliderock to Comer
No. Zarock.= 2" O"xa8" set In mound of
stone marked R/2. which is ComerNo. 2 of
old survey:

Whencealoried yellow pine tree 28"
D.BI.H bears N. 10' W., 11 links distant.
marked WJZ and n fir tree20" D -L bears
S. 10" W. 58 links distant marked'W/2.

Thence S. 63"30' W. 8.00 chains across
grass land to pole stand. 37.00 chains through'
pole stand to ComerNo. 3, a rock 4" x ' x
10" setingroundmarkedH/2 which is
Comer No.2 ofH.A. No. 148.

Whence a fir tree, 16" D.BIL bears S. 20'
W., 601ki distant, marked HW2.

And a fir tree 14" D.B.H, bears N. 40' W.,
45 links distant markedHW/2.

Thence S. 33'R. 6.33 chains to river. 9.00
chains to Comer No. 4, a boulder 18" x 10" x
12" setinground marked R/4-whence a
yellow plne tree 9" D..H. bears N.78 F.. 25
links distant, marked .WR/4. and a lodgepole
pine tree 10" D.B-L bears N. 30 F, 35 links
distant, markedWRl4]

Thence S. 58' E. 4.09 chains across meadow
to Comer No.5, a rock L8'x 8"x 8", set in
ground.marked R/5. whence a fir tree 14"
D.B.H. bears S. 61 .26links distant. marked
WR/5, and a fir tree1"D.B. bears S.53'
W., 2 links distant. marked WR/5.

Thence N. 62"30'E. 30.00 chains through
lodgepole and across river twice to Comer
No. 6, which Is Comer No. 5 of the old survey.
A rock15" x V'xl(Y'setin mound of earth,
marked R/O. Whence a lodgepole pine tree 6"
D3BI. bears N.16 W. 66 links distant, and a

lodgepole pine tree 1V D.B.H. bears S. 78
W.. 6 links distant, marked W/.

Thence N. 10 W. 2.00 chain to river. 7.00
chains to Forest Service Monunmt, the place
of beginning. containing 45.62 acres of land in
Ravalll County.

2. At 8 am. on October 9,1981, the
lands shall be open to such forms of
disposition as may by lawbe made of
national forest land.

Garrey -Carthers,
Assistant Secretary of the Interior.
September 3. 198L
iFR Doe.81-2=82 ~ed 9-U-8ft&45=jm
BILLING CODE 4310-8-

DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Part 56

PipIng Systems and Appurtenances

CFR Con-ection

In October 1,1980, revision of Title 46,
Parts 41 to 69, of the Code of Federal
Regulations the text of the table
appearing m § 56.95-10 is incorrecL The
table set forth below appeared on page
277 of the July 1, 1979 revision of Title
46, Parts 41 to 69. This tablblemains in
force and effect and will appear in the
1981 revision of Title 48

TAIII S&V9510-L~ioATctT ILeau No amn Ts roft WELD

FNonW%&4- was- TOMWS
cums Matana dw%. Itc- WSe

owl' nssa' I L?'wr PTG
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1.I-L U-i U aanal oewa Ow P-1 or

AnyiSn...Ji'Yoe

The Sybol < unw Oqalm Vgraat dnVi Stie Thenw 2Liftd. Th alontr sq loan cer rn ft neac ~d
Th aff b ncato d*WW~ lo oe grtas.' tsn ki e~ f c ny w419 Tie reqjd > esti pial vwtt 5tomwwti onvin-

dent and obtati eotO'tl Ice a us..
117e wordW~o ama not nqwed& The uced W, mwl toqxrd.
4"RT msrafogrpNc Ieswog for 100 pwse u-A mr lee panmUad

Firfmama hzudPeneertIeaW'glot100P4C pser L wee 9ins*ew iflad.
Mandom £a~ftaphy of at leas 20 permnt di OMt ,equd ke Classes I-. 11d -1. syatenie btA tftaism ieaV may

bg utkzed n an altenae * , c li" meO0io jxvokkmxe am appvvo&d Sant by rMoa7hc teiV -e itao
tesi"i twed not be Sae by matiatc pwkio iesXig

bons isug by n etcW perbel tesivig or by hqed panaMi lelbi w nM requtud.
Use bcqA penekan testin tot nonagnec maw"ias

"Any m~tW
4

of nxxnsnjeW* Ltng may be u&ed.

BILLING CODE 1505-01-U
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FEDERAL MARITIME COMMISSION

46 CFR Part 510
[General Order 4, Revised; Docket 80-13]

UcensIng of Independent Ocean
Freight Forwarders

AGENCY: Federal Maritime Comnussion.
ACTION: Stay of final rule.

SUMMARY. The Commission's final rules
in this proceeding provided in 46 CFR.
510.320) that the waiver or reduction of
forwarding Tees for relief agencies or
charitable organizations was prohibited.
The Commission has determined to
consider further the proper treatment of
such fees. Accordingly, the provision is
stayed pending final resolution 6f!he
matter.
DATE: The stay is effective September 3,
1981.
FOR FURTHER INFORMATION CONTACT:.
Francis C. Hurney, Secretary, Federal
Maritime Comnumssion, 1100 L Street,
N.W., Washington, D.C. 20573 (202) 5 3-
5725.
SUPPLEMENTARY INFORMATION: The
Commission published final rules in this
proceeding May 1,1981 (46 FR 24565).
These rules contain a provision which
prohibits the waiver or reduction of
forwarding fees for relief agencies or
charitable organizations (46 CFR
510.32j)). The Commission has
determined to further consider this
provision and has determined to stay
the provision pending final resolution of
the matter.

Therefore, it is ordered, That the
effect of § 510.320) of Title 46 CFR is
stayed pending final resolution of this
matter.

By the Comnussion.
Francis C. Hurey,
Secretary.
IFR Doc. 81-2035 Fled 9-11-81; 845 am]

BILUNG CODE 6730-01-M

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

49 CFR Part 387
[BMCS Docket No. MC-94; Amdt. No. 80-4]

Minimum Levels of Financial
Responsibility for Motor Carriers;
Technical Corrections

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Federal corrections to final rule.

SUMMARY: The final rule.pertainmg to
Minimum Levels of Financial

Responsibility for Motor Carriers was
published on Thursday, June 11, 1981 at
46 FR 30974. A number of technical
corrections are being made to the final
rule to indicate among other things the
OlB approval of the Bureau of Motor
Carrier Safety (BMCS) forms. Some are
corrections of typographical errors and
others contain clarifying language. To
prevent any chance of misunderstanding

- the corrections appearing m this
document, the entire paragraph or
definition is being reprinted.
EFFECTIVE DATE: The rule was effective
on July 1, 1981. The technical corrections
contained in this document are effective
on September 14,1981. The requirement
that motor carriers secure and retain an
endorsement or surety form is effective
December 1, 1981.
FOR FURTHER INFORMATION CONTACT:
Mr. Gerald J. Davis, Bureau of Motor
Carrier Safety (BMCS), (202) 426-9767;
or Mr. Gerald M. Tierney, Office of the
Chief Counsel, (202) 426-0346, Federal
Highway Administration, Department of
Transportation, Washington, D.C. 20590.
Office hours are from 7:45 a.m. to 4:15
p.m. ET, Monday throughFnday.
SUPPLEMENTARY INFORMATION: The final
rule pertaining to Minimum Levels of
Financial Responsibility for Motor
Carriers was published on Thursday,
June 11, 1981 at 46 FR 30974. On page
30982 of that publication, the public was
informed that the Office of Management
and Budget (OMB) had not approved the
two forms (MCS-90) and (MCS-82) that
appeared on pages 30985-87 and that the
BMCS did not intend to enforce the
requirement that motor carriers have the
endorsement(s) attached to their
policies of insurance for 90 days from
either the effective date of July 1,1981 or
the date the OMB approves the forms,
whichever was later. The OMB has
approved the use of these forms on
August 21, 1981 and the use of these
forms will be required on and after
December 1, 1981.

In approving these forms, the OMB
requested a few minor changes be made
to Form MCS-90 whilh make the form
more understandable. n making these
changes, the BMCS is also making minor
conforming changes to the rule. To
assure complete understanding ofthose
subsections that are being changed,.the
complete paragraph or definition is
being reprinted.

Note.-IThe FHWA has determined that
this document contains neither a major rule
under Executive Order 12991 nor a significant
regulation under DOT regulatory procedures:
No econouc impacts are anticipated as a
result of this action. It has also been
determned that this action will not have a
significant economic impact on a substantial

number of small entities. Accordingly neither
a full regulatory evaluation nor a regulatory
impact analysis Is required.

Notice and opportunity for comment
are not required under the regulatory
policies and procedures of DOT because
it is not anticipated that such action
would result in the receipt of useful
information. Also, because the rule was
effective on July 1, 1981, these
amendments are effective upon
issuance. As stated above, the use of'the
endorsement and surety forms will be
required on and after December 1,1081.
(Sec. 30, Pub. L 986-290, 94 Stat. 703; Sac.
108(b)(5), Pub. L 96-510, 94 Stat. 2767; 23
U.S.C. 315; 49 CFR 1.48 and 301.60)
(Catalog of Federal Domestic Assistance
Program Number 20.217, Motor Carrier
Safety)

Issued on: September 2 1981.
Kenneth L Pierson,
Director, Bureau of Motor CarrierSafety.

PART 387-MINIMUM LEVELS OF
FINANCIAL RESPONSIBILITY FOR
MOTOR CARRIERS

Accordingly, the following corrections
are made in FR Doc. 81-17438 appearing
on page 30974 in the issue of Thursday,
June 11, 1981, as set forth below.

§ 387.3 [Corrected]
I; On page 30982, column three, under

§ 387.3, Applicability, paragraph (c)(2) is
corrected to read "The rules In this part
do not apply to the transportation of
nonbulk oil, nonbulk hazardous
materials, substances, or wastes In
intrastate commerce except large
quantity radioactive materials."

§ 387.5 [Corrected]
2. On page 30982, column three, under

§ 387.5, Definitions, the definition of
Bodily injury is corrected to read
"includes injury to the body, sickness, or
disease including death resulting from
any of these."

3. On page 30983, column one, under
§ 387.5, Definitions, the definition of
Property damage Is corrected to read
"includes damage to or loss of use of
tangible property."

§ 387.7 [Corrected]

4. On age 30983, column two, under
§ 387.7, Financial responsibility
required, paragraph (d)(1) is corrected to
read "'Endorsement(s) for Motor Carrier
Policies of Insurance for Public Liability
Under Sections 29 and 30 of the Motor
Carrier Act of 1980' (Form MCS-90)
issued by an insurer(s); or"
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cted] responsibility, minimum
D983, columns two and Schedule of Limits-Pub
387.9, Financial corrected to read as sho

Schedule of Limits.- Public Uability
[Freight Vetes V.5th Gross VeS deght Rating of 10.000 Powmds of JAo

Type of carnage Cornrnodty transported

(1) For-le Cn itrstate or orergn Property (non;-azrdous)

(2) FbNar and pvate (on interstate
or Intestate commece).

(3) F-Ir*e nd prwate (i interstate
cntercme e i any quanMt y)in
trastate comerow. in brA onoy.

Ha ardou substances, as defne In 49 CFR 171.
transported 11 c&Wrgo t portato tanks of
hopper-type vehies wi capaaes In enexcs of
3.500 water galons or in burc CUass A and 8
expsves-. poison gas (Poiso A). SquT-td con
pressed gas. or compressad gas or loge qntVl."'
radioactive materials as dened in 49 CFR 1 M189.

01 lsted in 49 CFR 17Z101. hazardow Waste. hazard.
ous matenas ad hazardous substances dcled In
49 CFR 171.8 and Wased In 49 CFR 17.101., bA not
mntigoned In (2) abom8

Form MCS-90 [Corrected]
6. On-pages 30985 and 30986, Form

MCS-90 is corrected to reflect the
anticipated accommodation of ICC
regulated carriers as well as those who
operate without ICC's authority. Form
MCS-90 also reflects the OMB approval
number and reads as illustrated
(illustration I).

Form MCS-82 [Corrected]
7. On page 30987, FormMCS-82 is

corrected to reflect the anticipated
accommodation of ICC regulated
carriers as well as those who operate
without ICC's authority. Form MCS-82
also reflects the OMB approval number
and reads as illustrated (Illustration I).
Illustration I
Endorsement for Motor Carrer Po2icies,
of Insurance for PublicLiability Under
Sections 29 and 30 of the Motor Carrier
Act of 1980
Definitions as Used in This Endorsement

Accident-includes continuous-or
repeated exposure to conditions which
results in bodily injury, property
damage, or environmental damage
which the insured neither expected nor
intended.

Motor Vehicle means a land vehicle,
machie, truck, tractor, trailer, or
semitrailer with a gross vehicle weight
rating of 10,000 pounds or more
propelled or drawn by mechanical
power and used on a highway for
transporting property.

Bodily Injuzy includes injury to the
body, sickness, or disease to any person,
including death resulting from any of
these..

Envminmental Restoration means
restitution for the-loss, damage, or
destruction of natural resources-arising
out of the accidental discharge,

dispersal, release or esc
the Jand. atmosphere, w
body of water, of any co
transported by a motor
shall include the cost of
cost of necessary measu
minimie or mitigate dai
potential for damage to
the natural environment
and wildlife.

Pmperty Damage Inch
or loss of use of tangible

Public Liability mean
bodily injury, property d
environmental restorati

The insurance policy t
endorsement is attached
automobile liability insu
amended to, assure comi
insured within the limit
as a motor carrier of pro
Sections 29 and 30 of the
Act of 1980 and the rule
of the Federal Highway
Administration's Bureau
Carrier Safety (Bureau)i
Interstate Commerce Co

In consideration of the
stated in the policy to w
endorsement Is attached
-(the company) agrees to
limits of liability describ
final judgment recovered
insured for public liabili
negligence in the operati
maintenance of use of m
subject to the financial
requirements of Sections
the Motor Carrier Act of
of whether or not each n
specifically described in
whethbr or not such neg
on any route or in any te
authorized to be served
or elsewhere. Such insw
afforded, for public liabi
apply to injury to or dea

§387.9 [Correc
5. On page 3(

three, under §:

hich this
, the insurer
pay, within the
red herein, any
d against the
ty resulting from
on,
otor vehicles .
esponsibility

29 and 30 of
f1980 regardless
aotor vehicle Is
the policy and
igence occurs

erritory
by the Insured
rance as Is
ility does not
th of the

o3 This Insurance Is primary and the
company shall not be liable for amounts
In excess of $ - for each accident.
3 This Insurance Is excess and the
company shall not be liable for amounts
In excess of $ for each accident
in excess of the underlying limit of
$ for each accident. -

Whenever required by the Bureau or
the ICC the company agrees to furnish
the Bureau or the ICC a duplicate of said
policy and all Its endorsements. The
company also agrees, upon telephone
request by an authorized representative
of the Bureau or the ICC, to verify that
the policy is in force as of a particular
date. The telephone number to call
Is:

levels, the insured's employees while engaged in
ilic Liability Is the course of their employment, or
wn below. property transported by the insured,

designated as cargo. It is understood
and agreed that no condition, provision,
stipulation, or limitation contained in
the policy, this endorsement, or any

,bndW o rrni ca =,Q other endorsement thereon, or violation
i. issi it i. tow thereof, shall relieve the company from

liability or from the payment of any final
s5001000 s0.00 judgment, within the limits of liability
0.0o0 r,00 0p herein described, irrespective of the

financial condition, insolvency or
bankruptcy of the insured. However, all
terms, conditions, and limitations in the
policy to which the endorsement is

s0o0 i.o.ooo attached shall remain in full force and
effect as binding between the insured
and the company. The insured agrees to
reimburse the company-for any payment
made by the company on account of any

ape into or upon accident, claim, or suit involving a
atercourse, or breach of the terms of the policy, and for
mmodity any payment that the company would
carrier. This not have been obligated to make under
removal and the the provisions of the policy except for
Lres taken to the agreement contained in this
mage or endorsement.
human health, . It is further understood and agreed

fish. shelfish. that, upon failure of the company to pay
any final judgment recovered against the

udes damage to insured as provided herein, the
property. judgment creditor may maintain an
liability for action in any court of competent

amage, and jurisdiction against the company to
on. compel such payment.
o which this The limits of the company's liability
provides for the amounts prescribed in this

rance and is endorsement apply separately to each -
?lance by the accident and any payment under the
s stated herein, policy because of any one accident shall
perty, with not operate to reduce the liability of the
e Motor Carrier company for the payment of final
s and regulations judgments resulting from any other

accident.
of Motor The policy to which this endorsement
nd the Is attached provides primary or excess

rminssion (ICC). Insurance, as indicated by "X, for the
a nremnun limits shown:
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Cancellation of thins endorsement may
be effected by the company or the
insured by giving (1) thirty five (35) days
notice in writing to the other party (said
35 days notice to commence from the
date the notice is mailed, proof of
mailing shall be sufficient proof of
notice), and (2) if the insured is subject
to the ICC's jurisdiction, by providing
thirty (30) days notice to the ICC (said
30 days notice to commence from the

date notice is received b
office-in Washington, D.
Issued to
of
Dated at
this - day of
'Amending Policy No.
Effective Date
Countersigned by
Authorized Company Repre
Name of Insurance Compa

The Motor Carrier Act of 1980 requires limits of financial respo
ing to type of carriage and commodity transported by the motor
Motor Carer's obligation to obtain the required limits of financit

The schedule of limits shown below does not provide cove
shown in the schedule are for information purposes only.

Schedule of Unlts.-Pub/ic liability
[Freight Vehicles Wih Gross Vehicle Weight Ratig of 10,000 Pounds or More

Cor
Type of carriage Commodity tiransported

(1) For-hire (in interstate or foreign Property (non-hazardous)
commerce).

(2) For-hire and private (in Interstate
or intrastate commerce).

(3) For-hire and prvate (in interstate
commerce: In any quantity) (in in-
trastate commerce: in bulk only).

Hazardous substances, as defined in 49 CFR 171.8.
transported In cargo tanks, portable tanks, or
hopper-type vehicles with capacities in excess of
3.500 water gallons; or in bulk Class A and B
explosives, poison gas (Poson A), Liquefied com-
pressed gas, or compressed gas; or large quantity
radioactive materials as defined in 49 CFR 173.389.

Of listed in 49 CFR 172.101; hazardous waste, hazard.
ous materials end hazardous substances defined 'in
49 CFR 171.5 and fisted in 49 CFR 172.101, but not
mentioned in (2) above.

Illustration H
Motor Carrier Public Liability Surety
Bond Under Sections 29 and 30 of the
Motor Carrier Act of 1980

Parties-Surety Company and
Principal Place of Business'Address;
Motor Carrier Principal, I.C.C. Docket
No. and Principal Place of Business
Address.

Purpose-This is an agreement
between the-Surety and the Principal,
under which the Surety, its successors
and assignees, agree to be responsible
for the payment of any final judgment or
judgments against the Principal for
public liability, property damage, and
environmental restoration liability
claims in the sums prescribed herein;
subject to the governing provisions and
following conditions.

Governing prowvsions-(1) Sections 29
and 30 of the Motor Carrier Act of 1980
(49 USC 10927 note) (2] Rules and
regulations of the Federal Highway
Admimstration's Bureau of Motor'
Carrier Safety (Bureau) (3) Rules and
regulations of the Interstate Commerce
Commission (ICC).

Conditions-The Principal is or
intendsito become a motor carrier of
property which operates a motor vehicle

having a gross vehicle v
10,000 pounds or more s
applicable governing pr
to financial responsibili
protection of the public.

This bond assures cor
Principal with the applic
provisions, and shall ms
benefit of any person or

y the ICC at its The liability of the Surety on each
C.). motor vehicle subject to the financial

responsibility requirements of.Sections
29 and 30 of the Motor Carrier Act of
1980 for each accident shall not exceed

-,9-- $- , and shall be a continuing one
notwithstanding any recovery
hereunder.

esentative The surety agrees, upon telephone
ly request by an authorized representative

iy of the Bureau or the ICC, to verify that
the surety bond is in force as of a

isibility accord- particular date. The telephone number
carrier. It is-the to call is:
al responsibility. This bond is effective from--(12:01
rage. The limits a.m., standard time, at the address of the

Principal as stated herein) and shall
continue in force until terminated as
described herein. The Principal or the
Surety nay at any time terminate this

nred swig limit (cst) bond by giving (1) thirty live (35) dayo
1,1981 July 1. 1983 notice in writing to the other party (said

35 day notice to commence from the
$500.000 $750o00 date the notice is mailed, proof of
1,ooo.0oo .00o.0ooo mailing shall be sufficient proof of

notice), and (2) If the Principal is subject
to the ICC's jurisdiction, by providing
thirty (30) days notice to the ICC (said
30 days notice to commence from the

soo,oo 1.ooo.oo date notice is received by the ICC at its
office in Washington, D.C.). The Surety
shall not be liable for the payment of
any judgment or judgments against the
Principal for public liability, property

eight rating of damage, or environmental restoration
ubject to the claims resulting from accidents which
ovisions relating occur after the termination of this bond
.y for the as described herein, but such

termination shall not affect the liability
apliance by the of the Surety for the payment of any
;able governing such judgment or judgments resulting
ure-o the from accidents which occur during the
persons who time the bond is in effect.

shall recover a final judgment or
judgments against the Principal for
public liability, property damage, or
environmental restoration liability
clams (excluding injury to or death of
the Principal's employees while engaged
in the course of their-employment, and
loss of or damage to property of the
Principal, and the cargo transported by
the Principal). If every final judgment
shall be paid for such claums resulting
from the negligent operation,
maintenance, or use of motor vehicles in
transportation subject to the applicable
govermng provisions, then this
obligation shall be void, otherwise it "
will remain in full effect.

Within the limits described herein, the
Surety extends to such losses regardless
of whether such motor vehicles are
specifically described herein and
whether occurring on the route or in the
territory authorized to be served by the
Principal or elsewhere.

(Affix Corporate Seal)
Date
Surety
city
Stale
By

Acknowledgment of Surety
State of
County of

On this - day of 19,
before me personally came -,
who, being by me duly sworn, did
depose and say that he resides in

,that he is the - of the
__ _ the corporation described in
and which executed the foregoing
instrument; that he knows the seal of
said corporation, that the seal affixed to
said instrument is such corporate seal,
that it was so affixed by order of the
board of directors of said corporation,
that he signed his name thereto by like
order, and he duly acknowledged to me

I
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that he executed the same for and on
behalf of said corporation.
(Official Seal)
Surety Company File No.

Title of official admnustering oath
[FR Doc 81-26482 Fed 9.-11-81 &45 am] •

BILUhG CODE 4910-22-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 661

Ocean Salmon Fisheries Off the Coast
of California, Oregon, and Washington

Correction
In FR Doc. 81-26300, -ppearmg at

pages 44989-44991 in the issue for
Wednesday, September 9,1981, make
the following change:

-On page 44991, the file line which
appears at the end of the third column
and which now reads:
(FR Dcc. 8i-=i1Ffled 9-8:45 em]

should actually read:
[FR Dec. 8i-283oo Fied 9-3-8; ROXpmi
BILNG CODE 1505-01-M
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Proposed Rules Federal Rester
Volnda, pebNo. 177
Monday, September 14, 1981

This section- of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making pnor to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 112

Viruses, Serums, Toxins, and
Analogous Products; Revision of
Packaging Biological Products

AGENCY: Animal and Plant Health
Inspection. Service, USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule would
revise the packaging requirement now
entitled Packogmg desiccated products.
The proposal would make current
packaging standards applicable to all
biological products rather than just
desiccated products. The proposal
would also delete the 1,000 dose limit for
final containers of mass administration
products for poultry.

As proposed, this section would
specify the allowable number of doses
in a final container of poultry products
for administration to individual birds,
the allowable number of final containers
of biological product in a-carton, when
and to what extent containers of diluent,
must be included in a carton with final
containers of desiccated product, when-
final containers of product must be
packaged in a carton, and a poultry
product labeling requirement for
multiple container cartons reflecting the
continuance of current labeling
requirements.

Average poultry flock size has
increased 5 to 10 times since the present
1,000 dose per container limit was
established for poultry products. The
proposed deletion of specified maximal
doses per container for mass
adnumstration products -would make
these products more convement and
economical to use in larger flocks than
the present 1,000 dose containers.

Broadening the scope of the section to
include all biological products is
proposed to make a place m the
regulations forcurrent and future

standards for packaging products other
than desiccated ones.
DATM: Comments must be received on or
before November 13,1981.
ADDRESS: Interested parties are invited
to submit written data, views, or
arguments regarding the proposed
regulations to: Deputy Administrator,
Veterinary Services, Animal and Plant
Health Inspection Service, U.S.
Department of Agriculture, Room 828-A,
Federal Building, Hyattsville, MD 20782.
FOR FURTHER INFORMATION CONTACT.
Dr. R. J. Price, Semor Staff Veterinarian,
Veterinary Biologics Staff, USDA,
APHIS, VS, Room 827, Federal Building,
6505 Belcrest Road, Hyattsville, VMD
20782, 301-436-8245.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum No. 1512-1 to
imuplement Executive Order 12291 and
has been classified as a "non-major"
rule,

This proposed rule would have a
significant economic effect primarily on
producers and consumers of mass
administration poultry vaccines. Eighty
percent of the total doses of such
vaccines produced annually are either
Newcastle Disease vaccines, Bronchitis
vaccines, or Newcastle Disease-
Bronchitis vaccines. It Is estimated that
production costs for these three types of
products can-be reduced by 10 percent
or more by-packaging in 5,000 to 10,000
dose containers rather than the present
limit of 1,000 doses per container. It is
also estimated that these larger vials of
vaccines can be sold at least 10 percent
cheaper per dose. Based upon an,
estimated annual production of 6 billion
dbses of Newcastle and Bronchitis
vaccines, currently selling for
approximately $1 per 1,000 doses, the
annual reduction in cost to consumers
would be expected to be approximately
$600,000. No estimate on economic
impact is availble for the other mass
administered poultry products which
include vaccines for Laryngotracheitis,
Avian Encephalomyelitis, Pasteurella
multocida, and Bursal disease.

The economic effect of the packaging
standards for nondesiccated products
should be minimal, because the present
revision merely codifies current licensee
practices.

Additionally, Dr. Harry C. Mussman,
Adminstrator of the Animal and Plant
Health Inspection Service, has

determined that this action will not have
a significant economic impact on a
substantial number of small entitles.

There are currently 11 USDA licensed
establishments producing one or more of
these mass administration poultry
vaccines. Only three of these are
considered small entities, i.e., a business
which is independently owned and
operated and which is not dominant in
the field of veterinary biologics
manufacturing. It is anticipated that the
effects on one of the three
establishments will be minimal as it
already produces a frozen mass
administration poultry vaccine in 5,000
dose containers, There Is currently
insufficient information to project the
specific effect on the other two small
business entities concerned. However, a
general production cost decrease Is
expected.

The present limiltation of 1,000 doses
of desiccated poultry product per final
container was intended to insure that all
of the vaccine in a container would be
used within a short time after
reconstitution to prevent significant loss
of potency. At the time this standard
was enacted in 1961, the 1,000 dose
container was convenient for the size of
flocks grown. Presently, the average
flock is 5 to 10 times larger, and houses
have been expanded to accommodate
up to 50,000 birds. The current 1,000
dose container no longer meets the need
of the poultry industry.

This proposed rule would remove the
1,000 dose per container limit for all
mass admiistration poultry vaccines,
i.e., vaccines administered by aerosol or
in drinking water. Larger dose vials
would enable producers to vaccinate the
currently larger flocks of birds more
conveniently and with some labor
savings in vaccine preparation. As
shown above, it Is anticipated that the
larger dose vials will result in a 10
percent or more cost saving to the
consumers of these vaccines. The 1,000
dose limit for poultry products for
administration to individual birds has
'been retained, because the time
involved in individual administration
still poses a threat of loss of potency If
larger, multiple-dose final containers are
used.

Presently this section only refers to
desiccated products. Packaging
standards and a place for future
standards are needed for other products.
Since the time Part 112.6 was enacted,
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changes in the industry have warranted
administrative interpretations of the
applicability of the section and
amendments to the section such as-the
one for packaging Marek's Disease
Vaccine. Cumulative changes in the
industry havelbrought to the attention of
the agency the need to revise the entire
section to develop a comprehensive,
integrated, regulatory program with
respect .to packaging biological products.
The latest change m the industry has
been-the development of a large,
multiple-dose, mass administration
poultry biological product which is not
manufactured in desiccated form as
previous products have been. As there
were no standards in the regulations to
cover the situation, it is proposed that
the entire section be revised to keep the
regulations responsive to developments
in the industry which the agency is
charged with regulating. Therefore, to
broaden the scope of the section. the
heading would be revised to refer to
packaging biological products instead of
packaging desiccated products. The
body of the section would be changed to
refer to nondesiccated as well as
desiccated biological products to
increase the applicability of the
standards to a broader range of
products. Proposed changes in language
are intended to clarify the broader scope
of this section.
PART 112-PACKAGING AND
LABELING

Section 112.6 would be revised to
read:

§ 112.6 Packaging biological products.
(a) Each multiple-dose-final container

of a biological product which requires a
diluent for administration shall be
packaged-m an individual carton with a.
container of the proper volume of
diluent for that dose as specified in the
filed Outline of Production. Each
multiple-dose final container of a
product which does not require a diluent
for admimstration need not be packaged
in an individual carton unless the final
container labeling-does not contain all
information required by the regulations.
Such information must be included in or
on a-carton. Exceptions are provided In
paragraphs (c) and (d) of tis section
and § 112.8.

(b) Single-dose final containers of a
product need not be packaged one per
carton. For single-dose products which
require a-diluent for administration, the
number of containers of the proper
amount of diluent specified in the filed
Outline of Production for the number of
doses contained in the carton shall be
included in each carton.

(c) Poultry products for mass
administration (including, but not
limited to such means as drinking water
and aerosol sprays) may be packaged in
multiple-dose final containers as
specified m the filed Outline of
Production. Poultry products for
administration to individual birds shall
not exceed 1,000 doses in each final
container. One to ten poultry product
final containers may be packaged in a
single carton. For products which
require a diluent for administration, the
number of containers of the proper
amount of diluent specified in the filed
Outline of Production for the number of
multiple-dose final containers contained
in the carton shall be included in each
carton, except as specified in paragraph
(d) of this section. The following
requirements apply to cartons
containing more than one final container
of poultry product or of dilueni

(1) They shall be sealed prior to
leaving the licensed establishment;

(2) The contents may not be
repackaged after the seal is applied to
the carton;

(3) The contents of such cartons may
not be sold in fractional units; and

(4) The following statement must
appear i-a prominent place on the label
of the carton: "Federal regulations
prohibit the repackaging or sale of the'
contents of this carton in fractional
units. Do not accept if seal Is broken."

(d) Diluent for the following products
need not be packaged with the final
container(s) of the product, but the
licensee shall provide the consumer with
the required number of containers of the
proper amount of diluent as specified in
the filed Outline of Production:

( (1) Marek's Disease Vaccine
(2) Poultry vaccines administered to

individual birds using automatic
vaccinating equpment.

All written submissions made
pursuant to tis notice will be made
available for public inspection at the
address listed in thisdocument during
regular hours of business (8 amm. to 4:30
p.m., Monday to Friday, except
holidays) in a manner convenient to the
public business (7 CFR 12.7(b)).

Done at Washinglon, D.C., this oth day of
September 1981.
J. K Atwell, .
DeputyAdmust rotor, Vetona ryServjces.
[FR 1D. ci- led 9-li-SI; 8A5 um

BILLING CODE 3410-3-U

DEPARTMEdT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 21

[Docket No. 22125, Notice No. SC-81-5]

Special Conditions; Boeing Model 767
Series Airplanes (Three-Man Crew)

AsENCY. Federal Aviation
Administration (FAA], DOT.
ACTION: Notice oTproposed special
conditions.

SUMMARY: This notice proposes special
conditions for the Boeing Commercial
Airplane Company Model 767 series
airplane having ithree-man flightcrew.
This airplane will have novel or unusual
design features associated with a
centralized caution and warning system
for which the applicable airworthiness
regulations do not contain adequate or
appropriate safety standards. This
notice contains adequate or appropriate
safety standards. This notice contains
-the safety standards which the
Administrator finds necessary, by
means of these novel or unusual design
features, to establish a level of safety
equivalent to that established in the
regulations, applicable to the Boeing
Model 767 Series airplanes.
DATE: Comments must be received on or
before November 13.1981.
ADORESSES. Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration. Office of the
Chief Counsel. Attn: Rules Docket
(AGC-204), Docket No. 22125, 800
Independence Avenue SW, Washington,
D.C., 20591; or delivered in duplicate to:
Room 916, 800 Independence Avenue
SW, Washington, D.C. 20591. All
comments must be markedi Docket No.
22125. Comments may be inspected in
the Rules Docket weekdays, except
Federal holidays, between 830 azm and
5 p.m.
FOR FURTHER INFORMATION CONTAC.
James Treacy, Lead Region Staff, FAA
Northwest Region, FAA Building. Boeing
Field, Seattle, Washington 98108.
Telephone (206] 767-2565.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed special conditions by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the address
specified above. All communications
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received on or before the closing date
for comments will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this notice may be changed
based on comments received. All
comments submitted will be available
both before and after the closing date
for comments m the Rules Docket for
examination by interested persons.

Program Status and Type Certification
Basis

An announcement of the program
status and a statement of the type
certification basis for the Boeing 767 -
was published m the Federal Register on
January 8, 1981 (46 FR 2241). The
certification basis for the Boeing Model
767 series airplane will be Part 25 of the
Federal Aviation Regulations (FAR)
effective 2/1/65, plus Amendments 25-1
through 25-37; Part 36, Amendments 36-
1 through 36-39; Special Federal
Aviation Regulation 27, and other
amendments as described in the
statement of type certification basis
with which Boeing has voluntarily
elected to comply. The special
conditions which may be developed as a
result of this notice will form an
additional part of the type certification
basis for the Model 767.

Special conditions may be issued and
amended, as necessary, as a part of the
type certification basis if the
Adminitrator finds that the
airworthiness standards designated m
accordance with § 21.17(a)(1) do not
contain adequate or appropriate safety
standards because of novel or unusual
design features of the airpane. Special
conditions, as appropriate, are now
issued after public notice in accordance
with §§ 11.28 and 11.49[b), effective
October 14, 1980, and will become part
of the type certification basis m
accordance with § 21.17(a)(2).As stated
in the Federal Register announcement,-
the only novel or unusual design feature
of the Model 767 series airplane known
to the FAA at this time, which
necessitates the issuance of special
conditions under § 21.16, is the
centralized caution and warning system.

Background
On October 13,1976, the Boeing

Commercial Airplane Company, P.O.
Box 3707, Seattle, Washington 98124,
filed an application for-a type certificate
In the transport category for the airplane
now designated as the Boeing Model
767.

The Boeing Model 767 will incorporate
a centralized system which will provide
caution and warning indications to the
flightcrew. This system is designed to
provide an aural alert to the flightcrew

which will direct their attention to the-
central caution and warning visual
display panel to determine the cause of
the alert. This system does not provide
distinctive aural warnings for each
condition but, rather, is designed so that
the flightcrew's reaction to each aural
alert will be the same with reference to
the visual caution and warning display
panel. Part 25 does not contain safety
standards which are adequate or
appropriate for a caution and warrung
system of this type. Therefore, special
conditions are proposed for the Boeing
Model 767 series airplanes having a
three-man crew and equipped with the
centralized caution warning system.
Boeing intends to certificate a Model 767
series airplane at a later date winch
uses a two-man crew. Although a
distinction will be-made between the
crew complement of the two model
series, it cannot be determined at this
time what differences, if any, will exist
in- the caution and warning systems of
the airplanes.

The special conditions contain the
standards which the Administrator finds
necessary to establish a level of safety
equivalent to that established in the
regulations.

The Proposed Special Conditions
Accordingly, the Federal Aviation

Administration proposes the f6llowing
special conditions for the Boeing Model
767 airplanes (three-man crew):

A. Instead of the requirements of §§ 25.703,
25.729(e) (2), (3), and (4), 25.841(b)(6),
25.1303(c](1), and 25.1305(a)(7), for the
required individual systems and other
warning systems, if installed, a centralized
caution and warning system must comply-
with the applicable requirementi of
paragraphs B through E of these special
conditions.

B. An aural alert audible to all flight
crewmembers under all expected operating
conditions must be sounded when any of the
conditions listed in paragraphs D1 through D7
exist. If the aural alert occurs because of the
landing gear configuration warning,
overspeed warning, or ground proximity
warning of paragraphs DI(d), D3, or D7,
respectively, the aural alert must sound
continuously while the condition exists.
Special means may be provide to cancel
these aural warnings during selected
nonnormal procedures. Other aural alerts
may be cancellable by the flightcrew.

C. A separate and distinct visual caution or
warning message must be conspicuously
displayed for each caution or warning
condition listed in paragraphs Dl through D7.
The visual indication must be displayed
continuously as long as the condition exists.
The visual indication must be visible to all
flight crewinembers under all expected
lightlilg conditions. The colors of visual
warmng and caution displays provided by
this system must comply with, § 25.1322 (a)
and (b), respectively.

D.-The centralized caution and warning
system must provide aural and visual alerts
to the flightcrew for any of the following:

1. An unsafe configuration warning for the
following conditions:

(a) A takeoff wWaIng that is autombtically
activated during the initial portion of the
takeoff roll if the airplane is in a
configuration, including any of the following,
that would not allow a safe takeoff:

(1) The wing flaps or leading edge devices
are not within th9 approved range of takeoff
positions; or

(2) Wing spoilers (except lateral control
spoilers meeting the requirements of
§ 25.671), speed brakes, or longitudinal trin
devices are in a position that would not allow
a safe takeoff.

(b) The takeoff warning required by
paragraph DI(a) must continue until either-

(1) The configuration Is changed to allow a
safe takeoff;

(2) Action is taken by the pilot to terminate
the takeoff roll; or

(31 The airplane is rotated for takeoff.
The means used to activato his warning

must function properly throughout the ranges
of takeoff weights, altitudes, power settings
and temperatures for which certification Is
requested.

(c) A landing gear warning that will
function continuously when one or more
throttles are closed, If the landing gear is not
fully extended and locked and the radio
altimeter is below an appropriate safe value
to be determined during the flight test
program. Failure of the radio altimeter must
not inhibit this warning.

(d) A landing gear warning that wlll
function continuously, when the wing flaps
are extended beyond the maximum approach
position, if the gear is not fully extended and
locked.

(e) The system which produces the
warnings required by paragraphs D1(a)
through D1(d) may use common components.

2. A cabin pressurization warning which
activates when the cabin pressure altitude
exceeds 10,000 feet. The cabin differential
pressure indicator required by § 20.841(b)(5),
must be marked to show pressure differential
limits.

3. An overspeed warning which activates
and functions continuously whenover the
speed exceeds Vo40 plus 0 knots of Mmo +
0.01. The upper limit of the production
tolerance for the warning device may not
exceed the prescribed warning speed.

4. A fire warning which activates whenever
a fire is detected in either of the engines or In
the auxiliary power unit.

5. An autopilot disconnect warning which
activates whenever the autopilot has been
completely disconnected, either by the
flightcrew or by automatic action of the
monitors.

6. If an altitude alert system is installed, It
must-

(a) Alert the flightcrew-
(1) Upon approaching a preselected altitude

in either ascent or descent, by a sequence of
both aural and-visual signals in sufficient
time to establish level flight at that
preselected altitude; or

iiimm
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(2) Upon approaching a preselected altitude
in either ascent or descent, by a sequence of
visual signals in sufficient time to establish
level flight at that preselected altitude, and
when deviating above and below that
preselected altitude, by an aural and visual
signal;

(b) Provide the required signals from sea
level to the highest operating altitude
approved for the airplane in which it is
installed,

(c) Preselect altitudes In increments that
are commensurate with the altitudes at which
the aircraft is operated;

(d) Be tested without special equipment to
determine proper operation of the alerting
signals; and

(e) Accept necessary barometric pressure
settings if the system or device operates on
barometric pressure.

Note.--For operations below 3,000 feet
AGL the system need only provide a visual
signal to comply with this paragraph.

7. If installed, a ground proximity warning
system wich meets the minnum
performance standafds of TSO-92a or-92b
must be incorporated as a subsystem of the
centralized caution and warning system.

E. It must be shown that malfunctions
which wouldcause the loss of more than one
of the aural or visual alerts in paragraphs Di
through D7 are-improbable. In meeting this
requirement, consideration may be given to
the alerting features of the master caution
and master warning lights in the event of the
failure of the aural alert. The extent of credit
for these lights mustbe determined by
simulator and flight tests.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421 and 1423]; sec. 6(c], Department of
Transportation Act 149 U.S.C. 1655(c)]; and 14
CFR 11.45]

Note.-This action is not a proposed rule of
general applicability and is therefore not
covered under Executive Order 12291 or the
Regulatory Flexibility Act. The FAA has
determined that this document is not
considered to be significant as defined in
Department of Transportation Regulatory
Policies and Procedures (44 FR 11034;
Febl-uary 26,1979). A'copy of the regulatory
evaluation prepared for this action is
contained in the docket. A copy of it may be
obtained by contacting the person identified
as the information contact.

Issued m Washington, D.C., on August 28,
1981. -

L C. Beard,
Director ofAzrworthiness.

[FR Doc. 81-26552nUed 9-i1-8i.45 am]
BILLING CODE 4910-13-M

14 CFR Part 21

[Docket No. 22126, Notice No. SC-81-61

Special Conditions: Superchute, Ltd.
AGENCY: Federal Aviation
Administration (FAA], DOT.
ACT16N: Notice of proposed special
conditions.

SUMMARY. This notice proposes special
conditions for the supplemental type
cerlification of Superchute, Ltd.,
modifications to the Cessna Model 150,
152,172, and 180 series airplanes. This
modification will have novel or unusual
design features associated with a
parachute system for which the
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards. This notice contains
the safety standards which the
Administrator finds necessary to
establish a level of safety equivalent to
that established in the regulations by
reason of the novel or unusual features.
DATE: Comments must be received by
November 13,1981.
ADDRESS: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Adminustration, Office of the
Chief Counsel, Attn. Rules Docket
(AGC-204), Docket No. 22126, 800
Independence Ave., SW, Washington,
D.C. 20591; or delivered in duplicate to:
Room 916,800 Independence Ave., SW,
Washington, D.C. 20591. All comments
must be markech Docket No. 22128.
Comments may be inspected in the
Riles Docket weekdays, except Federal
holidays, between 8:30 a.m. and 5:00
pan.
FOR FURTHER INFORMATION CONTACT.
David P. West. Airworthiness Standards
Program (ACE-215), Federal Aviation
Administration, Central Region, 601 East
12th Street. Kansas City, Missouri 64101,
Telephone 816-374-6943.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to

participate in the making of these
special conditions by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specfied above.
All commumcations received on or
before the closing date for comments
specified above will be considered by
the Administrator before taking action
on this proposal. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
both before and after the closing date in
the Rules Docket for examination by
interested persons.

Background
On January 13, 1981, Superchute, Ltd.,

filed an application for a Supplemental
Type Certificate (STC) for the Cessna
Model 150K, 150L, and 150M airplanes to
install a7Superchute system. An
amended application dated May 20,

1981, was filed on May 22,1981, adding
the Cessna Model 152,172, and 180
series airplanes. The Superchute system
is a parachute installed in an outside
canister on the underside of the airplane
connected to a tether line leading aft
under the fuselage, up behind the
horizontal stabilizer, and forward on the
top of the fuselage to a connection at the
wing. The Superchute system for
parachuting the airplane to the groundis
intended for use as a last resort for the
survival of the occupants in certain
emergency situations.

Typo Certification Basis

The applicable airworthiness
standards for airrft are those
regulations designated in accordance
with § 21.17 and are known as the "type
certification basis" for the airplane
design. Special conditions may be
issued and amended, as necessary, as
part of the type or supplemental type
certification basis if the Administrator
finds that the airworthiness standards
designated in accordance with
§ 21.17(a)(2) or § 21.101(a]1) do not
contain adequate or appropriate safety
standards because of novel or unusual
design features of the airplane or the
modification thereto. Special conditions,
as appropriate. are now issued after
public notice in accordance with-
§§ 11.28 and 11.49(b), effective October
14,1980, and will become part of the
supplemental type certification basis for
the involved airplanes.

The certification basis for the Cessna
Model 150K, 10L, 150M, and 152
airplanes is Civil Air Regulations (CAR]
Part 3, effective May 19, 1956, as
amended by Amendment 3-4 plus FAR
§ 23.1559 effective March 1,1978, for the
152. The Cessna Models 150K, 150L,
150M, and 152 are small, two-place
(Utility Category), single-engine, high-
wing airplanes with a maximum
certificated weight of 1600 pounds
(150's) or 1670 pounds (152).

The certification basis for the Cessna
Model 172 series airplanes is CAR Part
3. effective November 11, 1949, as
amended by Amendments 3-1 through
3-12 plus FAR § 2.1559 effective March
1,1978, for S/N 17271035 and on. The
Cessna Model 172 series are small, four-
place (Normal Category) or two-place
(Utility Category) single-engine, high-
wing airplanes with a maximum
certificated weight ranging from 2200
pounds to 2400 pounds (Normal
Category).

The certificatiofbasis for the Cessna
Model 180 series airplane is CAR Part 3,
effective November 11, 1949, as
amended by: (Models 180, 180A and
-180B) Amendments 3-1 through 3-8
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except paragraphs 3.265 and 3.668 of 3-
7; (Models 180C through 1801)
Amendments 3-1 through*3-12 except
paragraph 3.265 of 3-7 plus paragraph
3,668 only as amended by 3-3 of CAR
Part 3 dated May 15, 1956; (Models 180J
and 180K) Amendments 3-1 thrpugh 3-
12 except paragraphs-3.265 and 3.668
and Subpart B plus Subpart B as

- amended by Amendments 3-1 through
3-5 of CAR Part 3 dated May 15,1956;
and FAR § 23.1559 effective March 1,
1978, for serial numbers 18052490,
18053001, and on. The Cessna 180 series
are small, four-to-six place Normal
Category, single-engine, high-wing
airplanes with a maximum certificated
weight ranging from 2550 pounds to 2800
pounds.

The type certification basis for the-
aforementioned airplanes with the
Superchute system installed to be
incorporated in the supplemental type
certificate is as cited above for the
respective models and the special
conditions that may result from this
notice.

The type design of these airplanes
with the Superchute system installed
contains a number of novel or unusual
design features for an airplane type
certificated under the airworthiness
requirements incorporated by reference
in Type Certificate Numbers 3A19, 3A12,
and 5A6. The applicable airworthiness
requirements do not contain adequate or
appropriate-safety standards. Special
conditions are necessary to provide a
level of safety equal to that established
by the regulations incorporated by
reference m the respective type
certificates and to support a finding by
the Adminisffator that no feature or
characteristic of the airplanes with the"
Superchute system installed makes them
unsafe for the category in which
supplemental type certification is
requested.

These special conditions require in-
flight demonstrations of performance of
intended function of the Superchute
system within an approved flight
envelope, in-flight demonstrations that
inadvertent parachute deployment will
have io detrimental effect on aircraft
operation, and that after deployment,
the parachute can be jettisoned and the
aircraft recovered toxesume normal
operation in the event that the cause for
the emergency descent has been
eliminated. The proposed special'
conditions recognize that Technical
Standard Order (TSO)-C23 was
intended for man-carrying parachutes
and that changes appropriate to the
weights and parachute-aircraft interface
are required.

The special conditions allow for
damage to the airdaft due to ground

impact yet propose a fuselage occupant
environment that will give the occupants
a reasonable chance of escaping serious
injury. The special conditions proposed
for the system design would require
protection from inadvertent pilot
operation and inadverteit jettisoning
after a deliberate deployment and would
provide for a showing of reliability and
performance of the system. In
recognition of the hazards which could
occur in adverse weather, mcludingm
high wind conditions after the aircraft Is
on the ground, a special condition is
proposed to show that the parachute can
be jettisoned when the tether line is
loaded and positioned under these
conditions.

To assure that the pilot is aware of the
operational limitations of the system,
operating limitation special conditions
are being proposed. The materials and
packaging of existing personnel
parachutes are such that a 120-day
repacking interval has been required.
NeW parachute materials and the unique
packagingproposed for this system may
allow a longer repacking interval. The\
special conditions require prescribing a
repacking interval that must be -

substantiated during the certification
program.

The Proposed Special Conditions
Accordingly, the FederalAviation

Administration proposes the following
special conditions for the Cessna Model
150K, 150L, 150M, 152,172 through 172P,
and 180 through 180K airplanes
equipped with a Superchute, Ltd.,
parachute system:
A. Flight Conditions

1. The Superchute system must be
demonstrated in flight to satisfactorily
perform its intended function in the critical
flight conditions within the flight envelope
approved for the superchute system.

2. It must be demonstrated in flight that
madvertent parachute deployment will have
no detrimental effect on aircraft operation.

3. It must be demonstrated that the airplane-
can be recovered to norpal flight by
jettisoning the parachute during an
emergency descent, and the altitude needed
to recover to normal flight must be
determined.
B. Airframe Conditions

1. The fuselage parachute must meet the
applicable requirements of TSO-C23, or other
approved equivalent, at weights at-which it Is
to be used.

2. In addition, it must be shown that
although the structure may be damaged, the
fuselage impact with the ground will result in
an occupant environment so that serious
injury to the occupants is improbable.
C. System and Equipment Conditions

1. It must be shown that the inadvertent
jettisoning of the parachute, after it has been

deliberately deployed, is extremely
Improbable,

2. It must be shown that arming the system,
chute deployment, and chute jettisoning can
only be accomplished in a sequence which
would make inadvertent pilot operation
extremely Improbable. It must be shown that
the system, after arming, may be disarmed at
any time prior to chute deployment.

3. The parachute system must be shown to
function reliably and to adequately perform
its intended function. It must be labeled as to
its identification, function, and operational
limitations.

4. It must be shown that after impact the
parachute can be jettisoned under various
adverse weather conditions including high
winds.
D. Operating Limitation Conditions

1. Operating limitations must be prescribed
to ensure proper operation within the
confines of an approved flight envelope and
aircraft attitude.

2. An operating limitation must be
prescribed that requires the parachute to be
repacked at an approved interval.
(Sec. 313(a), 601, 603, Federal Aviation Act of
1958, as amended (49 U.S.C. 1364(a), 1421,
1423]; sec. 6(c). Department of Transportation
Act (49 U.S.C. 1655(c)); and 14 CFR 11.49(b))

Note.-ThIs action Is not a rule of general
applicability and Is therefore not covered
under Executive Order 12291 or the
Regulatory Flexibility Act. The FAA has
determined that this document Is not
considered to be significant as defined in
Department of Transportation Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979). A copy of the regulatory
evaluation prepared for this action is
contained in the docket.A'copy of It may be
obtained by contacting the person identified
as the information contact.

Issued n Washington, D.C., on September
4,1981.
M. C. Beard,
Director of Airworthinoss.
[FR Doc. 1s-25"1 Filed 9-11-81: 845 aml
BLUNG CODE 4910-13-

14 CFR Part 71

[Airspace Docket No. 81-ANW-71

Alteration of V-497 and V-298 and
Revocation of 2 Alternate Airways

AGENCY' Federal Aviation
Administration (FAA), DOT,
ACTION: Notice of proposed rulemaking,

SUMMARY: This notice proposes to
extend V-497, modify V-298, and
eliminate two alternate airway
segments. This action would support
objectives to be responsive to user
needs and eliminate alternate airways
from the National Airspace System
which do not justify continued
designation as airways, Chart clutter
would also be reduced.
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DATE: Comments must be received on or
before October 14, 1981.
-ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Northwest Region, Attention: Chief, Air
Traffic Division, Docket No. 81-ANW-7,
FAA Building, Boeing Field, Seattle, WA
98108. -

The official docket maybe examined
m the RuleslDocket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 pam. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 916,800 Independence
Avenue, SW., Washington. D.C.

An informalldoket may also be
examined during normal business hours
at ihe office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT.
Charles R. Home, Airspace Regulations
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Airenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8783.
SUPPLEMENTARY INFORMATION.,

Comments Invited

Interested persons are invited to
participate m this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting-the views and suggestions
presented are particularly helpful m
.developing reasoned regulatory .
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental, -
and energy aspects of the proposal.
Communications should identify the
airspace docket'and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the follqwmg
statement is made: "Comments to
Airspace Docket No. 81-ANW-7." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained m this notice may be changed
in the light of comments received. All
comments submitted will be avilable for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact With FAA
personnel concerned with this
rulemiking-will be filed in-the docket

Availability of NPRMs
Any person may obtain a copy of this

notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center; APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communcations must
Identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs, should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal
The FAA Is considering an

amendment to § 71.123 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to: (a) Extend V-497 from The
Dalles, OR. to Ephrata, WA; (b) realign
V-298 between Yakima, WA, and Pasco,
WA; (c) revoke V-25E between The
Dalles and Yakima; and (d) revoke the
V-448S between Yaldma and Moses
Lake. The V-497 extension to Ephrata
will provide a convenient route from the
Portland area to Moses Lake and
Spokane clear of special use airspace.
The realignment of V-298 will reduce
delays in the Pasco terminal area by
providiig a means for a more efficient
application of regulations. Usage of V-
25E between Dalles and Yaldma does
not justify continued designation as an
airway. The elimination of V-448S
supports objectives to eliminate
alternate airways from the National
Airspace 5ystem. Section 71.123-was
republished in the Federal Register on
January 2, 981 (46 FR 409).

The Proposed Amendment
Accordingly, pursuant to the authority

delegated to me, the Federal Aviation
Administration proposes to amend V-
297 and to revoke two alternate airway
segments under § 71.123 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) as republished (46 FR 409) as
follows:

1. Under V-497 after the words "The
Dalles," eliminate "OR" and replace it with
the words "OR; INT The Dalles 053'T(032'M
and Moses Lakes, WA. 206'T(185"M) radals:
Moses Lake; Ephrata, WA"

2. Under V-298 after the words "3W1"
radials to Yakima" replace the words ", NT
Yakima 129' and Pasco, WA, 276' radlals"
with the words "; INT Yakima 12T(i08"d)
and Pasco, WA, 274'T(254*?) radials"

3. Under V-25 after the words "Yakima,
WA" delete the words ", including an east
alternate via INT The Dalles 051 and
Yakima 183' radlals"

4. Under V-448 delete the entlie description
and replace it with the words "V.-448 From
Portland. OR- Yaklma, WA. including a south

alternate via INT Portland 075"*T054,) and
Yakima 227-g206"M radials Moses Lake,
WA. Spokane, VA. 45 miles 12 AGL, 21 miles
75 MSL, 20 miles 80 MSL, 59 miles 12 AGL, to
Kalispell, MT."
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 US.C. 1348(afand 1354(a)], sec.
61c), Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.65)

Note.The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It. therefore.-(1) Is not a "majorrule" under
Executive Order 12291; (2] is not a
"significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034:
-February 26,1979]; (3) does not warrant
preparation of a regulatory evaluatfon as the
anticipated impact Is so minimal; (4) is
appropriate to have a comment period of less
than 45 dayr, and (5) at promulgation, will
not have a significant effect on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Washingtoi D.C. on September 3.1981.
John W. Baler,
Acling Chef, An-space ndAir WrfffcRules
Division.
PFR D=c 81-256 Filed si1-8L &4s am]
IIWN CODE 410,-13-,k

CONSUMER PRODUCT SAFETY

COMMISSION

16 CFR Ch. 11

Regulatory Flexibirdy Act; Plan for
Periodic Review of Rules

AGENCY: Consumer Product Safety
Commission.
ACTION: Notice of Regulatory Flexibility
Act review plan.

SUMMARY. The Regulatory Flexibility
Act, intended to ensure that agencies
consider the impact of their regulations
on small entities (including small
businesses), requires the Commission
-and other agencies to publish a plan for
the periodic review of regulations that
have a significant economic impact on a
substantial number of these entities. The
purpose of the review is to determine
whether the regulations should be
continued without change, or should be
amended or revoked, consistent with the
agency's objectives, in order to mininue
this impacL Agencies must review all
existing rules within 10 years after the
effective date of the act, and must
review, within ten years, all new rules
adopted after the effective date of the
act. In this notice, the Commission
publishes its plan for reviewing
regulations within a ten year period.
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FOR FURTHER INFORMATION CONTACT.
Stephen Lemberg, Assistant General
Counsel, Office of the General Counsel,
Consumer Product Safety Commission,
1111 18th Street, NW., Washington, D.C.,
20207, (202) 634-7770.
SUPPLEMENTARY INFORMATION:

Background
On January 1,1981 the Regulatory

Flexibility Act (RFA), 5 U.S.C. 601 note,
Pub. L 96-354, 94 Stat. 1164 became
effective. The purpose of the RFA, as
stated in section 2(b) (5 U.S.C. 601 note),
is to require agencies, consistent with
their objectives, to fit the requirements
of regulations to the scale of the
btismesses, organizations, and
governmental jurisdictions subject to
regulation. In general, the RFA requires
regulatory agencies, including the

-Commission, to evaluate and take info
consideration the impact of their
regulations on small entities. The RFA
requires agencies to'solicit and consider
flexible regulatory proposals and to
explain the rationale for their action to
ensure that such proposals are given
serious consideration.

Section 610 of theRFA requires the
Commission to publish in the Federal
Register a plan for reviewing regulations.
whichhave or will have a significant
economic impact on a substantial
number of small entities. The plan must
provide for the review of all regulations
existing on the effective date of the
section (January 1, 1981) within a ten
year period, and mustprovide for the
review, within ten years, of all rules
adopted after the-January 1,1981
effective date.

The purpose of the review is to
determine whether the regulations
should be continued without change, or
should be amended or rescinded,
consistent with statutory objectives, to
minimize any significant economic
impact of the regulations on a
substantial number of small entities. In
reviewing rules, the Commission, as
required by section 610(b) of the RFA,
will consider the following factors:

(1) The continued need for the rule;
(2) The nature of complaints or

comments received concerning the rule
from the public;

(3) The complexity of the rule;
(4) The extent to which the rule

overlaps, duplicates, or conflicts with
other federal rules; and, the Commission
will also consider, to the extent feasible,
the extent to which the rule overlaps,
duplicates, or conflicts with state and
local governmental rules; and

(5) The length of time since the rule
has been evaluated or the degree to
which technology; economic conditions,

or other factors have changed in the
area affected by the rule.

In this document the Commission
publishes its .plan for the review of
regulations as required by section 610 of
the RFA. {Although the act required the
Commission to publish a plan by July 1,
1981, the Commission staff was not able
to meet this date because of on-going
activities, including work required for
the Comussion's reauthorization
process. The staff advised SBA that an
additional two months were required to
complete workmon the plan.)

Interested persons should be aware
that the RFA review process will require
the expenditure of Commission
resources. The Commission intends to
fulfill its statutory obligations under the
RFA while minimizing the costs of the
review process. However, since the
review period extends for a period of
several years beyond the current
congressional authorization for the
Commission, at this time the
Commission is not able to estimate the
resources that will be aVailable for the
on-going review process. The
Commission will incorporate in the RFA
review process, wherever possible,
information already obtained through
another rule review process which the
Commission instituted under the
Consumer Product Safety Act (CPSA)
(15 U.S.C. 2076(m).)-(This section was
repealed by section 1211(d) of the
Consumer Product Safety Amendments
of 1981 (Pub. L 97-35). The Commission
has, under this section, closely
examined 17 of its regulations and has
submitted a report to Congress (May,
1980) that includes an economic unpact
analysis, a paperwork unpact analysis,
and a judicial impact analysis of the
effects of Commission regulations for
the purpose of determining whether
rules should be deleted or amended. In
preparing an economic impact analysis,
the act directed the Commission to take
into account the cost impact on, and
benefits to, consumers and affected
businesses, paying particular attention
to small businesses. (In March, 1981 the
Commission staff prepared an updated
report for the Commission on the status
of rule review projects.) Even though
this section has been repealed, the
Commission will, where appropriate,
review individual regulations and make
necessary amendments or deletions to
minimize adverse impacts on small
businesses. This review could be in
addition to the review specified in the
plan described below.

RFA Plan for Review of Regulations

A. Existing Regulations

The Commission's plan under the RFA
for the review of regulations In
existence as of January 1, 1981 is as
follows:

(1) During 1982-1983, the Commission
will solicit written comments from all
interested persons on its regulations, in
existence as of January 1,1981, the
effective date of the RFA, that may have
a significant economic impact on a
substantial number of small entities. At
the present time the Commission
believes that the regulations concerning
the Commission's internal operations
and regulations specifying
administrative procedures for complying
with obligations imposed by acts such
as the Government in the Sunshine Act,
the Privacy Act, the Freedom of
Information Act, and the National
Environmental Policy Act, would not
have a significant economic Impact on a
substantial number of small entities. As
a result, the Commission will not make
an effort to solicit comments on the
following regulations of Title 16 CFR
Chapter II: Parts 1000, 1012,1014,1015,
1016, 1017,1021,1025,1028, 1030,1031,
1032,1050, 1109, 1118,1145. In addition,
the Commission will not specifically
solicit comments on existing regulations
that have been substantially outdated
by subsequent legislative amendments
and~will be updated or revoked by the
Commission, such as the following
regulations at Title 16 CFR, Chapter 11:
Parts 1018,1105, and 1110. However, the
Commission intends to actively solicit
comments on its other regulations in
existence as of January 1, 1981. Although
not all of these regulations are likely, in
fact, to have a significant economic
impact on a substantial number of small
entities, the Commission believes that
an assessment of the magnitude of the
impact, if any, would be assisted by the
process of soliciting and evaluating
comments from interested persons,
especially small entities. The
Commission will attempt to solicit
comments from as many affected small
entities as possible. In order to
accomplish this the Commission will,
where feasible, contact small entities
directly or through trade associations
and trade publications, as well as'by
publication in the Federal Register. The
Commission will also make an effort to
contact those persons who submitted
comments during the earlier rulemaking
proceeding. The Commission will make
available to the public the information
obtained as a result of Its rule review
process conducted under the CPSA.

I II
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In an appendix at the end of this
document, the Commission has listed
the existing regulations under Title 16
CFR Ch. I-that the Commission intends
to review under section 610 of the RFA.

(2] By the end of 1984, the Commission
will have completed the process of
soliciting and receiving comments on all
of its regulations m existence as of
January 1,1981. Based on the
information received in comments, as
well as any other available information,
the Commission will also complete the
process of assessing the degree of
economic impact on small entities for
each existing iegulation. The
Commigsion will publish the results of
the assessment and identify those
regulations thatdo and those that do not
have a significant economic impact on a
substantial number of small entities.

(3] During 1985-86, the Commission
intends to complete the process of
evaluating the information received and
will consider staff recommendations for
appropriate administrative action for
those regulations that have the most
sigifcant economic impact on a
substantial number of small entities.
Any Commission actions based on these
recommendations to minimize the
economic unpact on small entities will
be consistent with the objectives of the
statute(s) under which the regulation
was issued.

(4) During 1987, the Commission
intends to comlplete the process of
evaluating.the information received and
will consider staff-recommendations for
appropriate administrative action for
any other regulations that have a
significant economic impact on a
substantial number of small entities.
Any Commission action based on these
recommendations to minimize the
economic unpact on small entities will
be consistent with the objectives of the
statute(s) undeiwhich the regulation
was issued.

B. Regulations Issued After January 1,
-1981

The Commission's plan for the review
of regulations issued after January 1,
1981 is as follows:

(1) For regulations issued from.
January 1,1981 to January 1,1984 that
may have a significant economic impact
on a substantial number of small entities
the Commission will begin the feview
process in 1986. During 1986-1987, the.
Commission will solicit written
comments from all interested persons on
these regulations. By the end of 1988, the
Commission will have completed the
process of soliciting and reviewing
comments on all of the regulations, and
will have completed the process of
assessing the degree of economic impact

on small entities. The Commission will
publish in the Federal Register the
results of this assessment and will
identify those regulations that do not
have a significant economic impact on a
substantial number of small entities.
During 1989-1991 the Commission
intends to evaluate the information
received and will consider staff
recommendations for appropriate
administrative action for those
regulations that have a significant
economic impact on a substantial

- number of small entities. Commission
action based on these recommendations
will be consistent with the objectives of
the statute(s) under which the
regulations were issued.

(2) For regulations issued after
January 1, 1984, the Commission Intends
to conduct a review process that is the
same as that outlined above, Involving a
three year span of regulations and a
process beginning 2 years after the last
regulation was Issued and eiteriding for
a maximum period of five years.

For regulations proposed after January
1,1981, that have a significant economic
impact on a substantial number of small
entities, the RFA requires the
Commission to prepare and make
available for comment an initial
regulatory flexibility analysis with a
description of alternatives that minimize.
the economic impact while
accomplishing the agency's objectives.
Before Issuing a final rule, the
Commission must explain why each of
the alternatives was rejected. These
requirements should facilitate the
review process for regulations proposed
after January 1,1981.
(5 U.S.C. 610,94 Stat. 1169; Pub. L 96-354)

Datedi September 4,1081.
Sadye E. Dunn,
Secretary, Consumer Product Safely
Commission.
Appendix

The regulations that the Commission
intends to review under section 610 of
the Regulatory Flexibility Act are as
follows:
Title 16 CFR Chapter II, Consumer Product
SafetyCommission
SUBCHAPTER A-GENERAL
Part
1009 General statements of policy or

interpretation.
1019 Procedures for export of noncomplying

products.

SUBCHAPTER B-CONSUMER PRODUCT
SAFETY ACT REGULATIONS
Part
1115 Substantial product ha.ard reports.
1201 Safety standard for architectural

glazing materials.

Part
1202 Safety standards formatchbooks.
1205 Safety standards for walk-behind

power lawn mowers.
1207 Safety standard for swiming pool

slides.
2209 Interim Safety standard for cellulose

Insulation.
2212 Safety standard requiring Oxygen

Depletion Safety Shutoff Systems (ODS)
for unvented gas-fired space heaters.

2301 Ban of unstable refuse bros.
1302 Ban of extremely flammable contact

adhesives.
1303 Ban of lead-containing paint and

certain consumer products bearing lead-
containing paInL

1304 Ban of consumer patching compounds
containing respirable free form asbestos.

1305 Ban of artificial emberizing materials
(ash and embers) containing respirable
free form asbestos.

1401 Self pressurized consumerproducts
containing chlorofluorocarbons;
requirements to provide the Commission
with performance and technical data.
requirements to notify consumers at
point of purchase of performance and
technical data.

1402- CB Base station antennas TV
antennas, and supporting structures.

1404 Cellulose insulation.

SUBCHAPTER C-FEDERAL HAZARDOUS
SUBSTANCES ACT REGULATIONS

Part
1500 Hazardous substances and articles;

administration and enforcement
regulations.

1501 Method for Identifying toys and other
articles intended for use by children
under 3 years of age which present
choking. aspiration, or ingestion hazards
because of small parts.

1505 Requirements for electrically operated
toys or other electrically operated

-articles intended for use by children.
1507 Fireworks devices.
1508 Re~ulrements for full-size baby cribs.
1509 Requirements for non-full-size baby

cribs.
1510 Requirements for rattles.
1511 Requirements for pacifiers.
1512 Requirements for bicycles.

SUBCHAPTER D-FLAALABLE FABRICS
ACTREGULATIONS
Part
1602 Statements of policy or interpretation.
1604 Applications for exemption from

preemption. -
1605 Investigations, inspections, and

Inquiries pursuant to the Flammable
Fabrics AcL

1607 Procedures for the development of
flammability standards.

1608 General rules and regulations under
the Flammable Fabncs Act.

1610 Standard for the flammability of
clothIng textiles.

1611 Standard for the flammability of vinyl
plastic film.

1615 Standard for the flammability of
children's sleepwear. sizes 0 through 6X
(ff 3-71).
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Part
1616 Standard for the flammability of

children's sleepwear: sizes 7 through 14
(FF 5-74).

1630 Standard for the surface flammability
of carpets and rugs (FF 1-70).

1631 Standard for the surface flammability
of small carpets and rugs (FF 2-70).

1632 Standard for the flammability bf
mattresses (and mattress pads) (FF4 -72).

SUBCHAPTER E-POISON PREVENTION
PACKAGING ACT OF 1970 REGULATIONS
1700 Poison prevention packaging.
1701 Statements of policy and

Interpretatioh.
1702 Petitions for exemptions from Poison

Prevention Packaging Act requirements;
petiton procedures and requirements.

1704 Applications for exemption from
preemption.

[FR Dec. 81-2=51 Flied 9-11-81 &4S am]

BILLING CODE 6355-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 2 and 35

[Docket No. RM81-38]

Inclusion of Construction Work In
Progress for Public Utilities; Notice
Extending the Comment Period,
Scheduling a Public Hearing and
Establishing Service List
AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Notice extending.the comment
period, scheduling.a public hearing and
establishing a service lisL

SUMMARY: On July 27,'1981, the
Commission issued a Notice of Proposed
Rulemaking to amend its regulations
regarding the inclusion of construction
work in progress (CWIP) m rate base of
public utilities to relieve severe financial
difficulty (46 FR 39445, August 3,1981).
Requests have been received by the
Commission to extend the comment
periods and to schedule a public
hearing. The Commission grants these
requests to the extent set forth in the
Notice. i
DATES: Notice of intent to participate is
due September 16, 1981. Comments are
due by October 7, 1981. Reply comments
are due by November 6,1981. An
opportunity for oral presentations is
scheduled for November 19, 1981, and
November 20, 1981. Requests to
participate m the oral presentations are
due by October 7, 1981.
ADDRESS: All filings should reference
Docket No. RM81-38 and should be
addressed to: Office of the Secretary,
Federal Energy Regulatory Commission.

825 North Capitol Street NE.,
Washington, D.C. 20428.
FOR FURTHER INFORMATION CONTACT.
James Hoecker, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington. D.C. 20426 (202) 357-
9342.
SUPPLEMENTARY INFORMATION:
September 4,1981.

Requests have been -received by the
Federal Energy Regulatory Commission
(Commission) to extend the penod for
filing comments m this docket. In
addition there has been arequest that
*the Commission schedule oral
presentation of the issues raised by this
rulemaking, and a request that the
Commission provide a service list to
.facilitate the timely preparation of reply
comments. The Commission grants these
requests as provided in this order.

On July 27, 1981, the Commission
issued a Notice of Proposed Rulemaking
in this docket (46 FR 39445, August 3,
1981]: The-proposed rule focuses on the
standards and the extent to which an
allowance for construction work in
progress should be included in rate
base. As originally scheduled by that
Notice, comments on the proposal were
to be filed by September 23, 1981, and
reply comments were to be filed by
October 23,1981.

The Commission scheduled the
comment and reply comment periods
described in the Notice having depided
that three months would be an adequate
period for interested persons to consider
the comment upon this rulemaking.
Although this rulemaking presents many
-issues of a complex and highly technical
nature, the central issues have been
discussed and analyzed by industry
representatives, regulators, and
academics for several years. The
questions presented m the Notice andw
the requests for enipirical data
contained in that Notice will assist
interested persons in transforming
background informatidn into concise
and useful comments on this proposal.

Requests to extend the comment
period m this rulemakng have been
received from the American Public
Power Association*, the National Rural
Electric Cooperative Association
(NRECA), and Mr. Joseph Swidler. The
American Public Power Association
requested that the comment and reply
comment periods be extended by a total
of four months and the NRECA
requested a two and one-half month
extension of time to file comments. In
support of these requests, both cited to

*The request of American Public Power
Association was joined by the "Public Systems"
group.

the complexity of issues, the need to
retain experts, and anticipated data
collection problems.

The extensions requested would serve
only to delay substantially the
resolution of the Issues raised in this
rulemaking. However, some additional
time for collecting data and coordinating
the formulation of responses to the
specific questions raised in the Notice
may be appropriate since August is
traditionally a major vacation month,
Therefore, the comment and reply
comment periods are extended by a
total of two weeks. Comments on the
Notice of Proposed Rulemaking are duo
on Wednesday, October 7,1981. The
reply comments are due on Friday,
November 6,1981.

In addition to requests to extend the
comment period, the Commission has
also received a request from Morgan
Stanley & Company, Incorporated, for a
public hearing. A hearing in the
accepted sense of the term will not be
scheduled, however there will be an
opportunity for oral presentations in
connection with this proposal. Oral
presentations will be scheduled for
Thursday, November 19 and Friday,
November 20,1981, in Washington, D.C
The hearing will be held at the Offices
of the Federal Energy Regulatory
Commission. 825 North Capitol Street,
NE., Washington, D.C. The time the
proceedings will begin on each day of
the hearing will be announced at a later
date.

Requests for oral presentation of
views should be directed to the
Secretary, Federal Energy Regulatory
Commission, 825 North Caplol Street,
NE., Washington, D.C. 20420 and should
be filed no later than Wednesday,
October 7,1981. Requests should
reference Docket No. RM81-38, should
indicate the name of the person making
the presentation and a phone number at
which that person may be contacted,
and should indicate the amount of time
the person requests for oral
'resentation. Those having related
interests in the rulemaking are
encouraged to consolidate their
presentations and the Commission
reserves the right to group commenters
having related interests for the purpose
of dral presentation. The Commission
will announce the procedures for the'
consolidated presentations when It
determines that such procedures are
necessary. Persons making oral
presentations will be required to file 15
copies of their testimony with the
Secretary no later than the day before
the date of their oral presentation. A list
of the participants and the room In
which the presentation will be held will
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be available in the Commission's Office
of Public Information in Room 1000, 825
North Capitol Street, NE., Washington,
D.C., prior to November 19,1981, and
wilLbe available at the Commission on
the mormng of each day of the hearing.
A transcript will be placed in the public
file for this docket and be made
available for inspection at the
Commission's Office of Public
Information.

Finally, on request of the "Public
Systems" group, a list of participants to
the written comment -process will be
provided to those participants to
facilitate the service of initial comments
and the fing of reply comments. In
order for this to take place, any person
intending to file written comments in
this rulemakng proceeding shall notify
the Secretary of the Commission in
writing of thatfact on or before
September 16, 1981. A service list will
then be prepared and mailed to those
who have stated an intent to participate.
Each person submitting initial comments
to the Commission should serve a copy
of those comments to those on the
service list by the -same day as the
comments are to be filed, October 7,
1981.
Kenneth F. Plumb,
Secretary.
[FR Do. 81-2=05 Filed 9-12-8U &45 am]

BILUNG CODE 6450-45-M

DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 101

Proposed Changes In Field
Organization
AGENCY: Customs Service, Treasury.
ACTION: Proposed rule.

SUMMARY. This notice proposes to
change the field organization of the
Customs Service as follows:

1. In-the New Orleans Region, (a)
establish a new Customs port of entry at
Gramercy, Louisiana; and (b) revoke the
designation of Gramercy, Louisiana, as a
Customs station.

2. In the San Francisco Region, (a)
revoke the designation of Annette Island
and Tok, Alaska, as Customs stations
under the jurisdiction of the Juneau.
Alaska, district; (b) transferjurisdiction
of the Customs stations of Eagle,
Haines, and Hyder from the Juneau to
the Anchorage, Alaska, district" (c
revoke the designation of Kodiak,
Pelican, Petersburg, and Sand Point.
Alaska, as Customs ports of entry; and
(d) designate Kodiak, Pelican,
Petersburg, Barrow, Dutch Harbor, Fort

Yukon, Kaktovik, Kena, and Northway,
Alaska, as Customs stations under the
jurisdiction of the Anchorage, Alaska,
district

These changes are part of a
continuing program to obtain more
efficient use of Customs personnel,
facilities, and resources, and to provide
better service to carners, Importers, and
the public.
DATE: Comments must be received on or
before November 13,1981.
ADDRESS: Written comments should be
addressed to the Commissioner of
Customs, Attention: Regulations Control
Branch, U.S. Customs Service, 1301
Constitution Avenue, NW., Room 2426,
Washington D.C. 20229.
FOR FURTHER INFORMATION CONTACT.
Richard Coleman, Office of Inspection,
U.S. Customs Service, 1301 Constitution
Avenue, NW., Washington D.C. 20229,
,(202-566-8157)

SUPPLEMENTARY INFORMATION:

Background

Gramercy, Lowsiana

Gramercy, Lousiana, is currently a
very busy Customs station in the New
Orleans, Louisiana, Cistoms region
(Region V). In reviewing the application
of the South Louisiana Port Commission
for designation of Gramercy as a
Customs port of entry, Customs has
found that the workload at this station
has increased significantly over the past
few years and now far exceeds the
established workload standards used by
Customs for creating a new port of
entry. The Gramercy station now
handles more than 2.000 cargo vessels
annually. The nnimum requirement
recommended in Customs workload
standards is 250 cargo vessels annually.

Accordingly. to provide the most
economical and efficient service to the
public and to meet the expanded needs
of the importing community in the
Gramercy area, it is proposed to
establish Gramercy, Louisiana, as a new
port of entry in the New Orleans,
Louisiana, Customs district. "

The port limits of the proposed port of
entry at Gramercy, Louisiana, would
include that portion of the Parishes of St.
Charles, St. John the Baptist, and St,
James, lying within the area bounded on
the East where the longitude line of
90*27'30" intersects on the North at the
latitude line 3006' and intersects on the
South at the latitude line of 29°57', and
bounded on the West where the
longitude line of 9054' intersefts on the
North at the latitude line of 30°08, and
intersects on the South at the latitude
line of 29°57'.

Juneau and Anchorage, Alaska

As part of a general revision of the
Customs Regulations, by T.. 77-241,
published in the Federal Register on
October 5,1977 (42 FR 54274), Part 1 of
Title 19, Code of Federal Regulations (19
C R part 1), which sets forth the general
provisions relating to the operation of
the Customs Service mcluding-a listing
of the Customs regions, districts, ports,
and stations, was replaced with a new
Part 101 (19 CFR Part 101].

One of the changes set forth in T.).
77-241 was to amend § 101.4, Customs
Regulations, to indicate that Annette
Island, Eagle, Haines, Hyder, and Tok,
Alaska, were Customs stations in the
Anchorage, Alaska, district. Even
though this change, which was made to
reflect the transfer of the district office
from Juneau to Anchorage, was
published in the Federal Register, the
amendment to § 101.4 was never made
and that section still incorrectly
indicates that these Customs stations
are in the Juneau district. Accordingly, it,
is proposed to amend § 101.4 to indicate
that these Customs stations are in the
Anchorage district, rather than in the
Juneau district.

In order to increase management
effectiveness and adjust to the changing
traffic patterns in Anchorage, Alaska, it
is now considered desirable to abolish
.rather than transfer Annette Island and
Tok as Customs stations. Further. the
abolishment of the Customs stations at
Annette Island and Tok is warranted by
the fact that neither station has been
staffed by Customs for some time now
due to lack of requests for services. To
provide the most economical and
efficient service to the public and to
meet the expanding needs of the
Importing public in the Anchorage-area.
it is also proposed to abolish Kodiak,
Pelican, Petersburg, and Sand Point as
ports of entry in Anchorage, Alaska, and
designate Kodiak, Pelican, and
Petersburg as Customs stations m the
Anchorage district. All of these areas
have peak activity during the summer
fishing season and little or no activity at
other times. Because there is relatively
little activity at these locations at other
times, it is not practical or feasible that
they be retained as Customs ports of
entry, but rather that they be designated
as Customs stations. The workload at
Sand Point is so small, it would not even
be practical to retain it as a Customs
station.

The result of the changes in § 101.4 is
to'abolish two Customs stations,
Annette Island and Tok, Alaska, and to
designate Customs stations in the
Anchorage district as follows:
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Port of entDistrict Customs statons having sUpevson

Anchorage, Alaska -Barrow, Alaska..... Fairbanks.
Dutch Harbor, Anchorage.

Alaska.
Eagle, Alaska.... Alcan.
Fort Yukon, Fairbanks.

Alaska.
Haines, Alaska.._ Dalton Cache.
Hyder, Alaska._..... Ketchikan.
Kaktovik (Barter Fairbanks.

Island), Alaska.
Kenai (Nkiski), Anchorage.

Alaska.
Kodiak, Alaska- Anchorage.
Northway, Alaska-. Acan. -
Peltican, Alaska_..... Juneau,
Petersburg, Alaska. Wrangell.

These change will update the
description of the Alaska Customs field
organization in the Customs
Regulations. They will also help
Customs to use its resources more
effectively by abolishing Customs ports
and stations which are no longer needed
and by creating new stations where they
are needed.

Comments

Before adopting this proposal,
consideration will be given to any
written comments timely submitted to
the Commissioner of Customs.
Comments submitted will be available
for public inspection m accordance with
§ 103.8(b), Customs Regulations (19 CFR
103.8(b)), on regular business days
between the hours of 9:00 a.m. to 4:30
p.m. at the Regulations Control Branch,
Room 2426, Headquarters, U.S. Customs
Service, 1301 Constitution Avenue, NW.,
Washington D.C. 20229.
Executive Order 12291

These proposed amendments do not meet
the criteria for a "major" regulation as
defined by section 1(b) of E.O. 12291.
Accordingly, a regulatory impact analysis Is
not required.
Regulatory Flexibility Act

Pursuant to the provisions of section 605(b)
of the Regulatory Flexibility Act Pub. L. 96--
354, 5 U.S.C. 601, et seq.), the Secretary of the
Treasury has determined that if promulgated,
the regulations set forth in this document will
pot have a significant economic unpact on a
substantial number of small entities.
Accordingly, these regulations are not subject
to the regulatory analysis or other
requirements of 5 U.S.C. 603 and 604.

Customs routinely establishes, expands,
and eliminates Customs ports of entry
throughout the United States to accomodate
the volume of Customs-related activity.in
various parts of the country. Although this
proposal may have a limited effect upon
some small entities in the affected areas, it is
not expected to be significant because the
establishment of Customs ports of entry in
other locations has not had a significant
economic impact upon a substantial number
of small entities to the extent contemplated
by the Regulatory Flexibility-Act.

Authority,

This change is proposed under the
authority vested in the President by
section 1 of the'Act of August 1, 1914, 38
Stat. 623, as amended (19 U.S.C. 2), and
delegated to the Secretary of the
Treasury by Executive Order No. 10289,
September 17, 1951 (3 CFR1949-1953
Comp., Ch. II), and pursuant to authority
provided by Treasury Department Order
No. 101-5 (46 FR 9336).
Drafting Information

The principal author of this document
was Barbara E. Whiting, Regulations
Control Branch, Office of Regulations
and Rulings, U.S. Customs Service.
However, personnel from other Customs
offices participated m its development.

Dated: August 31,1981.
John P. Simpson,
Acting Assistant Secretary of the Treasury.
[FR Doc. 81-26699 Filed 9-11-81; 8:45 am]
BILLING CODE 4810-22-M

19 CFR Part 162
Inspection, Search, and Seizure of
Vessels by Customs Officers

AGENCY: Customs bervice,,Treasury.
ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the Customs Regulations relating
to the boarding and searqh of vessels to:
(1) permit Customs officers to board
American vesels on the high seas for the
purpose of examinig the manifest and
other documents and papers and
examining, inspecting, and searching
these vessels without first making a
determination that there is probable
cause to believe that such vessels are
violating or have violated the laws of
the United States; and (2) provide that.
Customs officers are authorized to assist
any other agency iii the enforcement of
United States law on any vessel.

The proposed changes are designed to
remove a potentially unnecessary
barrier to the effective enforcement of
customs and navigation laws consistent
with constitutional and statutory
principles.
DATE: Comments must be received on or
before November 13,1981.
ADDRESS: Written comments (preferably
m triplicate) should be addressed to the
commissioner of Customs, Attention:
Regulations and Information Division,
Room 2426,1301 Constitution Avenue,
NW., Washington D.C. 20229.
FOR FURTHER INFORMATION CONTACT:.
Dennis Cronin. Office of theChief
Counsel, U.S. Customs Service, 1001

Constitution Avenue, NW., Washington
D.C. 20229 (202-566-5476).
SUPPLEMENTARY INFORMATION:

Background
Section 162.3(a), Customs Regulations

(19 CFR 162.3(a)), states in part that a
Customs officer, for the purposes of
examining the manifest and other
documents and papers and examining,
inspecting, and searching the vessel,

,may at any time go on board:
(1) Any vessel at any place in the

United States or within the Customs
waters of the United States;

(2) Any American vessel on the high
seas, when there-is probable cause to
believe that such vessel is violating or
has violated the laws of the United
States.

The statutory authority for this
regulation is section 581(a), Tariff Act of
1030, as amended (19 U.S.C. 1581(a)).
However, recent judicial decisions,
United States v. Dominguez, 604 F. 2d
304 (4th Cir. 1979), andUnited States v.
Warren, 578 F. 2d 1058 (5th Cir. 1978) (on
banc), rev'g, 550 F. 2d 219 (5th Cir. 1977),
regarding 14 U.S.C. 89, which is
substantially sinilar to 19 U.S.C. 1581(a),
conclude that 14 U.S.C, 89 authorizes
Coast Guard officers to board American
vessels on the high seas without
probable cause. These decisions,
coupled with the absence of any
constitutional or statutory requirement
that probable cause be present before
Customs officers board American
vessels on the high seas, warrant the
removal of the probable cause
requirement from § 162.3.

Further, Customs frequently is called
upon to assist other agencies in the
enforcement of United States law upon
vessels. In many instances, the statutes
authorizing these agencies to seek
assistance are similar to 14 U.S.C.
141(b), which states that "The Coast
Guard, with the consent of the head of
the agency concerned, may avail Itself
of such officers and employees, advice,
information, and facilities of any
Federal agency * * * as may be helpful
in the performance of its duties."

Customs has determined that it would
be advantageous to provide standing
authority for Customs offices to assist
officers of other agencies in enforcing
the laws of the United States on any
vessel instead of requiring the consent
of the Commissioner of Customs on a
case-by-case basis.

The present situation of massive
smuggling of contraband by vessel and
the neea for swift and effective law
enforcement response convinces
Customs that it must not restrict Its
lawful-authority to- enforce the law with

I I
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respect to American vessels-on the high
seas.

Comments

Before adopting this proposal,
consideration will be given to any
wirtten comments timely submitted to
the Commissioner of Customs.
Comments submitted will be available
for public inspection in accordance with
§ 103.8(b), Customs Regulations (19 CFR
103.8(b)], on regular business days
between the hours of 9:00 aim. and 4:30
p.m. at the Regulations and Infortiation
Division, Room 2426, Headquarters, US.
Customs Service, 1301 Constitution
Avenue NW, Washington D.C. 20229. -

Inapplicability of Regulatory Flexibility Act
Because the proposed changes are

enforcement-measures, the amendment is not
expected to; have significant sebondary or
incidental effects on a substantial number of
small entities; impose, or otherwise cause, a
significant increase in the reporting,
recordkeepmg, or other compliance burdens
on a.substantialnumber of small entities; or
generatbsignificant interest or attention fram
small entities through comments, either
formal or informal.

Accordingly, the proposed amendment
does not require a regulatory flexibility
analysis under the provisions of Pub. L 96-
354, the '"Regulatory Flexibility Act" (5 U.S.C.
601, etseq.).

Authority

These changes are proposed under the
authority of R.S. 251, as amended, sacs.
455, 581, 46 Stat. -716, as amended, 747,
as amended; 19 U.S.C. 1455,1581.

Drafting Information

The principal author of this document
was Robert J. Pisam, Regulations and
Information Division, Office of
Regulations and Rulings, U.S. Customs
Service. Howqver, personnel from other
Customs offices participated in its
development.

Proposed Amendments

PART 162-RECORDKEEPING,
INSPECTION, SEARCH, AND SEIZURE

Itis proposed to amend § 162.3,
Customs Regulations (19 CFR 162.3), in
the following manner:

1. Section 162.3(a)(2) would be revised
and a new paragraph (c) would be
added to read as follows:

§ 162.3 Boarding and search of vessels.
(a) **
(1) * * *

(2) Any American vessel on the high
seas; or

(c) Assistance of other agencies.
Customs officers are authorized to assist

any other agency m the enforcement of
United States laws on any vessel
William T. Archey,
Acting Commssioner of Customs.

Approved. August 26.1981.
Iohn P. Simpson,
Acting Assistant Secretary of the TYeasury.
[FR 136. 81-W Filed 1-ii-81- 45 =1
BILUNG CODE 4810-224M

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 740

[FHWA Docket No. 81-8]

Relocation Assistance; Revised
Interest Payments
AGENCY. Federal Highway -
Administration (FHWA), DOT.
ACTION: N6tice of Proposed Rulemaking.

SUMMARV.The purpose of this
amendment is to change the discount
rate to be used when computing an
interest differential payment for
homeowners displaced by Federal or
federally assisted highway projects.
This amendment would eliminate the
requirement that the discount rate must
be the prevailing rate paid on passbook
savings accounts.
DATE Comments musthe submitted on
or before October 29,1981.
ADDRESS: Submit written comments,
preferably in triplicate, to FHWA
Docket No. 81-8, Federal Highway
Administration, Room 4205, HCC-10, 400
Seventh Street, SW., Washington. D.C.
20590. All comments received will be
available for examination at the above
address between 7:45 am. and 4.15 p.m.
ET, Monday through Friday. Those
desiring notification of receipt of
comments must include a self-
addressed, stamped postcard.
FOR FURTHER INFORMATION CONTACT.
Gerald Starkweather, Relocation
Assistance Division, Office of Right-of-
Way (202-426-0117); or Reid Alsop.
Office of the Chief Counsel (202-426-
0800), Federal Highway Administration.
400 Seventh Street,.SW., Washington,
D.C. 20590. Office hours Monday-Friday
,from 7:45 a.m. to 4:15 p.m. ET.
SUPPLEMENTARY INFORMATION: Section
203(a](1)(B) of the Uniform Relocation
Assistance and Real Property
Acquisition Policies Act of 1970 (42
U.S.C. 4601 et seq.) provides that the
replacement housing payment to
displace homeowners, provided by
section 203, shall include "The amount,
if any, which will compensate such
displaced person-for any increased

I

interest costs which such person is
required to pay for financing the
acquisition of any* * *comparable
dwelling". The amount of such payment
Is to equal the total increase in costfor a
mortgage of the same amount and term
as was on the acquired dwelling,
"reduced to discounted present value".
Section 203(a)(1]B) provides that "the
discount rate shall be the prevailing
interest rate paid on savings deposits by
commercial banks in the general area in
which the replacement dwelling is
located".

In unplementing this provision FHWA
provided in23 CFR 740.74(c)(4) that the
discount rate "shall be the prevailing
rate of the interest paid onpassbook
savings account deposits by commercial
banks in the general area inwhich the
replacement dwelling is located".
(Emphasis supplied.)

At the time the regulation was issued,
interest rates for home mortgages were
substantially lower,'and the passbook
savings rate was a reasonable rate to
utilize. With the general escalation of
interest rates and with the advent of the
savings certificate, and its increased
popularity, it is considered necessary to
eliminate the requirement that
computation of the interest differential
payment be based upon the interest rate
paid on passbook savings. The current
regulation. which limits the discount
rate to that paid on passbook savings
account deposits has resulted in
inordinately excessive interest
differential payments.

The use of the passbook savings
account rate of interest in computing the
differential payment results in a final
computed amount which is larger than if
higher alternative rates (such as those
paid by commercial banks on savings
deposited in "certificates of deposit")
could be used. Consequently, in certain
instances displaced homeowners are
currently provided differential payments
which, when prudently deposited in
these certificates, results in a windfall
profit to such persons. In extreme cases
use of the passbook rate can result in
the computation of interest differential
payments that exceed the unpaid
balance of the displaced homeowner's
mortgage.

Accordingly, FHWA is proposing to
amend 23 CFR 740.74(c)(4) to eliminate
any reference to passbook savings
accounts. Similar changes would also be
made in Appendix Ato Part 740 which
contains a "Format for Computation of
Interest Payments". As amended, the
regulation would be identical to the
language in the statute.

This change would permit the
displacing agency to utilize a discount'
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rate based upon the interest'rate paid on
accounts other than passbook savings
accounts, such as the rate paid on
certificates of deposit by commercial
banks. It is estimated that this change
would reduce the average annual
interest differential payment by
approximately 40 percent.

Displaced homeowners would still be
fully compensated for their increased
interestcosts, as required by the
Uniform Relocation Act. This change
would merely eliminate unjustifiable
windfalls that are possible under the
current regulation because of the
escalation of interest rates that have
occurred since the regulation was
promulgated.

The FHWA has determined that this
document contains neither a major rule
under Executive Order 12291 nor a-

significant regulation under DOT
regulatory procedures. The FHWA has
also determined that this action will not
have a significant economic impact on a
substantial number of small entities. A
draft regulatory evaluation is available
for inspection in the public docket and
may be obtained by contacting Mr.
Gerald Starkweather of the program
office at the address specified above.

'Because of the growing seriousness of
,the problem set forth above, and the
compounding of the problem as time
goes by, the FHWA is requesting that all
comments be provided to the agency
ithin 45 days.

(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research.
Planning, and Construction. The provisions of
OMB Circular No. A-95 regarding State and
local clearinghouse review of Federal and
federally assisted programs and projects
apply to this program)
(23 U.S.C. 315; 42 U.S.C. 4601 et seq; 49 CFR.
1.48)

Accordingly, it is prQposed to amend
23 CFR 740.74(c](4) and Appendix-A of
Part 740 to read as set forth below.

Issued on September 3,1981.
L. P. Lamm,
Executive Director, Federal Hfghway
Administration.

PART 740-RELOCATION
ASSISTANCE

1. Paragraph (c)(4) of § 740.74 is
amended to read as follows:,

§ 740.74 Replacement housing payments
for 180-day owner who purchases.
(* * * * *

(c) i r
(4) Discount rate. The discount rate

shall be the prevailing interest rate paid
on savings dejosits by commercial
banks in the general area in which the
replacement dwelling is located. N

2. Appendix A to Part 740 is revised to
read as follows:

Appendix A.-Format for Computation of
Interest Payments

REouMM INFORMATION
1. Outstarig balance of mortgage on acquired
dwelg $

2. Outstanding balance of mortgage on replace-
ment dweling ............. $

3. Lesser oflUpal rlUne2 ........ $
4. Number of months remadrtng until last payment

is due for mortgage on acquired dvelling._-
5. Number of months remamnnMg until last payment

Is due for mortgage on replacement dwelling -
6 Lesser of Line 4 or Line 5.........
7. Annual interest rate of mortgage on acqwred

dwel ng -
8. Annual interest rate of mortgage on replacement

dweling (or. iN I Is lower, the prevaling annual
Interest rate currently charged by mortgage lend-
Ing Institutions In the general area In which the
replacement dwelling Is located) (percent) -

9. Prevallng Interest rate paid on savings deposits
by commercial banks (percent)

10. It applicable, any debt service costa on the
loan on the replacement dwelling, such as points
paid by the purchaser vich are not reimburs-
able as an incidental expense -. S

EOaopm r OF MomO iLY PAYMENT FIGuRES

A: Monthly payment requied to amortize a loan of
$-- (Une 3) In - months (Une 6) at an annual
Interest rate of - % (Lne 7) - - - - S

e. Monthly payment required to amortize a loan of
$- (Line 3) In - months (Une 6) at an annual
Interest rate of -% (Une 8)- - - S

C. Monthly payment required to amortize a loan of
$- (Line 3) In - months (Line 6) at an annual
Interest rate of -% (Line 9)$

CALCULATION OF INTEREST PAYMENT

Step 1-Substraot A from 8:
Monthly payment based on rate for re-

placement dwelling ()$
Monthly payment based on rate for ao-

quled dwelig (A) $
Result (difference) - $

Step 2-Divide result (difference) of Step I by C
(cany to 6 decimal places)---

Result (difference) from Step 1 - $
Monthly payment based'on savings rote(0) S
Result (quont)...-

Step 3--Multply outstanding balance of mortgage
on acquired doel by result (quotient) of Step
2:

OutsanIng Balance (from Line 3).- - S
Result (quotient) of Step 2X
Result (product). $

Step 4-Add to result (product) of Step 3 any debt
service costs on the loan on the replacement

- dweling:
Result (product) of Step 3. first mortgage. S
Result (product) of Step 3, second mort.

gage. I
Sum or difference, as appiab a. $
Add debt sevea costs on loan on re-

placement dwelling (Una 10)- - S
Amount of interest payment-- - - S

sIt there Is more than one outstanding mortgage on an
acquired dwelli, the discounted value- of each mortgage
must be determined. To do this, a separate computation is
made to each mortgage through Step 3. A consolidated Step
4 is then completed.
(FR Dec. 81-26556 Filed 9-11-81; 8:45 am]

BILUlG COOE 4910-22-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[A-3-FRL-1927-1]

Commonwealth of Virginia; Proposed
Revision of the Virginia State
Implementation Plan AH300dVA
AGENCY: Environmental Protection
Agency.
ACTIOM Proposed rule.

SUMMARY: A revision to the Virginia
State Implementation Plan (SIP) for the
attainament of ozone and carbon
monoxide standards was submitted to
the Environmental Protection Agency
(EPA) by the Governor on February 10,
1981. The intended effect of the revision
is to meet the requirements of Part D of
the Clean Air Act, as amended, "Plan
Requirements for Nonattainment
Areas."

This proposed rule provides a
description of the proposed SIP revision,
summarizes the previously submitted
plan revisions, compares this revision to
the requirements and any previously
noted deficiencies, Identifies major
issues in the proposed reviion, and
proposes approval of the SIP revision,
where appropriate.
DATE: Comments must be submitted on
or before November 13, 1981.
ADDRESSES' Copies of the proposed SIP
revision and the accompanying support
documents are available for Inspection
during normal business hours at the
following offices:
U.S. Environmental Protection Agency,

Air Media & Energy Branch (3AH13),
Curtis Building, 6th and Walnut
Streets, Philadelphia, Pennsylvania
19106, Attn: Ms. Eileen M. Glen

Public Information Reference Unit,
Room 2922, EPA Library, U.S.
Environmental Protection Agency, 401
M Street, Southwest (Waterside Mall),
Washington, DC 20460

Virginia State Air Pollution Control
Board, Ninth Street Office Building,
Room 1106, Richmond, Virginia 23219.,
Attn: John M. Daniel, Jr.
All comments on the proposed

revisions submitted within 60 days of
publication of this Notice will be
considered and should be directed to
Mr. James E. Sydnor, Chief, WV/VA
Section, at the EPA, Region III address
cited above.
FOR FURTHER INFORMATION CONTACT:
Ms. Eileen M. Glen at the above address
or by telephone at=215/597-8187.

III
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SUPPLEMENTARY-INFORMATION: On April
4,1979 (44 FR 20372) EPA published a
Notice entitled "General Preamble for,
Proposed Rulemaking on Approval of
State Implemented Plan Revisions for
Nonattainment Areas." EPA
supplemented the General Preamble on
July 2;1979 (44 FR 38583),-August 28,
1979 (44 FR 50371), September.17,1979
(44 FR 53761), and November 23,1979
(44 FR 67182). The general preamble
supplements this proposal by identifying
the major considerations that will guide
EPA's evaluation of the submittal. The
EPA invites public comments on this
revision, the identifiedissues, the
suggested corrections, and whether the
revision should be approved or
disapproved, especially with respect to
the requirements of PartfD of the Clean
Air Act

This section is divided into three
categories- entitled Background,
Description and Evaluation, and
Conclusion, The Background section
outlines the development of the Virginia
SIP revisioh and summaries actions
already. taken by EPA on related
submittals. The Description and
Evaluation section describes each area
plan submittal and EPA's preliminary
findings. The Conclusion category is a
closing section which again requests
public comments on today's proposed
actions.

Background
New provisions of the Clean Air Act

enacted m August 1977, Public Law No.
95-95, require States to revise their SIPs
for all areas that dornot attain the
National Ambient Air Quality Standards
(NAAQS). The amendments required
eadi State to submit, to the
Administrator, a list of the NAAQS
attainment status for all area within the
State. The Administrator promulgated
-these lists on March 3,1978 (43 FR 8962)
and on September 12,1978 (43 FR 40502).
This list was revised on June 27,1980 at
45-FR 43412 to delete Smyth County
from the list of designated
nonattainment areas. Various portions
of Virginia were designated as
nonattamment for ozone and carbon
monoxide. As a consequence, the
Commonwealth of Virgina was required
to develop, adopt, and submit to EPA
revisions to its SIP for those
nonattainment areas by January 1,1979.
These revisions must conform to
requirements of Part D of the Clean Air
Act and provide for attainment of the
NAAQS as expeditiously as practicable.
In accordance with these requirements,
Maurice B. Rowe, Secretary of
Commerce andResource, acting on
behalf of-Governor John N. Dalton,
submitted a revised SIP on Janury 11,
1979. T]is submittal was the subject of a

final rulemaking on August 19,1980 (45
FR 55180) conditionally approving the
Commonwealth's ozone and CO Part D
plan. Except as noted elsewhere in this
notice, the conditions of approval
specified in the August 19,1980
rulemaking will be handled m a
separate Federal Register notice.

Shortly thereafter, on February 8,1979
(44 FR 8202), EPA revised the ozone
standard from .08 to .12 ji'm. As a result
of this change m the ozone standard and
the need to implement regulations in
accordance with Round II Control
Techniques Guidelines (CTG's), the
Commonwealth revised its Part D
nonattamment plan and submitted these
revisions on December 17,1979.

On May 15,1980, the Commonwealth
submitted Part D SP revisions which
dealt only with Chapter 9, Inspection/
Maintenance (I/I}, of the plan.

The December 17,1979 and May 15,
1980 submittals were the subject of a
proposed rulemaking published in the
Federal Register on April 7,1981 (46 FR
20692). We received several comments
from citizen groups, industry and state
officials. These comments are currently
under review by EPA and final action
will be taken shortly.

The subject of this Notice, Is a
February 16,1981 submittal which deals
only with the Richmond nonattainment
plan. The plan revision contains the
following major differences from the
1979 plan revisions:

1. An air quality analysis based upon
more recent air quality monitoring data
indicates that the Richmond
nonattamment area can attain the ozone
air quality standard by December 31,
1982. Therefore, the request for
extension of the attainment date until
December 31,1987Js withdrawn for the
Richmond nonattamment area.

2. Because of the new attainment date
demonstration cited above, the
provisions requiring the Implementation
of an inspection/maintamance program,
the implementation of currently planned
transportation control measures, and the
analysis, adoption and implementation
of additional transportation control
measures are no longer required.

The following list summarizes the
basic requirements for nonattamment
area plans as contamed.n Section
172(b) of the Clean Air Act:

1. Evidence that the proposed SIP
revisions were adopted by the State
after reasonable notice and public
hearing.

The February 16,1981 submittal
satisfies this requirement in that a
Notice of Hearing was published m the
Richmond Times Dispatch on December
22,1980 and a public hearing was held
on January 26,1981.

2. A provision for implementation of
all reasonable available control
measures as expeditiously as
practicable.

The February 16,1981 plan makes no.
changes to this portion of the SIP and,
therefore, EPA's previous comments are
still appropriate. (45 FR 55228, August -
19,1980).

3. Provisions for reasonable further
progress (RFP) as defined in Section 171
of the Clean Air Act.

Chapter 3-of the proposed Plan deletes
and replaces the provisions contained in
the corresponding chapters submitted
January 11, 1979 and December 17,1979
for the Richmond area only, provides a
detailed schedule of emission reductions
to be achieved each year, and appears
to satisfy this requirement.

4. An accurate inventory of existing
sources.

The February 16,1981 submittal
appears to satisfy this requirement.

5. An identification of emissions
growth.

Chapter 3 of the February 16,1981
submittal furnishes this information and
appears t6 satisfy this requirement.

6. A permit program for major new or
modified sources, consistentwith
Section 173 of the Clean Air Act.

This requirement was satisfied by the
January 11, 1979 submittal The
December 17,1979 submittal made
several changes to the Commonwealth's
permit program and they are discussed
in the April 7.1981 Federal Register. The
February 16.1981 submittal makes no
changes to this portion of the plan.

7. An identification of and
commitment to the resources necessary
to carry out the plan.

The Commonwealth commits itself to
assign resources as required or needed
to carry out the requirements of the SIP.
Although this commitment is contingent
upon the constraints set by the
Governor and the General Assembly, as
well as upon the level of Federal funding
received, EPA believes it to be
sufficient.

8. Contain emission limitations,
schedules of compliance and such other
measures as may be necessary to attain
the standards.

Chapter 7 of this plan revision
contains provisions intended to
supplement the provisions contained in
the corresponding chapters submitted
January 11 and December 17,1979. See
below for detailed discussion of this
requirement and the Commonwealth's
submittal.

9. Evidence of publlc local
government and State involvement and
consultation.
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Chapter 11 of the February 16,1981
submittal details the Commonwealth's
compliance with this requirement.

10. Evidence of the enforceability 6f
the regulations and compliance
schedules as well as a commitment to
implement and enforce the appropriate
elements of the plan.

The Commonwealth has long had the
legal authority to adopt and enforce
regulations pertaining to stationary
sources.

11. In areas where attainment.wUillnot
be acieved until December 31,1987 the
plans must satisfy several requirements.

The Commonwealth believes it now
demonstrates attainment of the ozone
standard by December 31,1982 in the
Richmond area. EPA agrees with this
demonstration and, therefore, any
requirements of No. 11 above are no
longer applicable to the Richmond area.

The following Is a list of Virginia'a
submittals dealing with nonattamment
area plans and a summary of EPA
actions thus far.

January 11, 1979: The plan addressed
attainment of the .08 ppm ozone
standard and installation of RACT for
certain sources of volatile organic
compounds. EPA published its finaf
rulemaking on August19, 1980 (45 FR
55180] approving, in part this
submission. At the same time, EPA
conditionally approved certain portions
and proposed deadlines for correcting
the deficiencies (45 FR 55228].

September 7 and 21,1979: These
submittals proposed numerous revisions
to the Virgima SIP including the
nonattamment area plans. Those
portions of these submittals which
specifically addressed deficiencies in
the January 11, 1979 submittal were
approved in the August 19,1980
rulemaking. The balance of these
submittals are being addressed in a
separate rulemaking.

December 17,1979: This plan
addresses attainment of the .12 ppm
ozone standard and installation of
RACT for nine new categories of VOC
sources. In addition,-Chapter 3, Control
Strategy Demonstration, containing the
revised design value for Northern
Virgina was included in this submittal.
It was approved in the August 19,1980
rulemaking (45 FR 55180),

May 15, 1980: This submittal includes.
the statutory authority for the
implementation of an I/M program and
a revised Chapter 9 for the Richmond
and Northern Virginia area plans only.

February 16, 1981: This submittal, the
subject of today's Notice, pertains to the
Richmond area only and is described
below.

Chapter 5-Regulations
This submittal contains no cihanges to

Chapter 5.
Chapter 6-Enussion Inventory

This submittal contains provisions
intended to delete and replace the
provisions contained in the
corresponding chapters submitted on
January 11 and December 17,1979. The
inventory, whic'h EPA had previously
questioned (see 46 FR 20692, April 7,
1981), now appears to be acceptable.

Chapter 7-Compliance Schedules
This chapter describes the historical

procedure for dealing with compliance
and the new requirements of Section 120
of the Clean Air Act which allows a
maximum of three years for a source to
comply with a new or more stringent
emission standard.

The February 16,1981 plan contains
three alternate compliance schedules
submitted pursuant to Section 4.02(f) of
the Commonwealth's regulations.

EPA requested additional information
and supporting material for each of
these schedules. This data was
submitted as an addenda to the SIP by
the Commodwealth on May 27,1981 and
EPA's preliminary findings are detailed
below:

J. W. Ferguson & Sons, Inc. Is a
rotogravure packaging printer subject to
the regulations in Section 4,55(m)(2) and
has requested an extended compliance
schedule pursuant to Appendix N of the
Commonwealth's Regulations. Section
4.02(f) is the regulatory authority which
provides for suchalternate compliance
schedules but it does state in § 4.02(f)(7)
that alternate compliance schedules
must contain the same increments of
progress as those in Appendix N.
Description and Evaluation

The following is a brief of the
proposed SIP revision submitted on
February 16f 1981 and a summary of
EPA's preliminary evaluation:
Chapter 2-Air QualityMonitoring Data
Analyszs-

This chapter deletes and replaces the
material submitted on January 11, 1979
and December 17,1979 by the
Commonwealth. It contains the design
value, the statistical procedures, and
monitoring methods used to
demonstrate attainment and/or
reasonable further progress toward
attainment of the standard. EPA
believes the material contained therein
is acceptable.

Chapter 3-Control Strategy
This chapter deletes and replaces the

material submitted on January 11, 1979

and December 17,1979 by the
Commonwealth. It also contains a plan
for tracking growth and Reasonable
Further Progress.

This chapter also provides for the
accommodative concept in dealing with
new source growth in nonattaiment
areas. By letter dated April 15,1980, the
Commonwealth confirmed that any
offsets required to allow new source
growth would be processed under this
system. However, the Commonwealth
also agreed that should additional
offsets be necessary, the administrative
procedures contained in the EPA
Emission Offset Interpretative Ruling
would be followed.

EPA believes the material contained
therein is acceptable.

Chapter 4-New Source Review (NSR)
Chapter 4 is merely a summary of the

Commonwealth's NSR program and is
not affected by this submittal.

The Company's compliance plan
submitted to the Commonwealth on Juno
3,1980 contamsmany Increments
regarding its schedule for conversion to
low-solvent technology and a final
compliance date of January 1,1984.
However, several of the increments in
this plan differ from those contained in
the Company's letter of September 10,
1980. In addition to this discrepancy, the
submittal included no letter, variance or
other document from the
Commonwealth to the Company
confirming its approval of the extended
compliance schedule and statingthe.
exact increments of progress to be
achieved.

'EPAhas reviewed all the material
submitted by the Commonwealth and'
believes the extended compliance
schedule Is acceptable. However, before
final action can be taken, the above-
cited dficiencies must be corrected.

Westvaco Corporation operates three
(3) printing plants In the City of
Richmond:

1. Plant No. 1 at 320 Hull Street
2. Plant No. 2 at 401 Stockton Street
3. Milk Carton Plant at 2828 Cofer

Road
Westvaco is also building a new

facility at 3001 Cofer Road.
EPA's preliminary review of this

submittal has uilcovered several
problems. The Company Is not merely
requesting an extended compliance
schedule but is proposing to "bubble"
the emissions from the existing plants
and possibly those from the new facility.
The existing plants tire subject to the
regulations contained in Section 4.55(m)
and the proposed new facility may be
subject to new source review
requirements.

I I = 1 I I
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The plan submitted by Westvaco to
theVASAPCB on April 14,1980 and
subsequently submitted to EPA by the
Commonwealth on May 27, 1981
contamsmo emissions data for any of
the plants, no control equipment data,
no percentage of efficiency calculations
or discussions, and no details or
discussion comparing its program with
the requirements of Section 4.55(m).
Furthermore, because the material does
not include any emissions data, we are
not certain if the new facility constitutes
a "major" source and is thus subject to
the LAER (Lowest Acheivable Emission
Rate) and offset requirements. -'

As with the Fergusson schedule
discussed above, the Commonwealth's
submittals of February 16 and May 27,
1981 do not include any documents from
the Commonwealth to the Company -
-offimally approving or denying
WestQaco's request for an extended
compliance schedule and "bubble".
There is also no copy of any State
permit that may have been issued to
Westvaco approving the construction of
a new source. This information is
necessary to clarify whether the new
facilityls emission offsets are part of the
bubble for the existing plsnts.

EPA cannot approve the Westvaco
-proposal until the above deficiencies are
remedied.

Reynolds Metals Company operates
two graphic arts facilities m Richmond
which are subject to Section 4.55(m);
these are the Richmond South and
Belwood Printing plants. The Company
proposed to bring the Richmond South
plant into compliance by December 31,
1982 through the use of a low solvent.
technology and incineration with heat
recovery. The control program for the
Bellwood Printing plant consists of low
solvent technology, incineration with
heat recovery, and equipment
replacement The proposal calls for
compliance by certain operations by
December 31,1982 and final compliance
of all operations by December 31,1984.

As a result of our preliminary review,
EPA again found that the submittal
contained no detailed, line-by-line,
emissions data, efficiency calculations
or comparisons of the Company's
projected control program with the
requirements of section 4.55(m). Also,
again, there is no documentation in this
submittal-from the Commonwealth to
the Company approving or denying its

'proposed program, setting forth
increments of progress in accordance
with Appendix N and establishing a.
final compliance date. These
deficiencies must be corrected before
EPA7Uan take final action on the
proposed controlprogram.

EPA has recently discussed all oT the
above-mentioned problems with the
Commonwealth and will continue to
work with the VSAPCB staff and
company officials to resolve them.
Chapter 8-Resources

The-February 16,1981 submittal
makes no'changes to the chapter.
Chapter 9-InspecionlMaintenance

The February 16,1981 submittal
repeals the provisions contained in the
corresponding chapters submitted
January 11, 1979, December 17.1979 and
May 15,1980.

As a result of more recenf air quality
monitoring data, the control strategy
demonstration (see Chapter 3] now
shows that the implementation of this
measure in the Richmond nonattainment
area is not required.

Chapter 10-Transportaion Source
Measures

Tins submittal proposed deletion of
many of the provisions of this chapter as
submitted on January 11, 1979.

Since the submittal of the above-
mentioned chapter, the control stragtegy
for the nonattainment area has been
revised and now shows that the ambient
air quality standard will be attained on
or before December 31,1982 without the
implementation of any transportation
source measures. Therefore, the State
proposed to withdraw those portions of
the January 11, 1979 revision of this
chapter relative to Items 2 thru 5 of
Chapter 10. They donot propose to
evaluate, adopt or implement any future
transportation measures. Withdrawal of
transportation control measures for the
Richmond nonattamment area appears
to be acceptable.

Chapter 11-Intergovernmental"
Responsibilities, Legal Authority,
Consultation

The Commonwealth has certified that
the appropriate public hearings were
held in accordance with State and
Federal regulations and procedures.
Chapter 12-Analysis of Effects

Tins section should be revised to
demonstrate what effects, if any, the
new regulations will have.

Conclusion
The public is invited to submit, to the

address stated above, comments on
whether the proposed amendments to
the Commonwealth of Virginia air
pollution regulations should be
approved as a revision of the
Commonwealth's SIP. The
Admimstrator's decision to approve or
disapprove the proposed revisions will

be based on the comments received and
on a determination of whetherthe
amendments meet the requirements of
PartD and Section 110(a](2) of the Clean
AirAct and40 CFR Part 51.
Requirements for Preparation; Adoption.
and Submittal of Implementation Plans.
Deficiencies in the CopimonweaIt's
plan that are not corrected may be
cause for conditional approval or
disapproval of the proposed revisions to
the SIP.

Under Executive Order 12291, EPA
must judge whether a regulation is
"Major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not major
because this action, if promulgated, only
approves State actions and imposes no
new requirements.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.

Pursuant to the provisions of 5 U.S.C.
Section 605(b) the Administrator has
certified that SIP approvals under
Sections 110 and 172 of the Clean Air
Act will not have a significant economic
Impact on a substantial number of small
entities. See 45 FR 8709 (anuary 27(
1981). This action, if promulgated,
constitutes a SIP approval under
Sections 110 and 172 within the terms of
the January 27 certification. This action
only approves State actions. It Imposes
no new requirements.
(42 U.S.C. 7401-7642)

Dated., July 29, 1981.
Alvin 1. Monis,
A ctinSReponal AdmHi strator.

PR D= M-=- Mc1d 9-1i-ft &4S am]
BILLIG CODE 604ki-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR CtL I

[CGD 80-1361

Maneuvering Performance Standards
for U.S. Flag Vessels
AGENCY: Coast Guardj)OT.
ACTION: Advance notice of proposed
rulemaking.

SUMMAW. The Coast Guard is
considering development of
performance standards and regulations
for the evaluation of the maneuvering
and stopping characteristics of new
vessels: ocean-going tank vessels
carrying oils and hazardous materials,
passenger vessels, cargo and
miscellaneous vessels, and Great Lakes
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bulk carriers. Accompanying the
standards will be standardized trials
maneuvers designed to verify the
vessel's maneuvering performance, and
to provide the information on
maneuvering already required to be
posted in the pilothouse.

These performance standards would
supplement the existing operations
oriented requirements (or example 48
CFR 35.20-40) for the display of a
maneuvering information fact sheet in
the pilothouse. It is anticipated that the
performance standards-a set of
maneuvering indices-would be based
on the performance of existing vessels,
and would provide ship owners,
designers, builders, pilots, masters, port
authorities, and law enforcement
officials with a means to assess a
vessel's inherent maneuverability, The-2

regulation effort, to the extent that it
applies to tank vessels, would reslt in
the implementation of certain portions
of the Port and Tanker Safety Act of
1978. "N
DATE: Comments must be received on or
before January 12, 1982.
ADDRESSES' Comments should be
mailed to Commandant (G-CMC/
44)(CGD 80-136), U.S. Coast Guard,
Washington, D.C. 20593. Comments may
be delivered to and will be available for
inspection or copying from 7:00 am to

A5:00 pm, Monday through Thursday, at
the Marine Safety Council (G-CMC/44),

-Room 4402, U.S. Coast Guard
Headquarters, 2100 Second St., S.W.,
Washington, 202-426-1477.
FOR FURTHER INFORMATION CONTACT:
Mr. H. Paul Cojeen, 202-426-2197.
SUPPLEMENTARY INFORMATION:
Interested persons are Invited to submit
written views, data, or arguments. Each
comment should include the name and
address of the person submitting the
comment, reference the docket number
(CGD 80-136], and include sufficient
detail to indicate the basis on which
each comment is made. Information that
is proprietary should be indicated on the
letter accompanying the data. Persons
desiring acknowledgment that their
comments have bedn received should
enclose a stamped, self-addressed
postcard. Pbrsons wishing to be placed
on the mailing list for documents issued
in connection with this project should
submit their names and addresses;
acknowledgment that they are on the
list will be sent if a stamped self-
addressed postcard is enclosed. No
public hearing is planned at this stage.
The Coast Guard will determine
whether or not to proceed with
regulatory action after the comments on
tlus advance notice have been
evaluated. Any proposed regulations

will be prepared after consideration of
all comments received.

Drafting Information
The principal persons involved in.

drafting this proposal are Mr. H. Paul
Cojeen, Ship Design Branch, Merchant
Marine Technical Division, Office of
Merchant Marine Safety, and Michael N.
Mervin, Project Counsel, Office of the
Chief Counsel.

Discussion
The Coast Guard contemplates: (1)

Developing a technical basis using the
inherent maneuvering performance
characteristics of existing vessels; (2)
determining those characteristics which
best describe maneuvering performance;
and (3) establishing a performance
rating system for the maneuvering
characteristics. For each new vessel, the
Coast Guard contemplates: (1)
Establishing the preliminary
maneuvering characteristics through
plan review and assignment of
"tentative" ratings; (2) establishing the
final performance ratings through
mane&'rnng trials performed in
conjunction withthe builder's trials: and
(3) encouraging supplementary trials to
provide more operationally related
maneuvering information.

Establishing a technical basis,
developing regulations, responding and
incorporating comments from the public
and industry, and. providing the
necessary supporting information for
implementation of somewhat new and
complex performance standards for
merchant vessel maneuvering require
participation of nearly everyone in the
marine industry. To this end, this
advance notice Is addressed to each
group involved in the industry:

e, Ship owners and operators-The
proposed performance standards might
be useful for guidance when purchasing
or chartering a vessel, and evaluating
ship entry into an unfamiliar port.

o Ship designers-The standards
might serve as a guide for design to
ensure that Inherent controllability is
considered in a systematic manner.

a Shipbuilders-Standardized
maneuvering trials might complement
the existing builders trials.

* Pilots, masters and umons-The
discussions demonstrate the Coast
Guard's concern for the overall
problems of collisions, rammings, and
groundings, and the part these
contemplated regulations may play; the
resulting maneuvering performance
mdices; when related to the experience
of a pilot or master, could aid in the
assessment of the safety procedures
required.

* Port authorities and the public-The
contemplated regulations might lead to
both safer and more efficient commerce.

9 National and international sllpping
interests-It is desired that the
approach, and its relation to other
efforts be understood, including the
need for additional data from world-
wide sources.

* Captains of the Port and Marine
Sifety Offices-Vessel maneuvering
information could be a useful aid to
consideration 6f port entry and
operating conditions, especially under
adverse conditions where pollution or
hazardous situations might result.

Background and Project History

A master or pilot performs many
functions during port entry and harbor
navigation. He must have the ability to
compensate for many quirks of the
vessel and the waterway, but he should
not bear responsibility for a vessel with
marginal maneuvering characteristics.
The master should be able to depend on
the ship to maneuver reliably and
predictably, which implies that the ship
should possess adequate maneuvering
.charactqristics.

This could be based largely on
existing "good vessel" maneuverability
data. Results from mathematical
simulation and full scale trials show that
most vessels are maneuverable, and can
be handled in a reliable and predictable
manner. This is not to say that all
vessels maneuver In the same way. The
maneuvering characteristics of a vessel
are determined by Its physical
dimensions, the shape of Its hull, Its
power, and the size, type, and location
of its rudder. With such design
variables, the maneuverina
chaiacteristics of ships ofrconventional
design vary widely. In some designs
where the owner expressed concern
about maneuvering, and requested
additional design studies, maneuvering
capabilities have been enhanced.

The numerous maritime accidents
(ARGO MERCHANT, SANSINENA,'
OLYMPIC GAMES, MARINE
FLORIDIAN) that occurred during the
winter of 1976/77 both here and abroad
resulted in renewed national and
international efforts to reduce the risk of
oil pollution from tank vessels.
Collisions, rammings and groundings
(CRG) continue to occur (MIMOSA/
BURMAH AGATE, MASON LYKES/
AMOCO CREMONA, AMOCO CADIZI
SEADANIEL/TESTBANK, METULA,

-AEGEAN CAPTAIN/ATLANTIC
EMPRESS. TEXACO NORTH DAKOTA,
INDEPENDENTA/EVERYALI, TUPAC
YUPANQUI/PANAMA CITY, SUMMIT
VENTURE) and remind the Coast Guard
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and industry that vessel maneuvering
abilities need to be considered. CRGs
are a significant source of economic loss
and pollution, and one way to reduce
the cost is to reduce the niumber of
accidents.

One solution proposed an
improvement in the maneuvering and
stopping capabilities of large tankers.
That premise was evaluated by Card. et
aL. (1979) in a reportato the President
The report which was forwarded to the
President by the Secretary (20
November 1979), concluded thatvessels
could be designed to maneuver safely
and reliably. Atpresent, however, there
are no national or international design
standards for maneuvering performance.

This project is a step towards
implementation of the Port and Tanker
SafetyAct of 1978 (46 U.S.C 391a).
Subsection (6(A) of that Actxeqmres
the Secretary (i.e. the Coast Guard) to:

=* * * issue* * * regulations for the
design, construction, alteration. repair.
maintenance, operation. equipping * * * of
vessels to which this-section applies as may
be necessary for increased protection against
hazards to life and property, for navigation
and vessel safety, and for enhanced
protection of the marine environment " "
the regulations* * *shall include but not be
limited to standards to improve vessel
maneuvering and stopping ability and other
features which reduce the possibility of
collision. rounding or other accidents * * a"

To accomplish a significant reduction
in the number and severity of collisions,
rammings, and groundings (CRG), the
Coast Guard is pursuing a multi-phased
and coordinated effort

* Posting information on
maneuverability.

- Establishing ratings for the inherent
maneuvering abilities of vessels.

* Developing bridge design and
visibility standards.

* Studying the human aspects of
vessel control.

- Developing steering component
reliability standards.

- Standardizing navigation rules and
aids.

* Evaluating the need for vessel
traffic systems.

This project relates to the second
Item, with the expressed intent of
eliminating outliers. Regulations are
contemplated only for new U.S. flag
vessels, but may have a wider
application if the studies and standards
are well conceived. Since there are no

'"Report to the President on an Evaluation of
Devices and Techniques to Improve Maneuvering
and Stopping Abilities of Large TaikVessels ,
Coast Guard Report CG-1-4-79. September 1i=9.
NTIS AD A06271L Copies may be obtained from the
National Technical Information Service. Springfield.
VA 2216L

standards currently available, a well
established and sensible technical basis,
and reasonable and simple standards
would probably be used by ship owners
and designers throughout the world.

An international effort Is being
planned through the auspices of IMCO,
which will rely on the results of this
project.

The utilization of tugs has been
investigated in joint Coast Guard,

'Maritime Administration and industry
programs.Tugs show promise for
propulsion and rudder system
assistance in gmergency situations at
low speeds, but-are not a substitute-for
inherent maneuvering capabilities.

Approach
Five maneuverability ratings (A

through E), would have the advantage of
the quantification of performance into
several categories, Le., outstanding (A
and B), average (C and D), and poor.
Inherent maneuverability ratings should
aid a new master, the pilot and the
Captain of the Port in assessing each
vessel's controllability. To assist in the
development of ratings, the maneuvering
performance of those vessels known by
pilots and masters for their "good"
performance will be looked at and
carefully compared to the majority of
the vessels. Comparison of the
performance of "bad actors" or outliers
would be extremely beneficial, but their

.identification may prove difficult
because of the potential liability
aspects.

The final maneuverability
performance ratings for each new vessel
might be established by use of full scale
maneuvering standanzation trials
which, through a trials agenda, would be
integrated with existing builder's trials,
These trials would be used to establish
the final maneuvering indices based on
certain neasures of ship controllability,
Three possible measures are:

(1) Turning Ability-
Turning circle would provide

heading angle, path, and speed using
shorebased tracking.

* Auxiliary device (lateral thrusters,
etc.) performance would be determined
for the posting of information on the
bridge.

(2) Coursechangin Ability-
* Z-maneuvers would provide rudder

angles and times to determine the
overshoot angle at full speed.

(3) Stoi~pmg Ability-
* The stopping maneuverwould

provide times and distance from the
execution command. The path and
heading of the vessel would be recorded
with tracking equipment. The
performance is highly dependent on
vessel speed. and would provide the

most information if executed at the
vessel maneuvering speed--6 to 8 knots.

A secondary set of trials would be
performed (in-service) by the ship's
personnel shortly after the vessel is
delivered. The purpose would be to
provide additional information for the
maneuvering display under actual
operating conditions, fully loaded. and
in more realistic water depths. The trials
might include:

Turning Ability-
* Turning circle--can be performed at

a different water depth at fully loaded
draft. which is especially important for
cargo and miscellaneous vessels.

* Accelerating turn can illustrate the
potential for its use as an evasive
maneuver, as in the rudder kick
maneuver.

Coursekeeping Ability-
* Performance in wind and currants,

and in shallow water can be
incorporated In display and
maneuvering information.

Coursechanging Ability-
• Z-Maneuver-the effect of wind,

current, and seas, the execution at
various speeds. aAd the relationships
with turning diameter are important for
the display and maneuvering
Information.

Stopping Ability-
* Stopping trials based on various

engine settings can illustrate the effect
of speed on stopping performance. Trials
In shallow water, and with different
rudder positions, can be performed.

Request for Data, Information, and
Comments

There are many factors to be
considered in developing the technical
basis and regulations related to
maneuvering performance. Some of
them. along with background or-
explanation and questions, are posed.

The Coast Guard has collected
information on turning and stopping, but
needs more Z-maneuver information,
especially deep water trials for fully
loaded cargo and miscellaneous vessels.'
The angle and the time to the first
overshoot can be obtained by ships'
officers, without recording the vessel
track.

Question L Could ship owners and
operators perform 20120 Z-maneuvers
and provide the Coast Guard with
overshoot angles and times? -

Other maneuvering information-
turning circles, Z-maneuvers and crash
astern maneuvering trials that have
been conducted with Hi-Fix or Radist
tracking--are needed. The ship (load
conditions, drafts, approach speeds) and
environmental (wind, sea and current)
conditions are required for both Z-
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maneuvers and standardization trials
data. To correlate the trials data, the
following additional information would
be helpful: hull form characteristics, the
general configuration of the afterbody,
the forebody configurations if vessel is
fitted with a bulbous bow, the rudder
area, the type of machinery, and the
speed/RPM curve.

Question 2. Would ship owner provide
us with maneuvering information
gathered during shipyard builder's
trials?

Certain owners and operators have
conducted extremelythorough
maneuvering trials during acceptance
trials, or after their vessels have been
delivered, using a fixed positioning buoy
or precision navigation systems, such
LORAN C or DECCA chains, to record
the ship track. Results of these trials 2

would be used in the same manner as
the shipyard builder's trials.

Question-3. Would owners supply the
Coast Guard with these maneuvering
trials results? Has the Coast'Guard
identified the important measures of*
controllability?

The ratio of rudder area to submerged
area used currently in shipyards and
design offices can be extremely valuable
to the Coast Guard when formulating
the alternate performance standards.

Question 4. Would shipyards and
designers supply the Coast Guard with
these and other design-oriented -
relationships?

Since some of this data is proprietary,
the results that will be published will
contain curves and relationships derived
from data analysis for many vessels,
with no reference to vessel name or
owner. The results will be used to show
the trends and pertinent features
associated with the maneuvering
performance by type of vessel. The raw
data will be held in confidence and not
released in any form.

Various reports will be prepared and
distributed duing the project, including
the Technical Basis in the Fall 1981, and
the Alternative Performance Standards
in the Winter 1981/82. See
Supplementary Information for inclusion
on distribution list.

Question 5. Would interested parties
provide comments on the above reports?

The costs of implementing the
standards, for example, in the form of a
five or ten percent increase in rudder
area, might be from three sources:
additional design, construction, and
trials costs. The Coast Guard anticipates
that the economic impact will be

2Additional information can be obtained from the
.Society of Naval Architects and Marine Engineers,
One World Trade Center, Suite 1369, New York.
10048: Code for Sea Trials, 1973, and Ship Design
and Construction, 1980.

"insignificant," since the performance is
adequate for the majority of the vessels
which are being used to establish the
basis. If the increased rudder area is
assumed, the following rough estimates
per vessel are based on four vessels of
the same class:

Design-. ...... . $25.000
Construton $25,000
Trials .$40,000

Question 6. Could ship owners and
shipbuilders comment on the above
assumed cost estimates, and suggest
direct or mdirect benefits of having
design and contract guidance for
maneuvering performance?

Maneuvering devices (e.g. lateral
thrusters) may be desired by operators
to supplement the inherent performance
of the vessel.

Question 7. Should devices be
considered as a replacement for
inherent maneuvering performance,
especially since they are effective only
at low speeds? How would your
operations be compromised if the device
were inoperative?

Question 8. There are some inherent
features of vessels that appear to be
linked to poor vessel maneuverability.
Ship owner, designer, and pilot
association member comments are
solicited:

* Stopping-inability or excessive
time required to restart diesels in the
astern direction?

1 * High minimum maneuvering speed
of large direct drive diesels?

* Lack of control during stopping?
* Vessels of unusual hull form that

may not be considered during the
establishment of the technical basis?

-.Single rudder/twin screw--greatly
reduces rudder effectiveness?

* Excessive above water lateral area
compared to underwater area,
especially in ballast or partial load
condition?

Various technical and professional
,authorities have advocated that
maneuvering indices should be given in
absolute terms since harbors and
waterways are finite. Conversely, the
technical basis (and maneuvering
indices) will probably be based on non-
dimensional parameters in an effort to
compress and systematize the trials
results.

Question 9. Would maneuvering
indices that related to dimensional
terms provide the ship owner, design
agent, pilot, or master with the most
information? What would be the most
useful form?

Alternatives
) One of the major purposes of the

advance notice is to explore the

alternatives which could conceivably
cover the range between doing nothing,
and proposing detailed design and
equipment regulations. The final
decision will probably be somewhere
between the two extremes, and will be
based on the responses from this
advance notice, the NPRM, If any,
pressure for international standards,
and the balancing of the costs with the
benefits. The Coast Guard suggests the
following alternatives for consideration
and comment:

Alternative A: Do nothing.
Alternative B: Guidance on

maneuvering performance for
commercial vessels.

Alternative C: Regulations on tank
vessel maneuvering performance and
guidance for other vessels.

Question 1. What would be the effect
on the overall safety aspects related to
collisions, rammings and grounding
(CFR) if-only tank vessels were required
to comply with standards?

Alternative D: Issue regulations for all
new commercial vessels-This would
include cargo and miscellaneous vessels
(including Great Lakes vessels),
passenger vessels, and tank vessels
carrying oils and hazardous materials.

Question 11. Would standards derived
by IMCO without substantial
"influence" from domestic interests by
advantageous to U.S. ship owners,
pilots, designers, or the public in
general? How should the timing of final
rules and IMCO standards be related?

Question 12. Would ship owners
consider paying extra for a vessel to get
one with outstanding maneuvering
indices (A/A/B/A), rather than one with
poor performance (C/C/D/C)?

Alternative E: Issue regulations
allowing the use of tugs or maneuvering
devices in lieu of inherent maneuvering
performance.

Question 13. Would ship owners
accept the economic losses of not being
able to enter a harbor due to the
unavailability of tugs, or the breakdown
of devices?

Question 14. Considering the
operating costs for tugs, and the
additional studies needed to determine
tug requirements, would It be preferable
to use tugs or to incorporate
maneuverability based design features
from the point of view of the cost/
benefit relationship?

Alternative F' Issue regulations to
improve the performance of new and
existing commercial vessels.

Analyses and Assessments
Various Executive Orders, Acts of

Congress, and publicly stated
administration policies have set out
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specific procedures that agencies should
follow for the promulgation of
-regriations. In general, the purpose of
these procedures is to ensure that
regulations are not -undertaken unless
the potential benefits to society
outweih the potential costs (Executive
Order 12291), that the competitive
posture of small business entities are
not compromised as compared to larger
ones (Regulatory Flexibility Act), and
that the public is not burdened unduly
with Federal paperwork requirements
(Paperwork Reduction Act).

Regulatory Impact Analysis-
Executive Order 12291 requires an
agency to prepare a Regulatory Impact
Analysis if the proposed regulation is a
"major rule." This Analysis must
contain a cost/benefit analysis -of the
alternative approaches that were
considered.

There are certain guidelines that
agencies are-required to use to
determine whether a proposed
regulation is considered a major rule. A
major rule would: have an annual effect
on the economy of $100 million or more;
result in major increases to costs or
prices for consumers, individual
industries, or federal, state, or local
governments; or have a significant
adverse effect on competition,
employment, productivity, or the ability
of United States based enterprises to
compete in the world market.

Question 15. Would maneuvering -
regulations affect the economy, result in
.major increased costs to the maritime
industry, or have an adverse effect on
competition, and thus be deemed a
major rule?

The Coast Guard submits that
reducing marine casualties (from all
causes) can provide a net benefit to
society. We plan to include in the cost/
benefit analysis the direct and indirect
losses to the ship owner and to society
of representative marine casualties. The
direct losses imigt include: repairs to
the vessels, loss of the cargo, loss of the
earning capability of the vessel; and
salaries and wages for crew members to
testify at inquiries, boards, and trials,
The indirect costs, though somewhat
harder to estimate, are, we feel, valid
and are significant. These might mrlude:
preparation of testimony including civil
suits related to the loss of lives and
property, payouts from law suits, losses
through diminished reputation with
customers, loss of the use of a highway
or bridge, loss of fisheries, recreational
and other irreplaceable resources, costs-
to the Coast Guard and waterways
users of search and rescue efforts, costs
for the investigations (Coast Guard,
National Transportation Safety Board,
"underwriters/hull insurers, owner/

operator, pilots associations) report
preparation, Congressional testimony
and subsequent lawsuits.

Question 1& Are these losses
reasonable, and to what extent should
they be considered in a complete cost/
benefit analysis?

Question 17. Could owners provide
cost [both direct and indirect) estimates
for use n the cost/benefit analysis?

Regulatory Flexibility Analysis--The
Regulatory Flexibility Act requires that
the agency consider whether the
proposed rules would cause a significant
impact on a substantial number of
"smalljbusmess" entities. Small
business entities are defined in the
Small Business Act as independently
owned and operated, and not dominant
in their field.

Question 18. Does your business
qualify as small?

It may be desirable to incorporate a
new data point into the technical basis.
The new data point would be
established once the first of a class has
been tested. This would provide a
feedback to the owner and designer, and
expand the technical basis (data base).

Question 19. If the Coast Guard were
to establish the new data point formally
as a '"eportingrequirement" with the
Officec of Management and Budget
(OMB), would reporting the results of
the trials be considered a significant
burden? Could you provide an estimate
of the cost and hours to prepare such a
report?

A draft regulartory evaluation.
including the regulatory flexibility
analysis will be developed by the Coast
Guard and placed in the file, if the
rulemaking proceeds to the NPRM stage.
The Coast Guard does not anticipate
that the rules developed from this
advance notice will meet the criterion
for a "major" rule, requiring a full
Regulatory Impact Analysis.

If rulemaking continues, an
environmental assessment will be
prepared to determine the probable
effects of maneuvering performance
standards. It is not anticipated that an
Environmental Impact Statement will be
required. The assessment will be placed
in the public file.

Participation
The Cost Guard welcomes public

comments, critique, and suggestions on
this rather complicated and lengthy
advance notice. We have allowed an
extended period for review of the
advance notice, and are planning to
distribute additional documents and
reports. This approach Is designed to
fulfill the requirements of the Ports and
Tanker Safety Act for consulting with,
and receiving and considering the views

of other agencies, the maritime
community. and environmental groups,
during development of regulations.
(46 US.C. 369, 391a. 49 U.S.C. 65(b), 49 CFR
1.46(b))

Dated: September 2.1981.
Clyde T. Lus-. Jr.
RearAdnir'L US. Coast Guar. Chaf, Office
of Mercant Marme Sofel .
[FR Dcc. 8-=MiF-W9d 0-1-8 &Is a]
B1iING CODE 4310-14-"

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Parts 2, 21,74, and 94

[Gen. Docket No. 79-188; RM-3247; RIM-
3497; FCC 81-388]

Amendment of the Commission's
Rules With Respect to Digital
Termination Systems

AGENCY. Federal Communications
Commission.

ACTION: Further notice of proposed
rulemaking.

SUMMARY. In anticipation of a great
demand for radio services offered over
Digital Termination Systems (DTS), the
Commissipn proposes to allocate a
portion° of a specific GHz band forDTS
and associated point-to-point internodal
links to supplement recently allocated
GHz band for DITS.

The Commission proposes to
authorize private entities as DTS
licensees at specific GHz bands. Also, in
response to a rulemaking petition to
rechannelize the 18 GHz band, the
Commission proposes to chamelize
another portion of the band to
accommodate narroivband point-to-
point operations.
DATES: Comments must be received by
November 21931 and replies by
December 2 1981.
ADDRESS: Federal Communications
Commission, 1919 MSL, N.W.,
Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTAC1.

Kenneth R. Nichols, Office of Science,
and Technology, 2025 M St. N.W.,
Washington, D.C. 20554( 202) 632-
7025;

Kevin J. Kelley;Domestic Facilities,
Common Carrier Bureau. 1229 20th
Street N.W. Washington. D.C. 20554
(202) 632-6430, Room A-326.
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SUPPLEMENTARY INFORMATION:

[General Docket No. 79-188; RM-3247, RM-
3497]

Further Notide of Proposed Rulemakmg
In the matter of amendment of Parts 2,

21, 74 and 94 of the Commission's Rules
to allocate spectrum at 18 GHz for, and
to establish other rules and policies
pertaining to, the use of radio m digital
ternmnation-systems and m point-to-
point rmcrowave radio systems for the
provision of digital electromc message
services, and for other common carrier,
private radio, and broadcast auxiliary
services; and to establish rules and
policies for the private radio use of
digital termination systems at 10.6 GHz.

Adopted: August 4,1981.
Released: September 2, 1981.
By the Commission: Commissioner Jones

absent.

I. Introduction
1. This action results from a

rulemaking petition I filed by the Xerox
Corporation (hereinafter "Xerox") and
our subsequent issuance of a Notice of
Prop6sed Rulemaking and Inquiry
("Notice") 2 and from another
rulemaking petition filed by Farinon
Electric ("Farmon"), a division of the
Fannon corporation.3 In part, this
Further Notice of Proposed Rulemaking
("Further Notice") is directly related to
the First Report and Order ("Order") 4 in
which the Commission reallocated
spectrum m the 10.55-10.68 GHz (10.6
GHz) band for, and established other
rules and policies pertamin to, digital
termination systems (DTS] and
associated internodal links. We also
authorized a new digital
commumcations service employing DTS
called Digital Electronic Message
Service (DEMS). The allocation of
frequencies was made because the
Commission found that the
establishment of nationwide networks
for the transmission of digitally encoded
information directly to and from
subscribers' premises is in the public
interest. In the Notice, we discussed the
possibility of authorizing usage of the
17.7-19.7 GHz (18 GHz) band for DTS,
and received a number of comments on
the use of this band. For the reasons
stated below, we propose making the 18
GHz band available for DTS in addition

'This petition, RM-3247, filed oil November 16,
1978 requested the reallocation of 10.55-10.68 GHz,
and the adoption of other rules and policies for
establishment of nationwide digital communications
networks.

2 FCC 79-464, released August 29,1979; 44 FR
51257, August 31,1979.3 Flied on September 21, 179. Fannon Electric is
now a part of the Hams Corporation.

'FCC 81-18, released April 17, 1981; 46 FR 23428,
April 27,1981.

to the 10.6 GHz band previously
adopted. The Order only provided for
the licensing of DTS facilities and
related internodal links to common
carriers. In tis Further Notice, we
propose rules necessary to make the
frequencies at 10.6 and 18 GHz available
-to pnvtte radio applicants.

2. The other major component of this
Further Notice responds to the request
by Farnon Electric to rechannelize the
18 GHz band to permit narrower
bandwidth channel assignments than
are currently provided for. The meager
use, If any, of the 18 GHz band, asserted
Farnon, is due to Its wideband
channelization, poor cost
competitiveness with other high
capacity commumcations facilities, the
shortened path lengths of several
kilometers required for reliability of
these systems of high channel density,
and problems with service restoration of
such a high capacity system. These
factors were cited as the major reasons
for its proposed rechannelization.
Additionally, this petitioner pointed to
indications that lighter density
microwave systems at 18 GHz using
narrowband r channels could be
attractive for telephone, utility, railroad
and oil companies, particularly because
of the congestion at lower frequencies.
Thbse reasons along with our own
projections of possible new uses of the
band, persuade us to propose a
nairrowband channelization scheme
which-we believe more closely comports
with the public interest than does the
existing channelization. -

3. We think it prudent to consider the
proposal for DTS use of 18 GHz as well
as Farnon's request in a single
proceeding. Both proposals involve
narrowband use of this frequency band.
18 GHz is virtually unused under the
presentwideband channeling scheme.6
We wish to formulate a comprehensive
plan to satisfy an expected demand for
services over DTS that may exceed the
capacity provided at 10.6 GHz, and to
accommodate the prospective need for
narrowband channelization for point-to-
point uses. We wish to assure the
feasibility of sharing the spectrum at 18
GHz among all currently anticipated
users. Our goal is to structure the band
to encourage the most spectrally

'We employ the term "narrowband" herein to
tefer to channels 5, 10. 20, and 40 MHz. narrower
than the 220 MHz channels currently provided for at
18 GHz. In other contexts these narrower channels
have been referred to as "wideband"

$The 17.7-19.7 GHz band is currently channelized
into eight RF channels 220 MHz wide to be used on
a cross-polarized basis to derive two
communications channels per frequency assignment

-and a 240 MHz unchannelized segment for channels
of 100 MHz or less. See Rule § 21.7010).47 CPR
21.7010).

efficient use of 18 GHz, particularly In
light of the congestion being
experienced at lower frequency. 7 The
prospect of services being offered over
DTS at 18 GHz and the proposed
restructuring of the band by Farinon to
encourage its use make It partculiirly
appropriate to consider a partial
modification of the channeling plan for
18 GHz.
II. Discussion of and Comments on DTS

at 18 GHz

4. While most of the parties
commenting m response to the Notice
supported the allocation of 10.6 GHz to
DTS, only a few commented on the use
of 18 GHz. Those that favorably
commented on the use of 18 GHz for
DTS, namely Tymnet, GTE Telenet, and
Southern Pacific Communications,
suggested that the use of 18 GHz should
not be foreclosed without consideration
of the band as an alternative. Farinon
strongly recommended that we not
foreclose the 18 GI-z alternative,
pointing particularly to the abundance
of spectrum there to accommodate DTS
growth as well as other services. Xerox,
on the other hand, claimed that
equpment at 18 GHz is "experimental,"
of tinproved reliability," and
"expensive to install and maintain."8

Xerox also argued that the more severe
rain attenuation at 18 GHz would
necessitate more local nodes and
internodal links because of the shorter
effective service range of the
transmitted signal, thus making network
implementation riore expensive.

5. Xerox's concerns about the use of
18 GHz forDTS are not persuasive
reasons to reject 18 GHZ for DTS. First,
it is not clear how great the actual
differences are between use of the 10
GHz and 18 GHz bands. Second, making
the 18 GHz portion of the spectrum
available for DTS should spur
equipment development and thus

7Such congestion most commonly arises because
of the growth In the usage of radio services on
particular frequencies. However, congestion may
also occur because of sharing of these frequencies
with newly authorized radio services e.g. the I
broadcast satellite service (BSS) in the 12.2-12.7
GHz band, an allocation for which was adopted by
the 1979 WARO and Is proposed to be Implemented
into our domestic rules. Such operation may be
incompatible with the operational-fixed service In
the 12.2-12.7 GHz band and may require relocation
of an undetermined number of such stations to
another frequency band. The 1S GHz band is a
candidate for relocation of operational.fixed
stations at 12 GHz displaced by BSS. See
paragraphs 17 and 18 below.

'We note, however, that these comments appear
to have been submitted In the context of our
consideration of a possible exclusive allocation for
DTS use at 18 GHz. rather than joint availability of
10.6 GHz and 18 GHz for DTS assignments as we,
propose herein.
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minumize any cost or reliability
differences that exist between 10.6 GHz
and I8 GHz equipment. With respect to
the problem of signal attenuation due to
ram, we note as we did m the Notice,
that for a path length of about 10
kilometers (typical for the Xerox
Telecommunications Network IXTENI,
Xerox's system concept] for the nodal
station/userlinks, excessive rainfall
attenuation would only be experienced
in the areas of the country with high
rainfall rates (30im/hr or more]." Third.
as the Commission suggested in Docket
18920 in dealing with the channelization
of frequency bands at 18 GHz and
above, because of the shorter path
lengths practicably achievable, it is
appropriate to use these frequencies for
local distribution.iOWe believe that
given the relatively short path lengths
achievable at 18 GHz and the omn-
directional or sectorized transmissions
that will likely predominate, this band is
particularly well suited for this type of
local distribution signal coverage.
Furthermore, the shorter path length
configurations using antennas with
superior discrimination characteristic
can result in greater spectral efficiency
through the more extensive reuse of -
frequencies.

6. Moreover, although the
transmission of electromagnetic waves
through the atmosphere will alwaysbe
subject to the effects of ram or other
atmospheric phenomena, the impact on
microwave radio systems can be
minimized by increasing transmitter
power orantenna size," by

*The greater path attenuation at 18 GHz Is a
function of rainfall rate rather than the amount of
rainfalL Statistical studies of rainfall rate
distribution indicate that rainfall attenuation would
be a serious problem in parts of the Southeastern
U.S.. especially the Gulf Coast. and probably in the
Pacific Northwest for bnefperiods of the year.181i Docket 1890 "local distribution" is defined
"rather loosely to describe those facilities that
would be used to connect circuits on a carrier's
mitercity trunk terminal with numerous customer
locations or customer 'clusters'." Further Notice of
Proposed Rulemakng. 38 F.C.C. 2d 385, 388. The
Commisgion appeared to deal with local
distribution as-if it were exclusively point-to-point;
In this proceeding we use "local distribution" to
encompass point-to-rdultipoint as well as point-to-
point signal coverage. Local distribution as used
herem would suggest a modification of this

-definition only to the extent that there is no
analogous trunk terminal at DTS nodal stations
providing communications directly to user locations
or "clusters" The city node (as configured InXTENJ
would be arnogous to an intercity hunk terminal.

11However, in the Order we imposed maximum
power limits in the forms of absolute transmitter
output power and absolute effective radiated
power. These rules are currently-the subject of two
petitions for reconsideration submitted by Satellite
Business Systems and LocalDigital Distribution
Company, the notice of which appeared in the
Federal Register on June 8,1981.46 FR 3039L Both
recommend the adoption of power density
maximums in watts per Hertz. Nonetheless there

implementing technological advances in
equipment or techniques as well as by
shortening the communications link. For
example, the continuing development of
digital modulation techniques will
certainly provide for more efficlent use
of the spectrum through more efficient
packing densities, meaning a greater
number of bits per second per hertz.

7. We also recognize that the demand
for DTS may exceed our initial
estimates made in the Notice.ssIn that
case, allocation of spectrum at 18 GHz
for DTS would alleviate any resulting
spectrum shortage at 10.6 GHz and
eliminate the future need for the
Commission to reallocate more
spectrum to meet any unforseen demand
for services offered over DTS. Should
applicants other than common carriers
be authorized to apply for DTS licenses,
an undetermined amount of spectrum
additional to that at 10.6 GHz would
likely be required to accommodate
them.13AnQtherbeneficlal consequence
of an allocation at 18 GHz, as we noted
in the order at paragraphs 37 and 78, Is
that its availability may result In a
decreased likelihood of mutually
exclusive applications, especially for
Limited DEMS durig the initial 5 years
after the Order's release.i'Furthermore,.
if these services do not prove
themselves In the marketplace, the costs
of having the 18 GHz spectrum lie fallow
for a limited period can be expected to
be low. At this time. there Is almost no
use of 18GHz for operational services.
We foresee that another consequence of
a great demand for DTS services would
be an increased opportunity for many
firms, including smaller entrepreneurs,

are practical limits on the power output from the
commonly used solld-state power sources. A limit
also exists on the gain of the antenna in that the
gain of a parabolic antenna Increases with Its
diameter (or Its aperture]. Environmental or
aesthetic considerations in a downtown urban area
(where most DTS usa Is expected to occur] may
limit the size of these antennas.

"We continue to hold this view despite the
announcement (reported in the Wall St. Journal o
May 15. 198) that Zerox was abandoning plans to
build XTEN. Nevertheless we have no Information
suggesting that the public demand has slackened for
services provided by DTS facilities. The specific
impact on other prospective providers of these
services because of the apparent demise of XTEN Is
undetermined.

UWe propose to make such an authorization. See
paragrap4 32-37 below.

1In the Order we defined a Limited DENItS as a
service provided over DTS facilities operating In
fewer than 30 Standard Metropolitan Statistical
Areas [SMAsJ. An Extended DENIS network
provides service over DTS in 30 or more S'SA's.
An Extended-Ltmlted bifurcation at 10.0 GHz
applies only for five years after the release of the
Order. During this period. Limited DENMS applicants
only have access to 30 MHz of spectrum. while
Extended DEMS may access, in addition to 40 fliz
immediately available, a 30 M-z reserve on an as-
needed basis before expiration of 6 years.

to provide a wide range of services.
Competition and easy entry are -
beneficial because they would spur DTS
licensees to tailor ther services to meet
particularized subscriber needs.

8. The allocation of spectrum at 18
GHz would provide the opportunity to
relax the criteria for qualifying as an
Extended DEMS licensee. These criteria
were established to ensure that the
development of large-scale DTS
networks at 10.6 Glz would not be
thrwarted by lengthy comparative
hearings. We are not proposing such
entry criteria at 18 GHz. Additionally,
we propose to relax several of the
technical standards that were deemed
necessary to provide for an efficient use
of the 10.6 GHz spectrum. For example,
the 18 GHz band will offer wider
channel bandwidths per licensee. By
relaxing the entry criteria and the
technical standards for use of the 18
GHz spectrum, we hope to provide the
regulatory environment of maximum
flexibility for development of DTS.
While doing so, the Commission will not
jeopardize what we believe is a well-
thought-out approach to meeting the
projected requirements for Extended
DTS services at 10.6 GHz.

IL Farinon Petition and Comments

9. Farinon proposed that the whole of
the 18 GHz frequency band be
restructured Into narrower channels.
This channelization proposal wds
predicated on the lack of use of these
frequencies since 1974 when the existfuig
channel plan was adopted in Docket
18920.isThatplan consists of eight RF
channels 220 MHz wide from which 16
cross-polarized communications
channels can be derived and an
unchannelized 240 MHz for channels of
100 M1-z or less. The Commission had
intended the entire band to be primarily
a common carrier band IS, but private
radio licensees may share the 240 MHz
and, when this spectrum is exhausted,
may also share the upper adjacent and
lower adjacent 220 MHz channels.
Farinon proposed that the Commission
restructure the 2000 MHz band as
follows: (1) three pairs of channels 80
MHz wide with a separation between
transmit and receive channels of 1760
MHz; (2) ten pairs of 40 MHz channels
with tranSmit-receive channel
separations of 1120 MHz, andf3)
seventeen pairs of 20 Mk{z channels
with channel separations of 38o MHz;
(plus a center segment 40 MHz wide, left
unchannelized). An optional plan was

uSecond Report and Order. 47 F.C.C. 2d 737
(1974).

uId at 74L
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also suggested wherein two pairs of 220
MHz channels could be assigned, which
would render all three of the 80MI-Z
channels and five of the 40 MHz channel
pairs unavailable for assignment as
such. Farnon made no proposals
regarding frequency stability or
minimum modulation spectral efficiency,
nor did it discuss what the existing
standards (or lack thereof) would have
on the proposed narrowband channels
at 18 GHz.

10. Farinon cited a number of factors
that purport to explain the current non-
use of the 18 GHz band. The petitioner
noted that the 220 MHz channels that
comprise 1760 MHz of the 2000 MHz
available were intended to
accommodate very high-speed data
rates on the order of 274 Megabits per
second (Mb/s). The large number of
communications channels (described in
terms of numbers of pulse-code
modulated (PCM) voice channels) made
possible by these very high data rates
raised concerns over the reliability of
the radio link. Farnon suggested that
shorter path lengths than already
required by excessiveram-mduced
attenuation at 18 GHz would be needed
to insure high reliability. Furthermore,
Farinon claimed that the forecasted
equipment costs for such systems now
frequently exceeded the costs of
alernative communications systems,
principally optical links. Another
concern related to reliability that has
been more formidable than originally
perceived, asserted Farinon, has been
the problem of restoring service on a
nucrowave channel carring information
up to an equivalent 4032 simultaneous
voice channels. Implying that most, if
not all, of these problems would be
alleviated, Farmon claimed that usage of
18 GHz wouldbe greater if the-entire
band were rechannelized as it proposed.

11. Relying on its marketing research
and experience, Farinon stated that its
lighter density microwave systems
offering channels of 10 or 20 MHz each
with a capacity of 24 or 96 PCM voice
channels, respectively, could be made
attractive to users. The company
suggested that its traditional customers,
primarily telephone, utility, railroad and
oil companies, would find that the
proposed 20 MHz wide channelization
meets their needs. There is a market for
equipment at 18 GHz, Fannon asserted,
because of the congestion m the lower
bands, provided the equipment costs
dropped sufficiently to offset the shorter
achievable path lengths at these
frequencies.

12. In response to Farion's petillon,
American Telephone and Telegraph
Company (AT&T), M/A-COM, Inc., and

Datapoint Corporation filed formal
comments.-1M/A-COM and Datapoint
essentially supported Fannon in its
assertion that the 18 GHz band would
be better utilized by restructuring it into
narrower channels. M/A-COM, a
manufacturer of microwave products
and-other telecommunications
equipment, and Datapomt a firm
desigin g and providing dispersed data
probessing systems and associated
communications, both agreed with
Farnon's perception of the market need
for narrowband channels at 18 GHz.
More specifically, M/A-COM agreed
that the 18 GHz band should be
restructed to meet the need for intra-city
data transmission. The band's present
channelizAtion was adopted m
contemplation of the need for wideband
transmission for high capacity trunking
within-the cities or for short links
between them. This need, asserted M
A-COM, has not as yet developed, and
it questioned whether it ever will. On
the other hand, AT&T categorically
opposed the Farnon petition on the
grounds that Fannon failed to show
sufficient uied, that spectral inefficiency
would result, and the proposed
rechannelization could cause conflicts
internationally.

IV. Discussion: Allocation Proposal
13. We are aware of the need for

facilities to handle the expected
burgeoning growth in data
communications. The reallocation of
10.55-10.68 GHz for digital termination
systems, for example, is testihnony to the
Commssuin's recognition of this need.
However, thus far the needfor high
capacitytrunkngwithin and between
cities provided by 18 GHz radio links, as
envisioned in 1974, has not developed.
Our records confirm the lack of usage of
the frequencies between 17.7 and 19.7
GHz that Farmon and M/A-COM cite.
The development of other high capacity
media, particularly optical fiber, has
likely served to forestall, at least
temporarily, the early implementation of
radio facilities to serve the purpose
originally envisioned. The fact that the
need as envisioned in 974 has not
materialized could mean that the
demand for services will develop at
some later time. Or it could mean that
such services, because of technologies
like fiber optics, never will develop.
Should it be the latter, it might be
appropriate to consider a wholesale

"7We hereby grant M/A-COM's Motion to
Accept Late-Filed Comments submitted on
December 21,1979 and grantDatapoint's Motion to
Accept Late Comments subiitted on April 1, 1980
because both sets of Comments will serve the public
interest In providing more extensive analyses of the
Issues raiied by Farinon's petition.

rechannelization as Farinon requested.
However, the growth in data
communications is in its infancy and the
character of that growth has yet to be
determined. Consequently, we cannot
now predict with any certainty what
facility arrangements will best serve the
needs of the data communications user.

14. Nonetheless, in the very extensive
Docket 18920 the Commission, with the
best information available at the time,
made an assessment of prospective data
communications needs. And despite the
very significant technological advances
since the conclusion of that Docket and
their impact on the character of the
digital communications market, a
reallocation of the scope requested by
Fannon would suggest that, the
painstaking considerations made by the
Commission in Docket 18920 have been
entirely outrun by dramatic unforeseen
developments. AT&T, in opposition to
the petition, opines that the
rechannelization that Faron proposes
could be premature given the impending
explosion in the use of digital
communications. We agree generally
with this opnion. We believe that any
attempt to restructure totally the 18 GHz
band would be premature, based only
on an absence of use over a limited
period of time and a customer Interest In
equipment not yet reflected in actual use
of these frequencies.

15. However, the Commission Is
charged in Section 303(g) of the
Communications Act of 1934,47 U.S.C.
303(g), with insuring the "larger and
more effective use of radio", The
Farinon petition raises two of the
important ways this use can be better
effected-by making appropriate
channel assignments available and by
use of the less congested high frequency
bands. Such larger use would be
prompted, the petitioner and two of the
three commenters urge, by a
rechannelization of all of or portions of
the 18 GHz band. Our statutory mandatp
requires us to determine the prospects
that any reasonable plan has for
increasing efficiency in use of the
spectrum.

16. The observation that there has
been a virtual non-use of the frequencies
between 17.7 and 19.7 GHz applies to

- the entire band, including the 240 MHz
segment set aside for narrowband use.
AT&T cited'non-use of this segment as
evidence that there is no need for a
narrow-band rechannelization of the 18
GHz band. In reply, Farnon cited the
volume of prospective users expressing
interest in its 18 GHz products, who
purportedly maintained that the lack of
narrowband channelizqtion has served
to discourage them from utilizing this
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band. For example, it was suggested
that private users, accustomed to
'channeling plans m the lower frequency
bands, have balked at operating their
narrowband radio systems in
unchannelizedspectrum for fear of
greater potential interference. The
frequency coordination requirements
imposed on common carriers and
private users to resolve interference
conflicts would be greatly simplified by
a plan for narrowband channelization.
-asserted Farnon. Datapoint favored
narrowband channelization of the 720
MHz from 18.34 to 19.06 GHz to
facilitate low-power, low-cost radio
systems to serve the needs of business
users for the development of high-speed
data transfer. AT&T stated however,
that a need for narroWband channels
can be met in the 21.2-23.6 GHz (22
GHz) band, for 'Much the Commussion
has stated a preference for narrowband
operation,18.and the Farmnon
demonstrate imminent unavailability of
this band before rechannelization of 18
GHz. Our preference then, however, was
made in expectation of significant
wideband use of 18 GHz. We also noted
that Lpath attenuation at 22 GHz is
somewhat greater than at 18 GHz'F . We
stated in Docket 18920 that we wished
"to develop the 18 GHz band and other
higher band frequencies in a manner
which would encourage the
development of each band for a type of
use for which we believe it is best.
considering-technical development and
economic incentive." 2This principle Is
still relevant, and its application now,
while it may be premature insofar as
wholesale restructuring of 18 GHz is
concerned, offers the prospect that
significantly greater use of the band will
occur by providing for narrowband
channelization. Therefore, we propose
to grant Fannon's petition in part and to
leave most of the 18 GHz.spectrum as
presently channelized for wideband
systems.

17 Notwithstanding the prospective
need for narrowband channelization
that all commenters except AT&T
foresee, an additional need for 18 GHz
spectrum could develop-because of
broadcast-satellite service (BSS)
operation in the-12.2-12.7 GHz (12 GHz]
band. Such operation could displace the
currently authorized'private operational-
fixed users at 12 GHz. The Commission

The Commission stated In Docket 18920 that it
preferred "most narrow channel systems (to) be
developed in the 22'GHz band". comprised of four
600 1Hz sub-bands, two of which are primarly for
prvate operational-fixed use. The 22 GHz band is
not channelizeCthowever. Second Report and*
Order. 47 F.C.C. 2d at 742.

1947 F.C.C. 2d at 741.
2I at 740.

tentatively recommended that the U.S.
formally propose to the 1983 Regional
Adnlnistrative Radio Conference for
Region 2 (RARC-83, which will allot
frequencies and orbital slots for BSS for
nations of the Western Hemisphere) that
the 12.3-12.7 GHz band for BSS
downlinks be extended downward by
establishing 12.2 GHz as the lower band
limit 2. In the planning for an Interim
BSS to be operated domestically (Direct
Broadcast Satellites of DBS) the
Commission proposes that DBS be
authorized to operate in the 12.2-12.7
GHz and 17.3-17.8 GHz bands.=
According to our records there are over
1700 one-way radior authorizations in
12.2-12.7 GHz band. most of which are
in and around the major metropolitan
areas. Because the point-to-point
operations of operational-fixed licensees
would likely interfere with DBS
receptionwe stated in the Notice of
Proposed Policy Statement and
Rulemaking on DBS (NPPS/RN) that
these licensees

will be required to make whatever
adjustments In technical parameters or
assigned frequencies are necessary to
prevent harmful interference to operating
DBS systems. Thus the terrestrial users will
be subject to reassignment within the 12 GHz
band or other appropriate bands if they cause
Interference to a DBS system and cannot
adjust their technical parameters to eliminate
the nterference.2a

ZAipart of the preparation for RARC-83, the
Commission made tentative recommendations foe
US. proposals as reflected In the Notice of Inquiry
In Docket 80-M 45 Fed. Reg. 51914 (198W0. One of
these recommendations was to provide forBSS
downlinks In the 1212-1 GHz portion of the 12-1-
12.GHz band. It had been adopted by the World
Administrative Radio Conference [WARC-79) as
the band In which BSS might operate. WARC-9
directed. [a footnote a41 to the international Table
of Frequency Allocations. that RARC-83 divide the
12.1-12 GHz band Into a lower sub-band for Mxd-
satellite service (already allocated 11.7-12.1 GHz)
and an upper sub-band for broadcasting satellite
service (allocated 12.3-12.7 GHz). The precise
manner in which this division Will be done will be
determined at RARC-83. WARC-79 also Issued CH
Resolution No. 701 resolving that the RARC provide
for feederlinks (uplink) operation at 17 Gltz In a
band equal to that at Iz GRr. Although the
Commission does not express In the Second NOI-
implementing WARC. a clear preference for a
matching 500 MHz (17.3-17.8 GHz) for BSS feedet
links It does express skepticism over using a
different channel width for feeder links thnn for
dowalinks In the 12.2-1±W GH band.

" Paragraphs 30 and 32. respectively, of the
Notice of Proposed Policy Statement and
Rulemakin (NgPSIRM) In General Docket No. 80-
603.48 FR 01(i1982).

2id. at paragraph 58. Footnote 27 to this passage
states: "Studies Indicate that the terresial
microwave operations are likely to cause
interference to DBS home receivers, while DBE
transmissions will probably cause little orno
interference tothe terrestrial microwave users. See
for Instance HIroshi Akima. Sharing of the Band
12.2-12.71GHz Between the Broadcasting-Satellite
and Fixed Services. (Boulder. Colorado: Institute
for Telecommunication Sciences, January 1960)".

Since the international arrangements for
the Implementation of BSS have not
been made, we will not know which 12
GHz terrestrial systems may have to be
reassigned frequencies and which may
not need to make changes until after
RARC-83.

18. However, despite this uncertainty,
as stated in the NPPS/RPfon DBS,
prudent planning for a potential
movement of terrestrial licensees would
dictate the selection of an alternate
band for the 12 GHz fixed users.
Narrowband channelized spectrum at 18
GHz seems quite appropriate. We state
here again that we are mindful of the
considerable equipment and other costs
associated with such a move.2=It
appears that these costs-would be
minimized by a relocation of 12 GHz
operational-fixed licensees to the next
higher band already authorized for
private licensees, Le. 18 GHz.m
Equipment may be better developed.at
18 GHz and rain-induced attenuation is
certainly less of a factor at 18 GHz than
at 22 GHz, it having been cited along
with 18 GHz as a possible home for
existing or future private operations by
the DBS Notice.23 Despite the costs of
relocating to another higher frequency
band. we believe that our proposed
expansion of narrowband channels at 18
GHz will make this band more attractive
for such operational-fixed licensees than
it is at present.

19. In proposing a restructuring of the
18 GHz band m accord with our
comments above, we propose to
accommodate the following uses: 1)
currently authorized point-to-point links
to accommodate wideband intra-city
trunks or inter-city links of digital
communications; 2) point-to-point links
to accommodate primarily prospective
operational-fixed users and DTS
operators for associated internodal
links, both having need for narrowband
channelization (including those 12 GHz
users who may be displaced due to
operation of broadcast satellite
downlinks): 3) point-to-multipoint use by
digital termination systems; 4) uplinks
functioning as broadcast satellite feeder
links; 5) operation of environmental
passive sensors in a partof the band
where radiated power shall be limited.

1111d at paragraph 38-42 and accompanying
footnotes 23-3&

bThere are virtually no private operational-fixed
operations at IS GHlz whereas the next lowerband
to GHrz. 6.575-.8735 GHz. Is significantly more
congested than the 12 GHz band. usage of which is
cited as congested lnlStandard Metropolitan
Statistical Areas (SISA's) Idr footnote 25.

2I6- at paragraph 40 and accompanying footnote
'M.
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Spectrum was allocated internationally
for these latter two uses at WARC-79.

20. We attempt to avoid any conflict
with these allocation agreements that,-
when ratified by the U.S. Senate have
the same status as treaty obligations.
These agreements are effective
domestically, however, only after formal
implementation of them into our
domestic.allocation'table. At WARC-79,
the international Table of Frequency
Allocations was amended by providing
for broadcast satellite feeder links
(uplinks) in the band from 17.3-18.1 GHz
and passive environmental sensors
operated in the 18.6-18.8 GHz band.
While these bands may be shared with
fixed stations like DTS, we expect-that
the electromagnetic compatibility of
passive sensors and of these satellite
uplinks with DTS may be problematical
in some cases because of the omn-
directional coverage of DTS and its
'higher powered nodal transmitters.
Regarding passive sensors, there are
limitations imposed on fixed stations
sharing the 18.6-18.8 GHz, but they are
not quanitifed. 27 Therefore, an allocation
for DTS local distribution that avoids
both 18.6-18.8 GHz and 17.7-18.1 GHz
should obviate concerns aboutDTS
interference potential to passive sensors
or about interference to DTS due to
broadcast satellite uplinks, respectively.
With regard to narrowband links at 18
GHz such as internodal links used with
DTS, we believe that they can operate
compatibly with passive sensors in the
18.6-18.8 GHz band. The expected
relatively small number of narrowbland
point-to-point links relative to the
numbers of point-to-multipomt DTS
links between nodal stations and their
user stations stronglysuggests that the
probability of harmful interference to
passive sensors is low. Comments,
nonetheless, are invited on -whether
sharing in the 18.6-18.8 GHz band
between point-to-point stations and
passive sensors would be feasible.

21. As stated above, we do not believe
that the lack of use of 18 GHz
necessarily justifies at tls time a
wholesale restructing of the band. There

I

"tFootnote 3800A to the international Table of
Frequency Allocations states that inlhe 8.6-18.8
GHz band, we should "endeavor to limit as far as
possible both the power delivered by the
transmitter to the antenna and the e.lr.p. In order to
reduce the risk of Interference to passive sensors to
the minimum". However, on July 16. 1981 the
Commission proposed that footnote USYY22 be
added to the domestic allocations table for all fixed
and mobile services operating In the 8.6-18.8 GHz
band, The footnote would limit the effective
radiated power to a maximum of +35 dBW and the
power delivered to the antenna to a maximum ok
-3 dBW. Third Notice of Inquiry, The
Implementation of the Final Acts of the World
Administrative Radio Conference, 1979 in Docket
80-739. FCC 81-323 (releasedAugust 7, 1981).

have arisen since 1974, however,.
prospective demands on the use of this
band. Our public interest mandate
requires us to assess the potential
benefits these new uses would render in
light of an as-yet undeveloped need for
wideband digital communications. We
have explored the potential public
benefits of DTS operated at 10.6 GHz in
the Notice of Proposed Rulemakmg and
Inquiry and in the Report and Order in
Docket 79-188, and in this proceeding m
paragraphs 4-8. For the rpasons stated
above we now propose that DTS be
operated at 18 GHz. Since DTS is
effectively omni-directional it ivould not
be advisable to~mix point-to-point with

uom-directional or pomt-to-multipomt
operations. Operation in separate bands
avoids cumbersome, if not extremely
difficult or costly frequency
coordination procedures. Thus,
primarily in consideration of dur intent
to authorize wider bandwidth
assignments at 18 GHz, we propose to
reallocate 200 MHz in two segments of
the 18 GHz band for DTS. (See
Appendix B for proposed changes to the
Table of Frequency Allocations § 2.106.
Two paired bands, 18.36-18.46 GHz and
18.94-19.04 GHz would be made
available for this purpose; these. do not
overlap the 200 MHz allocated for
passive sensor operation within 18.6-
18.8 GHz. The transmit-receive channel
separation of 580 MHz between the
paired bands is consistent with the 18
GHz channeling scheme presently in our
Rules. These two 100 MHz bands will
occupy the lower and upper portions,
respectively, of existing 220 MHz
channels 7 and 8. We solicit public
comment, however, on whether the
proposed channel separation is
consistent with optimalDTS equipment
and system design. Additionally, if other
DTS channeling plans are considered
better suited for efficient spectrum
usage, and for optimal system design;
we urge submission of detailed
comments in that regard.

22. The remaining spectrum between
the 100 MHz paired bands for DTS-.120
MHz each from existing channels 7 and
8 and the currently unchannelized 240
MHz-total 480 MHz. We propose to
make this spectrum from 18.46 to 18.94
GHz accessible to point-to-point private
operational-fixed and common carrier
systems and to digital termination
systems for mternodal links. Making
these frequencies available would
expand the spectrum currently available.
for narrowband point-to-point operation
at18 GHz. These frequencies could also
accommodate those operational-fixed
systems that may be displaced from
12.2-12.7 GHz due to domestic

broadcast satellite operation there. We
welcome the submission of comments
on this plan, including recommendations
as to how best to encourage usage of 18
GHz given the needs we have identified
and the constraints of domestic and
international requirements.

V. Technical Standards

23. In deriving a plan for use of the 18
GHz frequencies, spectral efficiency Is a
foremost consideration. Our major
concern here is the specific channel
width we propose. M/A-COM suggests
that the point-to-point channel width
should be compatible with the DTS
channel width at 18 GHz. We believe
that is it more appropriate to consider
the bandwidth of DTS channels
separately from the would-be point-to-
point uses of the 18 GHz band, since
spectrum for point-to-point operations
cannot be well shared with wide area
coverage systems like DTS. We do
propose, however, to maintain the same
ratio between the DTS channel width
and channel width of the associated
mternodal liriks that we adopted In the
DTS Order for 10.6 GHz. The
Commission adopted DTS channel
widths of 5 MHz and 2.5 MHz (for
Extended network and Limited network
systems, rebpectively) along with
associated pomt-to-point internodal
channels of 2.5MHz and 1.25 MHz,
respectively. In other words, at 10.6 GHz
qualified Extended network applicants
would be assigned a DTS channel of 5
MHz alofig with an intemodal channel
of 2.5 MHz. A Limited network applicant
would be assigned a 2.5 MHz DTS
channel and an internodal link of 1.25
MHz. M/A-COM recommended that a
portion of the spectrum of 18 GHz be
channelized in 2.5 MHz segments for
point-to-point internodal links for DTS
or other uses. We question the
feasibility of such operation, however.
We believe it more prudent to propose a
5 MHz channel as the narrowest point-
to-point channel because of the doubts
of msurAng adequate information
bandwidths. While proposing this
minimum width channel, we urge
submission of comments of the
appropriateness of such a channel for
DTS internodal links or other
narrowband uses, We also propose a 10
Mhf-z channel width for DTS wide-area
coverage, maintaining the 2 to 1 ratio to
the mternodal link bandwidth of 5 MHz.
See proposed Rule § § 21.502 (g) and (h)
and 94.189 (g) and (h) in Appendix B.
We invite comment as well on this DTS
channel bandwidth, which would allow
for 10 two-way channels each 10 MHz,
within the 200 MHz total proposed for
DTS at 18 GHz.
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24For the spectrum dedicated to
DTS, we propose to accommodate the
narrowband uses that the petitioner and
all commenters but AT&A foresee. We
propose a channeling plan that Will
accommodate varying kinds of needs-
from narrowband requirements like DTS
intemodal links to systems
accommodating bit rates upwards of 45
Mb/s. This channeling plan would make
available 5,10, 20, and 40 MHz
bandwidths. See proposed Rule
§§ 21.7010j) and 94.65(k) in Appindik B.
The available spectrum for these point-
to-point links would be divided into two
segments where users could opt for a 5
or 10 MHz channel or a 20 or 40 MHz
channel. This plan would allow for great
flexibility in the usage of the 18 GHz
spectrum. The number of paired 10 MHz
channels made available would be 10
totalling 200 MHz. We proposed a total
of 3 paired 40 MHz channels for a total
of 240 MHz. These two sections total 440
M-Iz in addition to two 10 MHz
segments not part of either the 10 MHz
or the 40MHz channels and leave a
center section of 20 MHz. To provide
roomfor the long.range growth of the
broadcast auxiliary aural studio-to-
transmitter links (STh's] and intercity
relay stations tSee subpart E of Part
74) 2 as well as similar narrowband
point-to-point services, we propose that
this 20 Hz sub-b and (Le. 18.69-18.71
GHz) be allocated accordingly. A
separate rulemaking to propose specific
technical standards for this sub-band is
anticipated in the near future. -

25. We also propose that the5 and 20
'MHz channels be inteistitial channels of
bandwidths one-half that of the 10MHz
and 40 MHz channels, respectively.
Therefore, we propose to derive tens
MHz channels pairs from the spectrum
set aside for the ten10 MHz channel
pairs and located at the band edges of
the 10 MHz channels. In the spectrum
for 40 Hz channels, there would be
three 20 MHz channel pairs Whose
center frequencies would be located at
the band edges of the three o MHz -
channels. Farinon's alternate proposal is
similar to the channelization we propose
inthat a-portion of the 220 Mf-1z
channels is left intact. However, as
indicated in paragraph 14 above, we do
not believe that the more extensive
rechannelization proposed by Farinon or
Datapoinftis warranted at this time.
Farnon recommends in its alternate
plan that we make wideband channels
available-two pairs of 220 MHz

23Allocations to broadcast auxiliary STLs and
Intercity relays are the subject of two rulemaldng
petitionsfiled'wih the Conission end an
outstanding docket. No.19-4l94The two petitions
were filed bythe National Association of
Broadcasters and by Mosely Associates, Inc.-

channels (instead of 3 pairs as we
propose) in addition to 5 pairs of 40
MHz and 17 pairs of 20 ?&Iz channels.
We believe that the spectrum we
propose to channelize is sufficient in
light of the presently identifiable
demand. Further, we do not wish to
scrap the old plan entirely. However, the
Commission is continually engaged in
comparativo analyses between current
uses of the spectrum and newly
proposed ones to determine whether a
new use should share common spectrum
or should displace the old use. This is a
continuing process. The spectrum at 18
GHz will certainly receive our close
attention should its development not
fulfill the expectations apparent in
Docket 18920.

26. The requirement to use spectrally
efficient modulation techniques is an
important facet of our oversight of the
most effective use of the spectrum. The
state-of-the-art has advanced to make
the achievement of a modulation
spectral efficiency of 1.0 bps/Hz a
distinct possibility, although it may not
be feasible to achieve It 18 GHz." We
note that Farinon intended to market
equipment at 18 GHz which would
achieve 1/3 bps/Hz, Le. in 20 Mhz of
spectrum only 98 digitally encoded voice
channels or 6.1 Mb/s would be
transmitted. Whether we finally adopt
the 1 bps/Hz standard for 18 GHz or not.
a bit-rate-to-bandwidthratio of one to
three is far too low. However, the
prospect that extensive use of 18 GHz Is
in the offing compels us to propose the
minimum bandwidth packing density of
1 bps/Hz for all systems operating at 18
GHz. See proposed Rule § § 21.122(e)
and 94.94 inAppendix I. We solicit
comments, however, on this point.
especially as it relates to the impact of
such a requirement on the economic
viability of operation at 18 GHz.

27 While also expressing the concern
that Farnon proposes to employ
spectrally inefficient modulation
techniques (M/A-COM also made this
point), AT&T cited spectral inefficiency
as its rationale for opposing the
,proposal for relaxed antenna standards.
Farnon proposed that Category B and
periscope antennas 30be allowedso as

"Rule I Z=L..(a(i), 47 CFR 2L1220a) (1), requires
digitallymodulated transmltters operating below 25
GHz to achieve 1.0 bps/Hz modulation spectral
effictency.

"CategozyB Is the destgnatton for antennas cd
in the Private Ope tional-Fixed Microwave
Services, which do not suppress unintended
radiation as wall as Category A antennas that 3ield
highersaln than Category B antenna Standard B Is
the designatlon for common carder antennas whose
radiation suppression standards ore nearly the
same as for CatSory B antennas. Standard A Is
likewise analogous to Category A. Pericope
antennas, primarily because of their uncertain

to encourage usage of 18 GHz by
limiting equipment costs. Use of these
antennas, said AT&T,,could cause
compatibility problems with other
services sharing the same-spectum. e.g.
the 18.6-18.8 GI-Iz region where
environmental passive microwave.
sensors are to operate. We propose that
no changes be made to the current
radiation suppression standards or to
the present policy regarding the use of
periscopes because of the difficulties
establishing their radiationpattems.

28. For the presently channelized 220
MHz channels, cross-polarized signals
on the same frequency maybe used to
derive two channels.PI Considering the
likelihood of polarization shifts,
derivation of two DTS channels on the
same frequency may not be possible,
however. The potential forpolarization
shifts is significantly greater for DTS
with its wide-angle beamwidths than for
pencil-beam point-to-point systems.
These phenomena are particularly
critical in large metropolitan areas
where the most intense DTS use is
expected, because of specular
reflections due to building blockages.
However, for the 480 MHz where point-
to-pomt operations would be conducted
use of the opposite orthogonal
polarization by licensees employing
digital modulation could effectively
enhance spectral efficiency, doubling
the utilization of the frequencies
available to them. We therefore propose
the use of linear polarization to derive
cross-polarized channels forpoint-to-
point uses. Detailed public commentis
invited on the use of cross polarization
to derive two channels on the same
frequency and on whether the use of
cicular polarization is a viable
alternative to ortho4onal linear
polarization.

29. The problems cited in paragraph
33 of the Order regarding use of narrow
channels with their decreased
throughput efficiency, a major facet of
whichis a decreased spectrum
efficiency, are more acute atIS GHz.
Additionally, at 18 GHz significantly
more of the information bandwidth
would be reduced as a result of the

radiation patterns are not authorized In the
common carier Point-to-Point icrowave Radio
Service. Rule 21im06[a). 47 CFR 2=i0i(a]. New
perspe antenna systems in the pnvate services
are only authorized upon certilfcat on that the
radiation suppression standards "meet or exceed
the sitdrds for direct-radiating CategaryA orB
antennas." Rule § WL74dJ.47 C R4.73(d). Our

nderstandlag hs been that ech catificatlobas
been very difficullt to ach ee.

3:Rule I 21.70ul. 47 CFR 2L7O sets forth such
channelizatio-.
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transmitter frequency tolerances. 3 1 This
cnsderation would apply with
particular force to DTS licensees who
employ subchannel nodal transmitters
to communicate with their users. It
would be desirable, therefore, for 18
GHz DTS to operate at frequency,
stabilities at least as stringent as those
at 10.6 GHz. Even at the channel widths
-that operational-fixed stations would
typically employ, in the interests of
spectrum conservation, frequency
stability should be more stringent than
that presently m the Rules for 18 GHz.
The state-of-the-art has certainly
advanced beyond the level that the
existing frequency standard of f 0.03%
would suggest. 3 However, we recognize
that the achievement of stabilities at 18
GHz in the range of those we have

-stipulated at 10.6 GHz may not be
economically feasible. We propose,
then, at 18 GHz frequency stability
standards of ±t=0.001% for DTS nodal
stations and ±h0.003% for user stations
and narrowband common carrier and
opeiational-fixed point-to-point stations
used as DTS mternodal links,
respectively. See proposed Rule
§ § 21.503(b) and 94.191(b) in Appendix
B. These proposed standards are looser
by an order of magnitude than those that
apply at 10.6 GHz. We urge comment on
the feasibility of achieving these
frequency stabilities at 18 GHz.
Alternatively, we seek
recommendations on tighter frequency
tolerances that are consistent with
optimal spectral efficiency achieveable
at affordable equipment costs.
Nontheless, it seems clear that wider
bandwidths at 18 GHz are needed than
at 10.6 GHz to acommodate the greater
consumption of bandwidth for a given
frequency stability at the higher
frequency band.We also seek comment
on the advisability of tightening the
standard of ±0.03% for non-DTS
operations at 18 GHz.

30. We also solicit comments on the
feasibility and advisability of making a
portion of the spectrum that we are
preparing to reallocate available for use
by licensees in the Multipomt'
Distribution Service. We may initiate a
separate rulemaking proceeding to deal
with this issue depending on the
comments received. In particular, we
may propose that some spectrum be
made available for MDS licensees to be
used in conjunction with their existing

32For example, the frequency stability of
:1:0.0001% of the nodal transmitters (as per XTEN
design) and of the receiver could result in greater
than a 20 kHz reduction at 10.6 GHz, whereas at 18
GHz (if :0.0001% were economically achievable in
this frequency range] a 37.4 kHz reduction in
information bandwidth would result.

33 See Rule § 94.67,47 CFR 94.67.

one-way channels to provide a two-way
commumcation service. In its comments
on the original Notice, Microband
Corporation urged such action. -In the
Order we declined to make spectrum
available for this pirpose. Sinceive
propose to make the frequency
assignment criteria more flexible at 18
GHz than they are at 10.6 GHz, we feel
it is more appropriate that any
expansion of MDS capability other than
that proposed in Docket 80-112 34 be
done in this region of the spectrum.

31. Our long-range concern is that the
18 GHz band be structural to maximize
its efficient utilization for point-to-point
as well-as pomt-to-multipomt
commumcations, including those using
DTS. We urge public comment on other
issues not addressed directly in this
proceeding as well as those raised
herein. We intend to obtain as full and
complete a record as can be developed
to serve as the basis for the early
adoption of rules to make the 18 GHz
spectrum available for the several uses
we have identified above.

VL Use of DTS By Private Entities

32. The Order had two substantive
effects. Spectrum in the 10.55-10.68 GHz
band was reallocated to fixed stations
for use by digital termination systems
and associated internodal links. In
addition, common carriers were
authorized to provide Digital Electronic
Message Service using DTS and
associated facilities. We took care to
allocate spectrum to the type of
facilities (i.e. fixed) and not to the radio
services (e.g. various common carrier or
private radio services) to be provided
over those facilities. The philosophy
behind tins allocation scheme is that
different radio services should be
authorized in common frequency bands

-based on the similarity of the radio
facilities employed and their
electromagnetic compatibility. The same
philosophy underlies the reallocation
proposed in Docket 80-112. Therefore,
we propose to authorize applicants
other than common carriers to apply for
spectrum allocated in the Order. See
subpart F, proposed Rule § §94.181-
94.201 in Appendix B. Additionally, we
propose to make spectrum in the 10.6

34See Reallocation of ITFS, S, AND OFS
Frequencies, Notice of Inquiry, Proposed
Rulemakng and Order in General Docket 80-112,
FCC 80-136 (released May 2,1980). Inthis docket,
the Commission proposed that the channels
between 2500 and 2690 MHz be divided among the
Instructional Television Fixed, the Multij~omt
Distribution, and the Operational Fixed Services.
After the channels primarily allocated for a given
service are occupied, subsequent applicants m that
service would be free to apply for unassigned
channels of the other two services.

and 18 GHz band available to these
applicants as well as common carriers.

33. Past experience, dating back to the
authorization of private terrestrial
microwave systems,3s suggests that the
public interest has been well served by
allowing eligibles in the private services
the option of obtaining their own
facilities to satisfy their communications
needs.36 This suggests that DTS should
be available to satisfy private
communications requirements.3 We
propose'to provide for this availability
in Part 94 of our Rules, which covers the
Private Operational-Fixed Microwave
Service.38

34. In the Order we established a
temporary distinction between Extended
and Limited networks at 10.6 GHz. To
qualify as an Extended network licensee
(and be eligible for a 5 MHz channel
pair) an applicant must be committed to
serving 30 or more SMSA's within five
years. Applicants for Limited network
licenses will normally be asgigned one
2.5 MHz channel pair. More than one 2.5
MHz channel pair may be assigned to
any Limited network applicant upon
showing that the spectrum vill be fully
utilized. We now propose that private
radio applicants obtaining DTS licenses
and licenses for related internodal links
in the 10.6 GHz band comply with these
same standards. At 18 GHz, the Limited-
Extended distinction would not apply.
Small-scale DTS licensees may find 18
GHz attractive due to the wider
bandwidth channels and less stringent
technical standards than govern usage
at 10.6 GHz.
• 35. Because we are allocating
spectrum to facilities rather than to
services, the same operational and
technical standards would apply to all
licensees of DTS facilities. Both common
carrier and private DTS licensees would
be required to coordinate their
frequencies In accordance with the
procedures set out in Part 21 of our

33In the Matter of Allocation of Microwave
Frequencies Above 890 MHz. Report and Order,
Docket No. 11800, 27 FCC 059 (180].

36Ths conclusion holds even when common
carrier services are also available. Under our rules
(Parts 90 and 94) virtually any business or local,
government is an "eligible" In the private radio
services.

"2 The Central Committee on Telecommunlcatlona
of the American Petroleum Institute (API) suggested
in Its comments to the Notice that spectrun should
be set aside for "possible future private system
utilization when necessary." API comments at page
4.

3 'Non-common carriers Intending to provide
exclusively enhanced services may apply for
spectrum under Part 94. The provision of enhanced
services as defined in § 64.702,47 CFR 4.702 Is not
the provision of common carrier communications
services. See Second Computer Inquiry, 77 FCC 2d
384,419, 4,20 (1980), reconsiderallon, 84 FCC 2d 9O
(1980).
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Rules. Operational and technical rules
for DTS as proposed for Part 94 are
virtually the same as those set forth in
Part 21. Any outstanding conflicts would
be resolved expeditiously by the
Commission.

36. We have set forth these proposals
because we foresee the possibility that
the demand for services provided over
DTS facilities will be great and because
we wish to promote the development of'
heretofore virtually unused spectrum.
We have intentionally attempted to
avoid the spectrum's further
"Ealkanization" according to service
categories. We consider it highly
desirable to accommodate technically
compatible usesin the same frequency
bands without regard to service
distinctions. Concurrent use of the
spectrum at 18 GHz and at 10.6 GHz by
common carriers and private users
promotes this ideal. --

37. Full and complete comments are
requested on all issues raised here.
Particularly, we request that these
comments address the question of
whether our proposal sets forth a
regulatory scheme affording all users
sufficment options for availing
themselves of digital communications or
whether there are more apjiropriate
choices. In this regard, we seek
comments on whether common carrier
applicants should have priority over
other applicants in obtaining access to
DTS spectrum or -whether all applicants
should be treated equally. We wish to
build a record sufficient for us to
develop rules to unplement these

- proposals. We intend to issue rules at
the earliest opportunity, consistent with
the public interest as evidence' by the
comments we receive.

VII. Regulatory Flexibility Act
38. Pursuant to Section 603 of the

Regulatory Flexibility Act of 1980, 5
U.S.C. 603, we Qubmit the following
statement with this Further Notice in
Docket 79-188. The actions that we
contemplate-allocating spectrum at 18
GHz for Digital Termination Systems,
rechannelizing another portion of it to
accommodate narrowband uses
including internodal links, and allowing
private DTS licensees to access both
10.6 GHz and 18 GHz spectrum-may
have a significant impact on a
substantial number of small entities. As
indicated, we take these actions
pursuant to our general authority under
Section 303 of the Communications Act
47 U.S.C. 303.

39. If the Commission allocates
frequencies for DTS as proposed, it
would create potential business
opportunities for both large and small
entities in many geographic markets.

Should the Commission also authorize
rechannelization of a portion of 18 GHz,
a significant increase in usage of this
spectrum could result. At the same time
it could serve as spectrum for 12 GHz
private operational fixed nicrowave
stations if any of them are required to
operate in another frequency band
because of operation of direct broadcast
satellite downlinks at 12 GHz. An
increase due to these factors
presumably would also entail expanded
opportunities for small entities including
prospectivelicensees and equipment
suppliers. At this time it is not possible,
however, to determine how many small
entities would be affected for several
reasons. First there is no way to project
how many small entities will want to
enter the as-yet undeveloped market for
services provided over DTS facilities.
Second,-we have no reliable indication
of howmany narrowband point-to-point
users will be motivated to apply for
assignments at 18 GHz by our providing
for a new narrowband channelization
scheme, And third, it Is even more
difficult to gauge the impact that use of
these bands would have on proppective
small entities that could supply
equipment to various licensees.
Comments are welcome on the extent to
which different classes of small entities
would be affected by our proposals.

40. Furthermore, there are no small
entities now using that portion of the
spectrum that we propose to allocate. In
order to use the spectrum, small entities,
like large entities, would be required to
submit applications to the Commission
for use of the spectrum Licensing is
required by law of all persons using
radio frequencies. It is possible,
however, that mutually exclusive
applications for spectrum would be
received by the Commission and that
small entities would have to participate
in a hearing to determine which
applicant would receive the license. We
believe, however, that such a situation is
unlikely to occur, because of the
abundance of spectrum we propose
making available at 18 GHz (in addition
to that allocated at 10.6 0Hz). Also,
small entities electing to apply for
spectrum for DTS or narrowband point-
to-point facilities may be required to
comply with the reporting,
recordkeepmg and other rules
applicable to common carriers. We note
that with respect to non-dominant
carriers, which many small entities
presumably will be, we have recently
adopted less burdensome tariff and
Section 214 facility application
requirements. In addition, many of the
reporting requirements apply only to
larger companies. We do not believe

that there are any federal rules that
would duplicate or conflict with the
proposedrules. -
4L It also does not appear that there

are any significant alternatives to the
proposed rules that would accomplish
the stated objectives of the
Communications Act and minimze the
Impact on small entities as envisioned'
by the Regulatory Flexibility Act. PubliL
comment is Invited as to -whether there
are such alternatives. In general, we
invite comment on the applicability of
our proposals to small entities as
prescribedin the Regulatory Flexibility
Act. As noted, the proposed allocatibn
and rechannelization of frequencies
should benefit small as well as large
entities. The compliance or reporting
requirements are only a necessary
concomitant of the benefits realized in
using the frequencies.

VIII Miscellaneous Matters and
Ordering Clauses

42. For further information concerning
procedures to follow with respect to this
rulemakdng proceeding, contact Kenneth
R. Nichols, (202) 632-7025 or Kevin J.
Kelley, (202) 632-6430. For purposes of
this non-restricted 39informal
rulemaking proceeding, members of the
public are advised that exporte
contacts are permitted from the time of
Issuance of a notice of proposed
rulemaking until the time a public notice
is Issued stating that a substantive
disposition of the matter is to be
considered at a forthcoming meeting, or
until a final order disposing of the
matter is adopted by the Commission,
whichever Is earlier. In general, an ex
porte presentation is any written or oral
communication (other than formal
written comments/pleadings and formal
oral arguments) between a person
outside the Commission and a
Commissioner or a member of the
Commission's staff who addresses the
merits of the proceeding. Any person
who submits a written exporte
presentation must serve a copy of that
presentation on the Commission's
Secretary for inclusion in the public file.
Any person who makds an oral exparte
presentation addressing matters not
fully covered in any previously filed.
written comments for the proceeding,
must prepare a written summary of that
presentation. On the day of oral
presentation, that written summary must
be served on the Commission's
Secretaryfor inclusion in the public file,
with a copy to the Commission official

"A non.restricted proceeding Is one which does
not Involve "competing raims to alvauable
privil e."
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receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See generally Section 1.1231 of
the Commission's rules, 47 CFR 1.1231.
A summary of these new Commission
procedures 40governig exparte
presentations in informal rulemakmg is
available from the Commission's
Consumer Assistance Office, FCC,
Washington, D.C. 20554, (202) 632-7000.

43. Accordingly it is ordered,
pursuant to the provisions of Sections 1,
4(i), 303 and 403 of the Communications
Act, 47 U.S.C. 1, 4(i), 303, and 403 and
Section 553 of the Administrative

40See Report and Order re Policies and
Procedures Regarding Ex Parte Communications
During Informal Rulemaking Proceedings, 47 R.R. 2d
1213 (1980), In which rule amendments were made
to rule § 1.1231, 47 CFR 1.1231.

Procedure Act, 5 U.S.C. 553, that a
further rulemaking proceeding is hereby
instituted into the foregoing matters.
Members of the public are hereby put on
notice that any such policies that may
be established in this proceeding may be
embodied in the Rules and Regulations
of the Commission.

44. It is further ordered that any
interested person may file comments on
the proposals contained in Parts IV, V
and VI of this Further Notice and the
supporting analysis on or before
November 2,1981. Reply comments shall
be filed on or before December 2, 1981.
In accordance with § 1.419 of the
Commission's Rules, 47 CFR'1.419 an
original and five copies of all comments
shall be furnished to the Commission.
All comments received in response to
this Notice will be available for public
inspection in the Docket Reference
Room in the Commission's offices.

45. In reaching Its decision, the
Commission may take into
consideration information and Ideas not
contained in the comments, provided
that such information or a writing
indicating the nature and source of such
information is placed in the public file,
and provided that the fact of the
Commission's reliance on such
information is noted in the Report and
Order.

46. It is further ordered, that the
Secretary shall cause this further notice
of proposed rulemaking to be published
in the Federal Register.

Federal Communications Commission,
William J. Tricarico,
Secretary.
BILLING CODE 6712-01-I
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Appendix B
Chapter I, Parts 2, 21, and 94 of Title 47 of the Code of Federal Regulations is

proposed to be amended as follows:

PART 2-FREQUENCY ALLOCATION AND RADIO TREATY MATrERS, GENERAL
RULES AND REGULATIONS
§2.106 [Amended]

In § 2.106, the Table of Frequency Allocations is proposed to be amended for the
frequency bands 10.55-10.68 GHz and 17.7-19.7 GHz as follows:

Federal Communications Commission

Band (GHz) Service Class of station Frequency Nature of servces of stations
7 8 9 10 11

10.5-10.55.....
10.55-10.565 Fixed ........ Fixed.- Domestic public- Operational

fixed.
10.565-10.616 lxeed____.. Fied Domestic public. Operational

fixed. Digital termination
nodal stations.

10.615-10.63 Rxed ....... Fixed ...... Domestic public. Operationalf'ixed.

10.63-10.68 Red ....... Fixed ~. Domestic public. Operational
fixed. Digital termination
user stations.

17.7-18.36
18.36-18.46 Fixed. Fixed- Fixed. Mobile. Domestic fixed publi. Oper.

18.69(NG106 satellite mobile. Space. aional fixed.- Fixed-satellite.
18.69-18.71 Fixed. Fixed- "ixed ......... Aural studio-transmitter ink

satellite, and intercity relay broad.
sasL

Space ...... Fxed-satellite. Domestic fixed
/ pubic. Opearational fixed..

18.71-18.94 Fixed. Fixed Fixed. Mobile. Space- Domestic fixed public. Oper-
(NG 106) satellite. Mobile. ational fixed. Fixed-satelte.

18.94-19.04 Fixed. Fixed- Fixed. space ...... Digit terminiation user eta.
satellite. Mobe. tions. Fixed-satelite.

* * * * *

PART 21-DOMESTIC PUBLIC FIXED
RADIO SERVICES (OTHER THAN
MARITIME MOBILE)

The table in § 21.101(a) is proposed to
be amended by applying footnote 4 to
the item "12,200 to 40,000" in column 1,
"Frequency Range (MHz)" and by
adding a footnote 1 as follows:

§ 21.101 Frequency tolerance.

(a) * * *

Frequency tolerance
(percent)

A Mobile Mobile
Frequency range (MHz) fixed sa ins-and sons 3

base tions
sta- over 3 ol

tions watts less'

12,00 to 40,000 4 ... 03 .00 .03

;or stations except Digital Termination System Ten na-
Son System Nodal stations operating between 18,360 and
19.040 MHz. the frequency tolerance shall be :h.003%.
Digital Termination System Nodal Stations shall maintain a
frequency tolerance of 10.001% See D21.503{b). DTS Nodal
Stations.

3. Section 21.106 is amended by
revising paragraph (a)(3) (i) and (ii) to
read as follows:

§ 21.106 Emission limitations.
(a) * * *
(3) * * *
(i) In any 4 kHz band, the center

frequency of which is removed from the
frequency of the center of the Digital
Electromc Message Service channel by
more than 50 percent of the Digital
Electromc Message Service channel
bandwidth up to and including 50
percent plus 250 kHz (in the 10,550-
10,680 MHz band) or 500 kHz (in the
17,00619,700 MHz band]: As specified
by the following equation but m no
event less than 50 decibels.-
-(in the 10,550-10,680 MHz band)

A=50+0.12F-O.5B)+10 LogiN
(in the 17,760-19,780 MHz band)

A=50+0.0[F--0.5B)+10 Log,sN

(ii) In any 4 kHz band within the
authorized Digital Electronic Message
Service band, the center frequency of
which is removed from the center
frequency of the channel by more than

.250 kHz (in the frequency band 10,550-
10,680 MHz) or 500 k;Hz (in the 17,700-
19,700 MHz band) plus 50 percent of the
channel bandwidth: As specified by the
following equation but in no event loss
than 80 decibels.
A=80+10 LogiaN decibels.

4. Section 21.122 Is proposed to be
amended by adding paragraph (a) to
read as follows:

§ 21.122 Microwave digital modulation.

(e) Microwave transmitters employing
digital modulatidn techniques operating
in the frequency band 18.30-19.04GHz
shall transmit at a bit rate, in bits per
second, equal top or greater than the
bandwidth specified by the designator
in Hertz (e.g., to be acceptable,
equipment transmitting at a 20 MB/s
rate must not require a bandwidth
greater than 20 MHz), except the
bandwidth used to calculate the
mmnimum rate shall not include any
authorized guard band.
,5. Section 21.502 is proposed to be

amended by revising paragraph (a) and
adding paragaphs (g) and (h) as follows:

§ 21.502 Frequencies.
(a) Each assignment in the 10,550-

10,680 band will be for either Extended
network or for Limited network
operation. Assignments in the 17,700-
19,700 Mi-z band will be for all DEMS
applicants regardless of the size of any
intended network an applicant chooses
to construct. Assignments for Extended
network operation will consist of a pair
of 5 MHz channels as set out in
subsection (b) of this section plus
intemodal channels as set out In
subsection (d) of this section.
Assignments for Limited network
coverage will consist of a pair of 2.5
MHz channels as designated in
subsection (c) of this section plus
internodal channels as set out in
subsection (d).ef this section.
Assignments in 17,700-19,700 MHz band
will consist of a pair of 10 MHz channels
as designated in subsection (g) of this
section plus internodal channels set out
in subsection (h) of this section. A
Limited network applicant or an
applicant for an assignment in the
17,700-19,700 MHz band may
simultaneously apply for more than one
channel pair on showing the service to
be provided will fully utilize all
spectrum requested. An Extended
network licensee may not apply for an
additional channel pair until such time
as the applicant has operated its initial

45646
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channelpair at or near the expected
-capacity.

"(g) Assignements in the 17,700-19,700
MHz band shalLbe made according to
the following plan:

,Ph~mn Group A Channel G=oP B
Chan- Frqucband Chan. Freen W
nel No. nM- el No. r

1-A--2-A_
3-A-
4-A-.
5-A-
6-A..
7--A-S-A_
9-A_
10- --

18,360-18.370
18;370-18.380
18.380-18390
18.390-18,400
18,400-18,410
18,410-18.420
18.420-18,430
18.430-18.440
18.440-18.450
18,450-18.460

1-8-
2-8-3-B-
4-B-.
5-B.6-B-
8-B-_
8-B-
10-8

18,940-18,950
18,950-18,960
18,960-18.970
18,970-18.980
18.950-18,990
18,990-19.000
19,000-19.010
19,010-19020
19,020-19.030
19.030-19,040

(h) The band segments 18,587.5-
18,682.5 and 18,717.5-18,812.5 MHz are
available to the Point-to-Point
Microwave Radio Service and will be
used for Digitial Termination Systems
operating within the above-listed
channels. Assignments in this band shall
be made according to the following
frequency plan bonsisting of 20 two-way
channels, each 5 MHz wide:

chanm Gromp.< Channel Grou B

Chan- Ft=- band Chan- F r
nel No.- ~tHz nel No. ,el MrZ

11-A-.. 18,587.5-18,592.5V
12-A. 18,587.5--18,592.5H
13-A.,... 18,597.5-18,602.5V
14-A.... 18,597.5-18,602.5H
15-A.,.. 18,607.5-18,612.SV
1-A--- 18,607.5-18.612.SH
17-A-.. 18.617.5-18,622.5V
18-A-.. 18,617-5-18622.5H
19-A--. 18,627.5-18.632.5V
20A. 18,627.5-18.632.SH
21--A;-- 18637_5-18,642.SV-

22-A.-. 18.837.5-18,642.5H
23-A-. 18,647.5-18.652.5V
24-A.-. 18,647.5-18,652.5H
25-A...- 18,657.5-18.662.5V
26-A..-. 18,657.5-18,662.51
27-A. 18.667.5-18,672.SV

- 28-A-'18,667.5-18.672.5H
29-A..- 18,677.5-18.682.5V
30-A 18,677.5-18682.5H

11-B- 18.717.5-18.722.5V
12-B- 18.717.5-18,722.5H
13-B- 18.727-5-18,732.5V
14-B-. 18.727.5-18,732.5H
15-8..-.. 18,737.5-18.742V
16-8- 18,737.5-18,742.5H
17-8-. 18,747.5-18.752.5V
18-B. 18,747.5-18,752.5H
19-8-. 18,757.5-18,762.5V
20-.. 18,757.5-18,762.H1
21.-B- 18,767.5-18,772.V
22-9-. 18,767.5-18.772.5H
23-8- 18,777.5-18.782.V
24.-B- 18,777.5-18,782.5H
25-9. 18.787.5-18,7925V
26-B , 18,787.5-18.792.5M
27-B-. 18.797.5-18.802V
28-8- 18.797.5-18,802.5H
29-8- 18.607.5-18,812.5V
30-B- 18.807.5-18812.5H

The assignment of these channels will-
be in accord with the demonstrated
needs-of the applicant. The preferred
use of these channels is to provide
internodal communications for Digital
Termination Systems. All applicants for
these channels shall follow the
frequency coordination procedures of
Section 21.100(d).

6. Section 21.503 is proposed to be
amended by revising it and designating
it paragraph (a) and adding paragraph
(b) to read as follows:

§ 21.503 Frequency stability.
(a) In the frequency-band 10 550-10

680 MIz the frequency stability of each
Digital Termination Nodal Station
transmitter authorized for this service
shall be ±0.0001%. The frequency

stability of each Point-to-Point
Microwave Radio Station transmitter
used for an Internodal link and each
DigitalTermination User Station
transmitter shall be L0.0003%.

(b) In the frequency band 17 700-19
700 MHz the frequency stability of each
Digital Termination Nodal Station
transmitter authorized for this service
shall be ±0.001%. The frequency
stability of each Point-to-Point
Microwave Radio Station fransmitter
used for an internodal link and each
Digital Termination User Station
transmitter shall be ±0.003%.

7. Section 21.508 Is proposed to be
amended by revising paragraph (a) to
read as follows:

§ 21.506 Transmitter power.
(a) The output power of a Digital

Electromc Message Service transmitter
shall not exceed 0.5 watt This limitation
applies only to stations using
frequencies in the 10 550-10 80 MHz
band. The transmitter output power of
-stations using frequencies in the 17 700-
19 700 MHz band will be governed by
Section 21.107 of this rule parL Each
application for either band shall contain
an analysis demonstrating compliance
with 21.107(a).

8 Section 21.701 Is proposed to be
amended by revising paragraph {I) ais
follows:

§ 21.701 Frequencies.

0(1) The 17,700-19,700 MHz band is
channelized into bandwidths ranging
from narrow to wide (from 5 MHz to 220
MH-Iz). Assignments for wideband point-
to-point uses shall be made on the basis
of the following frequency plan
consisting of six two-way channels,
each 220 MHz wide:

Chann l goup A Channel Dap B

.cml Ch=W~y~ o

1A 17610 V 1--- 190) Y
2-A-- 17.610 H 2-8- 1 9,59 H
3-A-.--. 18,030 V -B , .37 V
4-A-..-- 18,030 H 4-8- 19.37 H
5-A-.--- 18,= V 5-8-_ 19.150 H
6-A....-.. 18,250 H 6-8.-...-- 19,150 H

(2) Assignments for point-to-point
uses requiring channels of 40 Mlz
bandwidth shall be made on the basis of
the following frequency plan consisting
of 3 two-way 40 MHz channels with 3
two-way Interstitial channels, each 20
MHz wide:

chunco grow A

CtuiWd po'.abad
ri horct

o 0ada0

cla',h goup B

NO. vectaly O()
Cr hcawizal

A0

l-A .-- 18,40 V l-8.--__-- 1s,0 V
2-A ..... _.. 18.490 H 2-B...... 18,840 H
3-A 1.520 V 3-8.........-. 18.880 V
4-A........-- 18,520 H 4- 18M0 H
5-A-,...... 18,560 V S-. 18,920 V
6-A_. I ............. 18.5 H 8- _ 1920 H

ke"=w_ dets C20 MHz Wde)

7-A-.. 18=.00 v 7 _-8 18,820 V
5-AI...--....-. 18,500 H B- 18820 H
9-A.... 18,540 V 9 . 18,60 V
10-A - 18,540 H 10-8-. 18.80 H
11-A-_ 18,580 y 11-8__ 18.900 V
12-A- 18.580 H 12-8-. 18,90 H

(3) Assignments for point-to-point
uses requiring channels of 10 MHz
bandwidth shall be made on the basis of
the following frequency plan consisting
of 20 two-way 10 Miz channels:

'CtUaM 9=9p A clm-,ra gp B

Mo "eal CV) No vecfcagy (V

00 19

1-.------,. 18,595 V I-8.- -. . 18,715 V
2-A-..... 18,535 H 2-8 18,715 H
3-A . 18.60 V 3-a - 18.725 V
4- 1805 H 4-B . 18.725 H5-A-._ 10615V 6-8 is l V
G-A 18.615 H " _ 18,735 H
7-A-...-. 18,625 V 7-B-..._-- 18,745 V
5-A-. 18.625 H 8-8............. 18,745 H
9-A1s 9B155 V 9 18.755 V
10-A - 18.835 H 10-B - 18.755 H
11-A-- 18,645 V 1143-- 1%,765 V

12-A..-. 18,645 H 12-8 - 18.766 H
13-A -. 18,65 V 13-B. 18,775 V
14-A - 18,655 H 14-8- 18,775 H
1S-A . i,66s v 1s-s . 18A.S V
18-A . 18,665 H 16-8-. 18.785 H
17-A-. 1,7sV 17-8.- 18.795V

1-A.. 18,685 H 18-B-. 18.06 H
20-A-.,..... 18065 H 20-a-....... 18W0H

Interstitial channel frequencies
assigned of 5 MHz bandwidth are set

.forth in Section 21.502.

PART 94-PRIVATE OPERATIONAL-
FIXED MICROWAVE SERVICE

9. Section 94.3 Is proposed to be
amended by adding the following
definitions in appropriate alphabetical
order.

§ 94.3 Definitions
• •- • • *

Control station.
Digital Termnation Nodal Station-A

fixed point-to-multipoint radio station in
a Digital Termination System providing
two-way communications with Digital
Termination User Stations.

Digital Termination System-A fixed
pomt-to-multipoint radio system
consisting of Digital Termination Nodal
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Stations and their associated Digital
Termination User Stations. -

Digital Termination User Station-
Any one of the fixed microwave radio
stations located at users' premises, lying
within the coverage area of h Digital
Termination Nodal Station, and
providing two-way digital
communications with the Digital
Termination Nodal Station.

Effective Badiated Power (ERP). ***
Extended Network-A group of

interconnected Digital Termination
Systems that provides service to users in
at least 30 Standard Metropolitan
,Statistical Areas.
• * * * *

Frequency Tolerance.
Internodal Link-The commumcations

link between two point-to-point
microwave radio stations -used to
provide two-way communications
between Digital Termination Nodal
Stations or to interconnect Digital
Termination Systems to other
commumations media.

LimitedNetwork-A group of
interconnected Digital Termination
Systems that provides service to users m
fewer than 30 Standard Metropolitan
Statistical Areas. A single Digital
Termination System will be considered
to be a Limited Network for frequency
assignment purposes.
• * * * *

10. Section 94.9 is proposed to be
amended by adding paragraph (a)(6) and
revising paragraph (b)(1) to read as
follows:"

§ 94.9 Permissibility of communications.
(a) * *

* * * * *

(5) Communications on a commercial
basis between the licensee and a user,
among different premises of a single
user, or from one user to another, but
only in the frequency bands provided m
this Part for Digital Termination
Systems and associated internodal
links.

(b) *
(1) Rendition of a common carrier

communications service, except that
stations carrying public correspondence
associated with public coast stations
licensed under Part 81 may continue m
operation for the balance of the term of
their licenses and for an additional five-
year renewal term.
• * * * *

11. Section 94.15 is proposed to be
amended by adding paragraph (i) to
read as follows:

§ 94.15 Policy governing the assignment
of frequencies.
• * * * *

(i) Licensees and applicants for Digital
Termination Systems will not be subject
to the provisions of paragraphs (a)
through (h) of the section. They shall
comply with frequency assignment
policies and procedures prescribed for
Digital Termination Systems and
associated internodal links in Subpart F
of this Part and § 21.100(d) of this
chapter.

12. Section 94.61 is proposed to be
amended by revising paragraph (b) and
the text of footfiote 17, to read as
follows:

§ 94.61 Applicability.
* * * * *

(b) Frequencies in the following bands
are available'for assignment to stations
in the Private Operational-Fixed
Microwave Service.
.* * * * *

6,M2 to 6,875 ( ) -
10,550 to 10,680.. (17)
12200 to 12,500..... (2)

1 Frequencies In this band are shared vwith the Common
Camer servces and may be authored for clgital Termina-
tion Systems, assocated lntemoda inks, and other uses.
The channelization of this band is indicated In Sections 94.65
and 94.189.

13. Section 94.63 is proposed to be
amended by revising the second
sentence of paragraph (a) as follows:

§ 94.63 Interference protection criteria for
operational fixed stations.

(a) Before filing an application for
new or modified facilities under this
part the applicant must perform a
frequency engineering analysis to assure
that the proposed facilities will not
cause interference to existing or
previously applied-for stations in this
service of magnitude greaterthan that
specified in the criteria set forth in
paragraph (b) of this section, unless
otherwise agreed to m accordance with
§ 94.15(b). In addition, when the
proposed facilities are to be operated in
the bands 10,550-10,680 MHz, 18,360-
19,040 MHz, 21,200-21,800 MHz,
22,400-23,000 MHz, 31,000-31,200
MHz, or 38,600-40,000 MHz, applicants
shall follow the prior coordination
procedure specified in § 21.100(d) of tis
chapter as regards stations in the
Domestic Public Radio Services and
when the proposed facilities are to be
operated in the bands 2655-2690 MHz
or 12,500-12,700 MHz, applications
shall also follow the procedures in
§ 21.706 (c) and (d) and the technical
standards and requirements of Part 25 of
this chapter as regards licenses in the
Communication-Satellite Service. See
also § 94.77
* * * * *

14. Section 94.65 is proposed to be
amended by removing old paragraph (i)

and adding new paragraphs (i) through
(k) to read as follows:

§ 94.65 Frequencies.
* * * * *

(i) 10,550-10,680 MHz and 16,360-
19,040MHz. Frequencies in the bands
10,550-10,680 MHz and 18,360-19,040
MHz authorized for Digital Termiiadton
Systems and associated internodal links'
are specified in § 94.137.

0) 18,460-18,590 MHz, 18,810-18,040
MHz

(1) 40 MHz maximum bandwidth.

Paired Frequencies
a lccivo (or

Transmit (or receve) polarized vertically transmit)
(V) or horizontaly (H) oolarzdvcricalV or

hozon (H)

18,480 V..................................... ......... 18,840 V.
18.480 H. ... ......... 18,840 H.
18,520 V.. ._. 18,880 V.
18,520 H ........................ 18,880 H.
10,560 V............................... 18,0920 V.18.560 H _. .. ,. . 180910 H.

(2) 20 MHz maximum bandwidth.

Paired frequencies

RecOvo (or
Transmit (or recero) polarized vertcally sized

IV) or horizontaly (H) Ior izVdvO lay V or
horlzonIly (H)

18,5OO V....-_ _ . . . 18,820 V.18.500 H 18,820 K.
18.540 V . ............. 18.860 V.
18.540 H ............ 18.860 V.
18.580 V .. . .. 18.00 V.
18.580 HV...,............................... 18,000 V.
18X50 H ........ 18000 H.

(k) 18,587.5-18,690 MHz, 18,710-
18,812.5 MHz.

(1) 10 MHz maximum bandwidth.

Paired frequencies

RcCevo (or
Transmit (or receive) polarized vertcal transmit)

MVI or horfzontaiy (H) VolizOf
hoitzontay (H)

18,595 V.1................... t8,715 V.
18.595 H.............................. 18.715 H,
18.605 V..Z ............................. 18,725 V,
18,605 H .,,,. 18.725 H.
18,615 V. .. 18,735 V.
18.615 H .___.. 18.73514K18,625HV ....... ....=. .......... ,... 18.745 H.
18.625 V_____________ . 18,745 V.

18,635 V. ................. 18.755 Y.
18,635 H . , 18,755 H.
18.645V ... --. 10,765 V
18,645 H . ..... .. 18.765 H.
18,655V . 18,775 V.
18,655 H.. .......... ... 18,775 H.
18,665 V1............. . ... 18,785 V.
1865 H18.785 K
18,675 V. ......... ... 18.705 V.
18,675 H .... 18,705 K
18,685 V 1C,805 V.,
1885 H 18,805 H,

(2) 5 MHz maximum bandwidth.
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The 2aOchannels interstitial to the 10
MHz channels listed in this subsection
are set forth in Section 94.189.

15. Section 94.67(a) is proposed to be
amended by revising the table and
!dding footnote 6 to read as follows:

§ 94.67 Frequency tolerance.

To~eiance
as

Frequency band MHz percentage
of assigned
frequency

928-929 0.0005
952-90 .. 0.0005
1.850-1.990 0.002
2130-2,150 0.001
215-21-2,160 , , 0.001
2.180-2.200 0.001
2.450-250 0.001
2,500-Z690 (2)
6,525-6,875 0.005
10,550-0.680 (4)
12.200-12,700 '0.005
12700-18.460 60.03
18,460-18,940 0.003
18.940-40,000 40.03

6. Digital Termination System
transmitters must maintain frequency
tolerances in accord with § 94.191
in this band.

16. Section 94.71 is proposed to be
amended by revising the introductory
text of paragraph (b), by adding 10,550-
10,680 to the table in paragraph (b) and
by adding subparagraph (c)(3) as
follows:

§ 94.71 Emission and bandwidth
limitations.

(b] The maximum bandwidth that will
be authorized per frequency assigned is
as follows:

i ~ew authouzed
Requency band MHz b-awnddth

6,525-6,875 MHz 5 or 10 MH'
10,550-10,680 MHz 5 MHz I
12.200-12700 MHz .. 10 or 20 MHz a

(c) • • *

(3) For Digital Termination System
channels and -point-to-pomt microwave
channels authorized for mternodal
communications:,

(i] In any 4 kHz band, the center
frequency of which is removed from the
frequency of the center of the Digital
Termination System channel by more
than 50 percent of Digital Termination
System channel bandwidth up to and
including 50 percent plus 250 kHz (in the
,10,550-10,680 mHz band] or 500 kHz (in
the 17,700-19,700 MHz band): As
specified by the following equation but
in no event less than 50 decibels.

fin the 10.550-10.680 Wiz band]
A=50+0.12[F-0.SB]+10 Log soN

(in the 17.700-19,700 MI-Iz band)
a=50+0.06F-0.5B)+10 Log ,N

Where:
A=Attenuation (In decibels) below mean

output power level contained within the
Digital Termination System channel for a
given polarization.

B=Bandwidth of Digital Termination System
channel (in kHz).

F=Absolute-value of the difference between
the center frequency of the 4 kHz band
measured and the center frequency of the
Digital Termination System channel (in
kHz).

N=Number of active subchannels of the
given polarization within the Digital
Termination System channel.

(ii) In any 4 kHz band within the
authorized-Digital Termination System
band, the center frequency of which is
removed from the center frequency of
the channel by more than 250 kHz fin
the 10,550-10,680 MHz band) or 500 kHz
fin the 17,700-19,700 M& band) or 500
kHz plus 50 per-cent of the channel
bandwidth As specified by the
following equation but in no event less
than 80 decibels.
A=80+10 Log ioN decibels.

fil) In any 4 kHz band the center
frequency of which ts-butside the
authorized Digital Termination System
band:

At least 43+10 Log to (mean output
power m Watts) decibels.

17. Section 94.73 is proposed to be -
amended by revising paragraph (a)f1)
and adding a footnote 6 to paragraph
(a)f2) to read as follows:

§ 94.73 Power limitations.
(a) * *

(1)

FRewency a-

952-960 MH, .20
1,850-6,875 MHz 20
10,550-10,680 MHz 0.5
12.290-40,400 MHz. 10

(2)

Freqenocy band ancyrWzboERP= dE~m

6.525-40.000 MHz__.... .4 6'80

'Except for 1X.tal Twnhino Wyse= as irmidcd in

§ 94.75 [Amended]
18. The table in § 94.75 Is

proposed to be amended by revising the

fourth element under the heading
"Frequency band (megahertz)" to
"10,550 to 12,700 ," and by revising
footnote 3 to read, "Except as provided
in Section 94.90 and for Digital
Termination System antennas whose
coverage Is omidirectional or
sectorized".

19. Section 94.94 is proposed to be
added to read as follows:

§ 94.94' Microwave digital modulation In
the 18,360-19,040 MHz bancL

For transmitters operatedcin the
18.360-19,040 MHz band (including for
Digital Termination Systems and point.
to-point links) the bit rate, in bits per
second, shall be equal to or greater than
the bandwidth specified by the emission
designator in Hertz (e.g., to be
acceptable, equipment transmitting at a
20 MB/s rate must not require a
bandwidth of greater than 20 MHz],
except the bandwidth used to calculate
the minimum rate shall not include any
authorized guard band.

20. A new Subpart F of Part 94 on
Digital Termunation Systems is
proposed to be added to read as follows:
Subpart F-Digital Termination
Systems

§94.181 Scope.
Digital Termination Systems and

associated mtermodal links are intended
to provide for the exchange of digital
Information between fixed locations.

§ 94.183 Permissible communications.
Unless otherwise directed or

conditioned in the applicable instrument
of authorization, Digital Termination
Systems and associated mternodal links
may be used to exchange any type of
digital information consistent with the
Commission's Rules.

§94.185 Applications.
(a) A separate application fornmust

be filed for each Digital Termination
System. When a set of related
applications are filed to form a network
of Digital Termination Systems, an
exhibit must be includedwhich contains
a list of the Standard Metropolitan
Statistical Areas (SMSA's] or service
areas that will be served by the network
and a proposed construction schedule
showing the completion dates for each
proposed Digital Termination Nodal
Station in the network. Applications
proposing frequencies specified for
Extended networks must contain at
least30 SMSA's.

(b) All applicants for Digital
Termination System frequencies must -
submit as part of the original application
a detailed plan Indicating how the
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bandwidth requested will be utilized. In
particular the application'must contain
detailed descriptions of the modulation
method, the channel time sharing
method, any error detecting and/or
correcting codes, any spatial frequency
reuse system and the total data
throughput capacity in each of the links
in tie system. Further, the application
must include a separate analysis of the"
spectral efficiency including both
information bits per unit bandwidth and
the total bitsper unit bandwidth.

(c) Only those applications which
state an intent to provide interconnected
service to users in at least.30 Standard
Metropolitan Statistical Areas (SMSA's)
within 60 months of the granting of the
application will be eligible for
assignment of any of the frequencies
designated as Extended network
'frequencies in § 94.189(b). All other
applications will be eligible for
assignment of the frequencies
designated for Limited network
frequencies in § 94.189(c) or of the
frequencies designated for all DTS
applicants in § 94.189(g).

(d) Digital Termination Nodal Stations
may be authorized only as a part of an
integrated commuication system
wherein Digital Termination User
Stations associated therewith also are
licensed to the Digital Nodal Station
licensee. Applications for Digital Nodal
Station licenses should specify the
maximum number of Digital Termination
User Stations to be served 6y that nodal
station. No separate authorization is
required for Digital Termination User
Stations.

§ 94.187 Time In which station must be
placed In operation. -

(a) For stations in an Extended
network each authorization issued by
the Comnission will specify the date of
the grant as the earliest date of
construction and a maximum of 60
months thereafter as the latest time
when all construction shall be
completed and the station is ready for
operation, unless otherwise determined
by the Commission upon proper showing
in any particular case. The schedule
filed in accordance-with § 94.185(a) shall
provide for substantial progress in the
early years of the construction period.
Furthermore, the licensee must file
progress reports with the Commission
commencing ipx months after the date of
issue of the authorization and continuing
every six months thereafter until
construction is completed.

(b) For stations in a Limited network
each authorization issued by the
Commission will specify the date of the
grant as the earliest date of construction
and a maximum of 30 months thereafter

as the latest time when all construction
shall be completed and the stations
ready for operation, unless otherwise
determined by the Commission upon
proper showing in any particular case.
The schedule filed m accordance with
§ 94.185(a) shall provide for substantial
progress in the early years of the
construction period. Furthermore, the
licensee must file progress reports with
the Commission commencing six months
after the date of issue of the

- authorization and continuing every six
months thereafter until construction is
completed.

§ 94.189 Frequencies.
(a) Each assignment m the 10,550-

10,680 MHz band will be for either
Extended network or Limited network
operation. Assignments in the 17,700-
19,700 MHz band will be for all
applicants regardless of the size of the
network that an applicant intends to
construct.

(1) In the 10,550-10,680 MHz band,
assignments for Extended network
operations will consist of a pair of 5
MHz channels as set out in subsection
(b) of this section plus internodal
channels as set out in subsection (d) of
this section. Assignment for Limited
network-operations will consist of a pair
of 2.5 MHz channels as designated in
subsection (c) plus internodal channels
set out-in subsection (d) of this section.

(ii) In the 17 700-19 700 MHz band,
assignments will consist of a pair of 10
MHz channels as designated m
subsection (g) of this section plus
internodal channels set out in
subsection (hi) of this section.

(ii) A-Limited network applicant or an
applicant for assignment m the 17 700-
19 700 MHz band may simultaneously
apply for more than one channel pair on
showing the service to be provided will
fully utilize all spectrum requested. An
Extended network licensee may not
apply for an additional channel pair
until such time as the applicant has
operated its initial channel pair at or
near the expected capacity.

(b) Extended network assignments in
the 1O 550-1o 680 MHz band shall be

,made according to the following plan:

Channel group A Channel group B

F~g Freuec
No. MHz No. MHz

1-A. 10,565-10,570 1-8 - 10,630-10,635
2-A-........._. 10.570-10,575 2-B _ 10,635-10,640
3-A-....... 10;575-10.580 3-B_ 10.640-10.645
4-A. - 10,580-10,585 4-13 - 10.645-10.650

Each assignment will consist of one
channel from Group A and the same
numbered channel from Group B. The

channel from Group A will be used for
the Digital Termination Nodal Station
transmitter and the channel from Group
B will be used for Digital Termination
User Station Transmitters. The channols
will be assigned in each SMSA starting
with Channel pair I and continuing
numerically upward to Channel pair 4.
These channels M~ay be subdivided as
desired by the license.

(c) Limited network assignments in
the 10 550-10 MHz band shall be made
according to the following plan:

Channel group A Channel group 0

Chiannel Frequency band channo Freqec bank
No. lits MHz No. MHz

-A. 10,600.0-10,602.5 5-B.. 10,665.0-10,607.0
6-A- 10.602.5-10,605.0 -... 10,667.5-10010.0
7-A.- 10,605.0-10.607.5 7-9. 10.070.0-10,072.5
8-A.- 10,607.5-10,610.0 8-9.,. 10,6726-10,076.0
9-A.-- 10,610.0-10,612.5 9-., 10,075.0-10,077.5
10-A-- 10,612.5-r10.615.0 10-B.... 10,677.6-10.6.0

Each assignment will consist of one
channel from Group A and the
corresponding channel from Group B.
The channel from Group A will be used
for the Digital Termination Nodal
Station transmitter and the channel from
Group B will be used for Digital
Termination User Station Transmitters.
The channels will be assigned in each
SMSA starting with Channel pair 10 and
continuing numerically downward to
Channel pair 5. These channels may be
subdivided as desired by the licenseo.

(d) The bands 10 550-10 565 MHz and
10 615-10 630 MHz are available for
internodal links and other point-to-point
microwave facilities. Assignments in
these bands will be made according to
the following plan: "

Channel group A Channel group B

Channel Frequency band Channel Frequency bank
No. limits MHZ No. It9 MHz

11-A. 10,550.0-10,552.5 11-0.- 10.615.0-10,617,
12-A-- 10.552.5-10,555.5 12-8- 10,617.5-10020.0
13-A- 10,555.-5-10,557.6 13-B1.- 10,620.0-10.022.6

14-A-. 10,557.5-10,560.0 14-8.- 10,622.5-10,625.0
15-A-..10,560.0-10,561.25 15-0.....10,625.0-10,620.25
16-A._t.0,561.25-10,5625 16-B-,.A 10,626.25-10,027.5
17-A- 10.562.5-10.563.75 17-B...... 10.627.5-10,020.76
18-A- 10,563.75-10,55.0 -5..... 10.0n.7-10,030.0

The assignment of these channels will
be in accord with the demonstrated
requirement of the applicant. The
preferred use of these channels is to
provide intemodal communications for
Digital Termination Systems. All
applicants for these channels shall
follow the frequency coordination
procedures of Section 21.100(d).
Channels 11-14 will be assigned to
Extended network licensees and
channels 15-18 will be assigned to
Linited network licensees.

45650
45650
L_.



Federal Register / Vol. 46, No. 177 / Monday, September'14, 1981 / Proposed Rules

(e) The bands 10 585-10 600 MHz and
10 650-10 665MHz willbe available for
Extended network applicants When all
the availableExtended network
channels have been assigned or when
applications have been accepted for all
available Extended network channels.
These bands will be available for
Limited network applicants only after
April 16,1986. Assignments in these
bands wilibe according to the following
plan:

Channel group A Channel group B

Channel R=qec band Channel Rcreqe bank,
No. HZ No. MHz

19-A- 10.585.0-10.587.5 19-B- 10.650.0-10.652.5
20-A- 10,587.5-10,590.0 20-B- 10,652.5-10,655.0
21-A- 10,590.0-10,592.5 21-- 10,655.0-10,657.5
22-A. 10.592.5-10,595.0 22-B-. 10.657.5-10.660.0
23-A- 10,595.0-10,597.5 23-B-B 10,660.0-10.662.5
24-A- 10.597-5-10.600.0 24-13- 10.66_5-10,665.0

(i) An Extended network licensee will
be assigned one pair of channels from
Group A and the corresponding pair of.
channels from Group B. These channels
may be adjacent, if available as such.
The channel from Group A will be used
for the Digital Termination Nodal
Station transmitter and the channel from
Group B will be used for Digital
Termination-User Station transmitters.
Each pair of channels if adjacent may be
used as a singie channel by all Extended
network licensees. Extended network
assignments will-start with Channels 19
,and 20 and continue numerically
upward.

(ii) A Limited network licensee will be
assigned one channel from Group A and
the coiresponding channel from Group
B. The channel from Group A is to be
used for a Digital Termination Nodal
Station transmitter and the channel from
Group B is to be used for a Digital
Termination User Station transmitter.
Limited network assignments will start
at Channel 24 and proceed numerically
downward.

(f) After April 16,1986, all unassigned
Extended network channels will be
re6hannelized into 2.5 MHz channels.
This spectrum, plus any unassigned
Limited network channels, will then
become available to either Limited for
Extended network applicants.'

(g) Assignments in the 17 700-19 700
MHz band shall be made according to
the following plan:

Channel group A Channel group 8

Channel frequer badChannel Freqcy bend
No. liisMz No. liisMHz

2-A .
2-A
3-A-
4--
5-A-

1-B-
2-B-

3-0-
-B-

Chamcd grou A Channel 9oo B

Channel Freqec bpand CanlFeqinybn
No. liisMZ No. kr19V

7-A- 18.420-18.430 7-8-. 19.000-19.010
8-A- 18,430-18.44o 5-8- 19.010-500o
9-A- 18.440-18.4so "-. 19.020-19=030
10-A-. 18.450-18.460 10-8-_ 19.030-19.040

(i) The bands 18 587.5-18 682.5 and 16
717.5-18 812.5 MHz available to point-to-
point operational-fixed stations as
specified in Section 94.651)(1) will be
used to provide internodal
communications for Digital Termination
Systems operated within the above-
listed channels. All applicants for
frequencies in the 18 587.5-18 812.5 MHz
band segment shall follow the frequency
coordination procedures of Section
21.100(d). Assignments in this band shall
be made according to the following plan
consisting of 20 two-way channels, each
5 MHz wide:

Channel group A Channel pupt B

Cha- Fcquncyban Chan. Fareqicy bn
No., S n No. ts lar

11-A-. 18.587.5-1B.592.SV 11-.- 1B.71.5-18.722.SV
12-A.... 18587.5-1852.S9 12.-B- 18.717-5-1.72M.5
13-A-... 18,597.5-18,602.5V 13-.- 18,727.5-18,732.SV
14-A... 18,597.5-18.02.SH 14-8- 18.727.5-18.732.M
15-A..... 18.6075-18.612.SV 15-8 15.737.5-18.742.V
1-A.. 18.607.5-18,612.ZH 16-B- 18737.5-18.742..51
17-A.-.. 18.617.5-.18.622.5V 17-8- 18.747.5-1.752V
18-A.. 18.617.5-18.622.M11 18-8 15.747.5-18.752.M1
19-... 18.627.5-.18.632.MV 19-8. 18.757.5-18.78.
20-k- 18.627.5-18.632. H -20-8- 18.757.5-1B.762.5H
21-A...- 18,637.5-1B.642.SV 21-8.- 18.767.5-I1,772.5Y
22-A.. 18,637.5-18.642.5H 22-8- 18,767.5.1.772.5H
23-A.-. 18.647.5-.15.652.MV 23-19- 18.7.5-1878.V
24-A... 18,647.5-18.6S2.SM 24-8- 18.777.-1.78M
25-4.._ 18.657.5-18.66., 25-8 18.78?.5-18.792.5V
26-A.... 18.657-5-.18.62.SH 26-9-... 18.787.5-1879.51
27-A. 18,6675-15.672v 27-- 115.707.5-18 o2.
28-A 18,667.5-18.672.SH 2 - le,797.5-180o
29-A .18.6775-18,68.5v 29-0- 18,807.5-18,12.sv
30-A. 18.677.5-18.682.SH -8-. 18.607.Z..182.l

The assignment of these channels will
be in accord with the demonstrated
needs of the applicant. The preferred
use of these channels is to provide
internodal communications for Digital
Termination Systems.

§ 94.191 Frequency tolerance.
(a) In the frequency band 10 550-10

680 MHz the frequency tolerance of each
Digital Termination Nodal Station
transmitter authorized for tlus service
shall be ±0.0001,%. The frequency
tolerance of each point-to-point
operational-fixed transmitter and each
Digital Termination User Station
transmitter operated in the frequency
band 10,550-10,680 Miz shall be
±0.0003%.

(b) In the frequency band 17 700-19
700 MHz, the frequency stability
tolerance of each Digital Termination
Nodal Station transmitter authorization
this service shall be ±0.001%. The
frequency tolerance of each point-to-
point fixed transmitter and each Digital

Termination User station transmitter in
this band shall be ±0.003%.

§ 94.193 Interference.
(a) All harmful interference to other

users and blocking of adjacent channel
use in the same city and cochannel use
in nearby Standard Metropolitan
Statistical Areas is prohibited. In areas
where SMSA's are in close proximity,
careful consideration shouldbe given to
minimum power requirements and to the
location, height. and radiation pattern of
the transmitting antenna. Licensees,
permittees and applicants are expected
to cooperdte fully in attempting to
resolve problems of potential
Interference before bringing the matter
to the attention of the Commission.

(b) As a condition for use of
frequencies in this subpart each
applicant is required to:

(1) engineer the system to be
reasonably compatible with adjacent
channel operations in the same city, and

(2) cooperate fully and in good faith to
resolve whatever potential interference
and transmission security problems may
be present in adjacent channel
operation.

(c) The following interference studies,
as appropriate, shall be included with
each application for a new or major
modification in a Digital Termination
Nodal Station:

(1) an analysis of the potential for
harmful interference with other stations
if the coordinates of any proposed
station are located within 80 kilometers
(50 miles) of the coordinates of any
authorized, or previously roposed
station(s) that utilizes, or would utilize.
the same frequency or an adjacent
potentially Interfering frequency; and

(2) an analysis concerning possible
adverse impact upon Canadian
communications if the station's
fiansmitting antenna is to be located
within 55 kilometers (35 miles) of the
Canadian border.

§ 94.195 Transmitter power.
(a) In the band 10,550-10,680 Mfz the

output power of the transmitters for
Digital Termination Systems and
associated intemodal links shall not
exceed 0.5 watt. In the 17,700-19,700
MH band the output power of a Digital
Termination System transmitter shall
not exceed that specified in the
authorization. Further, each application
shall contain an analysis demonstrating
compliance with § 94.73(a).

(b) The transmitter output power
specified in this section is the peak
envelope power of the emission
measured at the associated antenna
inputport.

18,360.-18,370
18.370-18.380
18,380-18.390
18;390-18.400
18.400-18.410
18,410-18,420

18,940-18,950
18.950-18.960
18.980-18.970
18,970-18,980
18,980-18.990
18,990-19,000
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(c) Operating power shall not exceed
the authorized power by more than ten
(10) percent at any time.

§ 94.197 Radiated power limitation in the
10,600-10,680 MHZ band.

The effective isotropic radiated power
(EIRP) of stations m the band 10,600-
10,680 MHz cannot exceed the following
limits.

(1) Digital Termination User
Stations-+53 dBm.

(2) Digital Termination Nodal
Stations-+70 dBm.

(3) Point-to-point ncrowave stations
used for internodal commiumcations-
+70 dlBm.

§ 94.199 Antennas.
(a) Transmitting antennas may be

omnidirectional or directional consistent
with coverage and interference
requirements.

(b) The use of horizontal or vertical
plane wave polarization, or right hand

-or. left hand rotating elliptical
polarization must be used to minimize
harmful interference between stations.

(c) Directive antennas shall be used at
all Digital Termination User Stations
and shall be elevated no higher than
necessary to assure adequate service.
The Digital Ternmnation User Station'
antennas shall meet performance
Category B and have a minimum powei
gain of 34 dBi. User antenna heights
shall not exceed the height criteria of
Part 17 of this chapter, unless
authorization for use of a specific
maximum antenna height (above ground
and above sea level) for each location
has been obtained from the Coninssion
prior to the erection of the antenna.
Requests for such authorization shall
show the inclusive dates of the proposed
operation. (See Part 17 of this chapter
concerning the construction, marking
and lighting of antenna structures).
[FR Doc. 81-28205 Filed 9-11-81; 8:45 am]

BILUNG CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION
Research and Special Programs
Administration

49 CFR Part 173

[Docket HM-179, Advance Notice]

Definition of Oxidizer, Extension of
Comment Period
AGENCY: Material Transportation
Bureau, Research and Special Programs
Admimstration, DOT.
ACTION: Extension of time to file
comments.

SUMMARY: On June 15, 1981, the
Materials Transportation Bureau {MTB)
published an advance notice of
proposed rulemaking under Docket HM-
179 (46 FR 31294) pertaining to the
definition of an oxidizer. This notice
requested comments on efforts to make
that definition more specific and to.
provide tests which shippers may use to
determine whether their products are
oxidizers for purposes of transportation.
By this notice, MTB Is extending the
comment period 90 days, from
September 14, 1981, to December 15,
1981.
DATE: The time for filing comments is
extended from September 14, 1981, to
December 15, 1981.
FOR FURTHER INFORMATION CONTACT"
Dr. Charles Ke, Sciences Branch
Technical Dvision, Materials
Transportation Bureau, Department of
Transportation, 400 7th St. S.W.,
Washington, D.C. 20590. (202-426-2311).
SUPPLEMENTARY INFORMATION: In
consideration of a request made by the
Harry A. Wray Associates for additional
time in which it may file comments on
this advance notice of proposed
rulemaking, MTB is extending the
comment period by 90 days. This
extension should allow ample time in
which interested persons can assemble
technical and historical information on
materials which may or may not be
currently regulated as oxidizers
transported m commerce.
(49 U.S.C. 1803,1804; 1808; 49 CFR 1.53, App.
A to Part Iand paragraph (a](4) of App A to
Part 106)

Note.-The Material Transportation Bureau
has determined that this document will not
result in a "major rule" under terms of
Executive Order 12291 and DOT
implementing procedures. (44 FR 11034) nor
require an environmental impact statement
under the National Environmental Policy Act
(49 U.S.C. 4321 et seq.)

Issued in Washington, D.C., on September
4,1981.
Alan 1. Roberts, -"

Associate Director for Hazardous Materials
Regulation, Materials Transportation Bureau.
" Doc. 81-26703 Filed 9-11-n81 8:45 am

BILUNG CODE 4910-60--M

49 CFR Part 175
[Docket No. HM-166J; Notice No. 81-51

Carriage of Tear Gas Devices Aboard
Aircraft; Extension of Comment Period
AGENCY: Materials Transportation
Bureau (MTB), Research and Special
Programs Administration, DOT.
ACTION: Extension of time to file
comments.

SUMMARY: On August 10,1981, the MT]
published a notice of proposed
rulemakmg under Docket HM-t0OJ (48
FR 40540) pertaining to.the carriage of
tear gas devices on passenger-carrying
aircraft. The MTB proposes to relax an
existing prohibition In order to permit
passengers and crewmembers to carry
small tear gas devices in checked
baggage. By this notice, MTB Is
extending the time for filing comments,
from September 9, 1981, to October 19,
1981.
DATE: The time for filing comments Is
extended from September 9, 1981 to
October 19,1981.
FOR FURTHER INFORMATION CONTACT.
Edward T. Mazzullo, Standards
Division, Office of Hazardous Materials
Regulation, Materials Transportation
Bureau, Department of Transportation,
400 Seventh Street, S.W., Washington,
D.C. 20590, (202) 426-2075.
SUPPLEMENTARY INFORMATION: In
consideration of a request made on
behalf of the International Air Transport
Association (IATA) for additional time
n which to file comments on this notice
of proposed rulemaking, MTB Is
extending the comment period by 40
days. Tis extension should allbw
sufficient time for IATA to solicit
comments from member airlines and
submit its consolidated comments to tho
M B.
(49 U.S.C. 1803,1804,1808:49 CFR 1.53, App.
A to Part 1 and paragraph (a)(4) of App. A to
Part 106)

Note,-The Materials Transportation
Bureau has determined that this document
will not result In a "major rule" under terms
of Executive Order 12291 and DOT
implementing procedures (44 FR 11034) nor
require an environmental impact statement
under the National Environmental Policy Act
(49 U.S.C. 4321 at seq.)

Issued in Washington, D.C. on September 4,
1981.
Alan L Roberts,
Associate Director for Hazardous Materials
Regulation, Materials Transportation Bureau,
[FR Do. 81-20497 Filed 9-11-01:8:45 aml

BILING CODE 4910-60-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 23

Proposal To Remove the Bobcat From
Appendix II of the Convention on
International Trade In Endangered
Species of Wild Fauna and Flora

AGENCY: Fish and Wildlife Service,
Interior.

I
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ACTION: Notice of potential United
States proposaL-

SUMMARY: The United States, as a party
to the Convention on International
Trade inEndangered Species of Wild
Fauna and Flora (CITES), may propose
changes inthe list of animal and plant
species included in Appendices I and I
for protection by tis treaty. Under the
terms of CITES, the party nations may
consider such proposals either at their
bienmal meetings or through a postal
procedure between the meetings.

This notice announces a preliminary
determination that the bobcat is
inappropriately included in Appendix IL
Information obtained since its listing in
1976 shows.that the bobcat is not
potentially threatened with extinction"
unless international trade is controlled
and that such control-also is
unnecessary in order to effectively
regulate international trade in other
listed species.

The Service invites comments from
the public, whichwill be considered in
determining whethef the United States
should submit a proposal for the CITES
parties to. consider through the postal
procedure.
DATE: The Service will consider all
information and comments received by
November13, 1981 in determining
whether it should submit the proposal to
the party nations.
ADDRESS: Please send correspondence
concernng this notice to the Office of
the Scientific Authority, U.S. Fish and
Wildlife Service, Washington, D.C.
20240. Materials received will be
available-for public inspection from 7:45
a.m. to 4:15 p.m., Monday through
Friday, inroom 536, 1717 HStreet, NW.,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT:.
Dr. Richard MN. Mitchell, Office of the
Scientific Authority, U.S. Fish and
Wildlife Service, Washiiigton, D.C.
20240, telephone. (202)653-5948.
SUPPLEMENTARY INFORMATION: The
bobcat (Lynx rufus) was listed on
Appendix II of CITESfollowing the First
Meeting of the Conference of the Parties
in 1976, when a proposal was adopted to
list all Felidae. This was donewithout
supporting evidence-as to the population
status of the bobcat Since the U.S. then
generally opposed the taking of
reservations on any species, it refrained
from doing so in this case.

In the years since the inclusion of the
bobcat in Appendix II, all states within
the U.S. that allow the species to be
harvested have taken positive steps in
conducting surveys and establishing or
nproving management programs for it.

At least 5 years of harvest data and

population trend information have been
gathered on a national basis. It is
evident that the bobcat is not a currently
or potentially threatened species, and
that its removal from CITES Appendix IU
will have no adverse affect on its
survival or on the effectiveness of
CITES in controlling international trade
in other Felidae.

Information supporting these
conclusions is summarized below.
Persons interested in obtaining further
information should contact the Service's
Office of the Scientific Authority for a
copy of the draft proposal

Criteria
Accoiding to Article H of CITES,

Appendik l shall include:
(a) All species which although not

necessarily-now threatened with
extinction may become so unless trade
in specimens of such species is subject
to strict regulation.m order to avoid
utilization incompatible with their
survival; and

(b) Other species which must be
subject to regulation In order that trade
in specunensoofcertain species referred
to in subparagraph (a) of this paragraph
may be brought under effective control

Based on language In the original
proposal to list the Felidae in Appendix
H, the Service has considered the bobcat
to be listed for a combination of reasons
(a) and (b) above.

The original listing proposal by the
United Kingdom consists of the
following statement, without supporting
information:

"Inclusion of Panthera leo in
Appendix I and of all Felidae species In
Appendix II except those mentioned in
Appendix I and the domestic cat (Fells
catus):

These proposals extend those from
Switzerland to delete certain subspecies
from Appendix I and to place three
species on Appendix IL All cats are
potentially involved in the fur trade, and
the scale of this trade Is such that all
species must be considered as
vulnerable, few populations now
remaining unaffected. All wild species
not in Appendix I should be on I
Appendix II, so that the scale of their
occurrence in trade can be monitored.
Further, the Indian lion is now so
reduced ienumbers that It should be
placed on AppendixL"

It should be noted that Article II of
CITES does not provide for listing
species in Appendix II because of a
need to monitor trade, although once
species are listed, trade in them should
be monitored.

The nations participating In CITES
adopted criteria for listing and delisting

species in Appendices I and 11 attheir
1976 meeting. They agree that*

"Criteria for deletion, or transfer from
Appendix I to Appendix I. should
required positive scientific evidence that
the plant or animal can withstand the
exploitation resulting from the removal
of protection. This evidence must
transcend informal or lay evidence of
changing biological status and any
evidence of commercial trade which
may have been sufficient to require the
animal or plant to be placed on an.
appendix initially. Such evidence should
include at least a well documented
population survey, an indication of the
population trend of the species, showing
recovery sufficient to justify deletion,
and an analysis of the potential for
commercial trade in the species or
population."

The parties adopted a further
resolution concerning the delisting of
species at their 1979 meeting:

"Considering that many species have
been included on Appendices I and I of
the Convention with little orno
supporting information;

Considering, also, that criteria for
adding species to Appendices I andl
(Cont. 1.1) and criteria for deleting
species from these appendices (Conf.
1.2) were adopted at the first meeting of
the Conference of the Parties (Berne,
1976) to ensure the soundness of
decisions on amendments to the
appendices;

Observing, however, that these
criteria were not applied to inclusions in
Appendix I or IL that were agreed to
before the first meeting of the
Conference of the Parties, and observing
that there was not adequate time to
effectively apply these criteria in.
inclusions agreed to at that meeting;

Conscious of the need to apply
stringent criteria for deletion of species
included in Appendix I or H und r the
criteria for addition, including the
requirement of a well-documented
population surer,

Convinced, however, that the
appendices must be scientifically valid
In order that the limited resources for
implementing the Convention can be
focused on species most in need of
protection:

Considering the enormous cost of
rigorously documenting the population
status of all species in Appendix I or 11
that were included with little orno
information and that apparently do not
meet the criteria for addition;

Recognizing, therefore, the need to
delete species from AppendixI orl if
they were included without supporting
information and are not qualified for
Inclusion under the criteria for addition.
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The Conference of the Parties to the
Convention

Decides that species included in
Appendix I or II during or before the
first meeting of the Conference of the
Parties may be proposed for deletion
from Appendix I or II or for transfer
from Appendix I to Appendix H if a
careful review of all'available
information on the status of the species
does not lead to the conclusion that the
species would be eligible for retention in
its present appendix under the adopted
criteria. Proposed amendments based on
such reviews will be subject to the
provisions of Article XV, as are all
amendments to Appendices I and IL."

Population Status
Presently, the bobcat is found

throughout much of the United States,
north to the Canadian border, crossing
into British Columbia in the west and
Nova Scotia in the east, and south into
Mexico. The species has been extirpated
'only in the most densely populated
areas of some eastern states and some
intensively cultivated midwestern states
of the U.S.

The bobcat is the most numerous and
widely-distributed felid in North
America, inhabiting sagebrush country,
sendesert regions, bare mountamsides,
montane forests, West Coast chaparral,
and woodlands of many types including
deciduous and coniferous forests of the
east and northeast, subtropical swamp
forests of the south and southeast, and
dense humid forests of the Cascade
Mountains in the northwest.

In Mexico, the species is most
abundant in the north, but its range
extends southward into the temperate
highlands. The bobcat is distributed
along the southern boundary of Canada
where evidence suggests a recent
invasion since the beginmng of this
century.

Following the inclusion of all Felidae
species in Appendix II of CITES in 1977,
all states allowing a harvest of bobcats
have had to meet standards set by the
U.S. Scientific Authority in order to
export bobcat skms. These criteria
require the states annually to furmsh
harvest figures (numbers taken, number
of trappers, and prices paid for pelts),
population estimates and trends, habitat
assessment (trends), and management
plans.

Method used in estimating bobcat
numbers have been left up to each state.
Some states employ population models,
other use hunter and trapper surveys, a
few use line censuses of track data and
scent post stations (which- show only the
relative abundance of bobcats), and
many use wildlife habitat inventories

and population trends based on harvest
data (including information on age-class
structure and reproductive condition), or
a combination of all the above methods.

In conducting'wildlife habitat
inventories, states determine the amount
of habitat available for bobcats and
compare this information to known
harvest figures, censuses, direct
observations, and other population
information. Some State employing this
method to estimate populations classify
different types of habitat according to
relative bobcat abundance. Habitat is
classified as supporting high, medium, or
low bobcat densities, with each
vegetation type assigned a relative
abundance designation. In the western
states, it is assumed that the maximum
density of adult bobcat in high density
vegetation types is I per 18.4 sq. km
based on research conducted by Bailey
(1972) in Idaho and Crowe (1975] in
Wyoming. Miller-and Speake (1979)
found the densities of bobcats in the
southeastern United States to be I per
2.6 sq. km in high density vegetation'
types,

An estimate.of the numbers of
bobcats occurring in each dtate is
determined by multiplying the densities
of bobcats by the area of high, medium,
and low density vegetation types.
Population estimates derived in tlus and
other means indicate that there are
between 725,000 and 1,020,000 bobcats
with a mean, of 871,000 in the
Continental U.S.

Bobcats have a lifespan of about 12
years in the wild and are sexually active
until death. Females reach sexual
maturity within a year and are
p6lyestrous from February to June; the
peak season is March (Crowe, 1975).
After-a gestation period of 60-63 days,
one to four kittens (an average of 2.8-
Bailey, 1972; Crowe, 1975) are born from
late May to the end of June. The kittens
are weaned between 60-70 days of age
and remain with the female until they
are two-thirds to three-quarters grown
(usually eaiy winter, November-
December). Female offspring become
sexually mature in the following year,
but males do not become sexually
mature until the second year.

Crowe (1975) reported a juvenile
survival rate of from practically zero to
a maximum survival rate of
approximately 71 percent, with a 20-year
average of 27 percent young survival.
Bailey (1972) and Crowe (1975) reported

. very low natural mortality (about 4
percent) once bobcats survived their
second winter. Crowe (1975) found that
while the young-of-the-year were
extremely susceptible to variations in
prey populations, adults were resistant
to mortality induced by changes in prey

abundance. He concluded that survival
rates of the young may be the major
factor in bobcat population fluctuations,

The density of bobcats In a given area
with no human interference is
influenced by social behavior. habitat
quality, prey base, and interspecific
competition. The number of adults in an
area appears to remain relatively sthblo
throughout the year (Bailey, 1972).
Bobcats space themselves by mutual
avoidance throughout their range and
avoidance appears to be greatest
between animals of the same sex.
Bobcats are territorial in nature,
following well-established routes and
using feces and urine posts (scrapes) to
delineate their territory. According to
Bailey (1974), the primary function of
territoriality appears to be the spacing

.of individuals, thus ensuring an
adequate supply of resources.

When old enough to become self-
sufficient, bobcats wander in search of
available territories. Most transient
bobcats appear sexually immature
(Bailey, 1972), it Is probable they do not
rear young until they have permanently
settled m an area (established a home
range). Adult resident bobcats appear to
prevent transients from rearing young In
their territory.

Crowe (1975) calculated age speciflo
survivorship at approximately 67% of
the adults surviving each year in the
exploited population. The annual
recruitment of bobcats into a population
is about 0.71 kittens per female. If It is
assumed that the average litter size is
2.8 and that the annual kitten survival
rate based on a 20-year average Is 20
percent, then the annual recruitment
rate of new bobcats into a population is
approximately 0.71 kittens per breeding
female.

Based on the above population
estimates, using the value of 0.71 kittens
surviving per female (Crowe, 1975) and
assuming that the ratio of males to
females in the population is nearly
equal, the annual recruitment of young-
of-the-year into the population would be
254,000 to 362,000 individuals. The sex
ratio among 28,432 bobcats caught by
government trappers from 1915 to 1950
was 100 males to 77.6 females
(Gashwiler et al., 1951). The greater
movements of males could produce a
bias in the sex ratio of trapped animals
because of increased opportunities for
capture.

Crowe (1975) employed a model for
exploited bobcat populations in
Wyoming to predict the limits within
which harvested bobcats may be
expected to respond. He found that 33
percent of the bobcats could be
harvested from an area annually
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without affecting the overall.bobcat
population. With a recruitment of
254,000 tar 362,000 juveniles into an
existing population of 725,000 to
1,020,000 adults, the population of
bobcats would be anywhere from
979,000 to 1,382,000 before the following
hunting and trapping season (usually
Dec. 1-Feb. 28). Each state sets a season
to manage the bobcat and regulate the
harvest. Many states have management
plans to annually harvest 10 to 20
percent of the bobcat population. Few
exceed tls percentage m actual take. In
the past 5 years, the annual take of
bobcats has averaged about 92,000; thus,
the overall U.S. annual take is less than
10 percent of the available population.
Since manyyoung-of-the-year and
juveniles would not survive their first
two years of life, trapping-and hunting
are-probably taking anmals out of the
population-that ordinarilywould die
from natural causes.

Habitat availability add prey
abundance appear to be the determining
factors pffecting bobcat numbers.
Harvesting by man appears to have little
direct effect on the overall adult or -
breeding population because much of
the harvest involves nonreproducing
individuals. This is reflected in age-class
data compiled by most states. Age-
classes 0-1 and 1-2 years are most
heavily exploited by hunters and
trappers. Nearly 53% of the bobcats
harvested annually are m these two age
groups. Many of these animals are
transient-juveniles that have not
established territories and have not
been ncorporated into the existing
breeding population.

Available information furished
annually'by the states indicates the
bobcat populations ifi the U.S. have
generally remained stable, with little
Significant increase or decrease since
nationwide data collection began in
1977.

Trade Status
Until recently, bobcat pelts had little

monetary value and trapping for
commercial purposes was not an
important reason for taking the animal.
Generally, it was treated as a predator
and hunted for sport or bounty. For the
past 5 years approximately 92,000
bobcats have been harvested annually.

_ Available data show that m many states
55 percent of the harvest is by trappers
and 45 percent by hunters. Only 35
p.ercent of the bobcat pelts harvested
are exported (4-year average, 1976-79).

Even without regulation by CITES,
evidence that most of the harvest is not
exported demonstrates that bobcats
probably would continue to be
harvested in many states at nearly the

present level While trappers take
bobcats primarily for the fur trade,
which is largely an export market,
hunters shoot them for sport and do not
regularly sell the pelts. For example, in
1976-77, California harvested
approximately 20,000 animals of which
15,000 were taken by hunters. In
addition to commercial and sport
harvests, a number of animals are
removed annually because of their
threat to livestock and poultry. In the
southeast and southwest where pelts d6
not bring top prices, much of the harvest
involves sport hunting and predator
control.

The bobcat pelts harvested for export
are used for manufacture into garments,
mostly as trim on cloth coats or as full
length coats. Generally, only the larger
pelts and prime skins are exported. Even
with the tremendous rise in fur prices,
especially in 1978-79, the harvest of
bobcats and the number of pelts
exported did not rise significantly.
Possibly tlus is because only prime pelts
are utilized in trade and the numbers
required by the European market Is
limited. The prices paid for pelts
reached a peak in 1978-79 ($145) and
presently have fallen by at least 30
percent ($103).
Protection

Before 1976, the bobcat was listed as
a predator by many states and there
were few states with dosed seasons or
management programs for the species.
Many states paid a bounty for the
removal of nuisance bobcats. Presently,
no state pays a bounty and all states
manage the bobcat as a game animal,
furbearer or protected species.
Currently, (1980-81 season] 11 states list
the bobcat as protected against taking
and 37 states allow a regulated harvest
of bobcats.

Of the states now allowing bobcat
harvest, all have a limited season
running usually between November 1 to
March 31. This season insures against
the taking of adults in the breeding
season anid against the taking of
immatures. Thirty-two states require

- mandatory tagging of all pelts and the
reporting of all cats taken. Reporting Is
usually required within 6 to 7 days after
the taking of a bobcat. Some states have
a seasonal quota on harvest and others
have established a limit or number that
each trapper or hunter can take.

All states within the U.S. allowing
bobcatbarvest presently have the
population data and the management
ability needed to regulate that harvest
by means of seasons, bag limits,
mandatory tagging and reporting, and
habitat mampulation. This Is reflected
,by the change of status of the bobcat in

many states from a predator to a game
animal or a furbearer and the strict
regulation of the harvest. Each state
adjusts Its harvest season for the
purpose 6f preventing the tAing of
excess numbers. For example, in 1980-
81. Nevada reduced its trapping season
by one-third and this in turn reduced the
bobcat harvest by 22 percent. and in
1981-82. South Dakota will cipse its
bobcat season for two years to allow the
population to build up.

Each state in the U.S. that allows
bobcats to be harvested has established
a management program for the species.
There Is no sound biological basis for
establishing additional legal protection.
Because approximately 60 percent of all
bobcats harvested are utilized withinf
the U.S., the elimination of CITES export
requirements would have little impact
on the current or future harvest of the
species. In effect, each state has
determined export will not be
detrimental to the survival of the species
when a decision is made to allow an
annual harvest. Subsequent
establishment of bag limits and periods
during which harvest is allowed insure
the continued survival of the species.

Similar Species

The lynx is the only animal whose
pelt mght be mistaken for that of the
bobcat. While somewhat similar in
appearance to the Canadian lynx (Lynx
canadensis), the bobcat differs from it in
having shorter legs, smaller feet with
expbsed toe pads, ears tufted slightly or
not at all, a longer tail not black all
around and white at the tip, and shorter
fur.

The draft proposal contains
illustrations and a full description of
characters used to distinguish the
bobcat from the lynx or other cats. Pelts
of these species are sufficiently distinct
that there is no reasonable need to
regulate bobcat exports in order to
effectively control trade in lynx or other
species.

Schedule of Events

The Service requests comment on the
present notice for 60 days and plans to
reach a final decision on the proposal in
December, 1981. At that time, the
Service will publish a Federal Register
notice of its decision and, if appropriate,
send a proposal to the CITES Secretariat
for consideration through. the postal
procedure.

Ths procedure, set forth in Article XV
of CITES, is as follows:

(a) Any party may propose-an
amendment to Appendix I oril for
consideration between meetingsby the
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postal procedures set forth in this
paragraph.

(b) For marine species, [section
omitted).

(c) For species other than marine
species, the Secretariat shall, upon
receiving the text of the proposed
amendment immediately communicate
it to the Parties, and, as soon as possible
thereafter, its own recommendations.

(d) Any Party may, within 60 days of
the date on which the Secretariat
communicated its recommendations to
the Parties under subparagraph (b) or (c)
of this paragraph, transmit to the
Secretariat any comments on the
proposed amendment together with any
relevant scientific data and information.

(e) The Secretariat shall communicate
the replies received together with its
own recommendations to the Parties as
soon as possible.

(f) If no objection to the proposed
amendment is received by the
Secretariat within 30 days of the date
the replies an'd recommendations were
communicated under the provisions of
subparagraph (e) of this paragraph, the
amendment shall enter into force 90
days later for all Parties except those
which make a reservation in accordance
with paragraph 3 of this Article.

(g) If an objection by any Party is
received by the Secretariat, the
proposed amendment shall be submitted
to a postal vote m accordance with the
provisions of subparagraph (h), (I), and
0} of-this paragraph.

(h) The Secretariat shall notify the
Parties that notification of objection has
been received.

(i) Unless the Secretariat receives the
votes for, against, or in abstention from
at least one-half of the Parties within 60
days of the date of notification under
subparagraph (h) of this paragraph, the
proposed amendment shall be referred
to the next meeting of the Conference
for further consideration.

(0) Provided that votes are received
from one-half of the Parties, the
amendment shall be adopted by a two-
thirds majority of Parties casting an
affirmative or negative vote.

(k) The Secretariat shall notify all
Parties of the result of the vote.

(1) If the proposed amendment is
adopted it shall enter into force 90 days
after the date of the notification by the
Secretariat of its acceptance for all
Parties except those which make a
reservation in accordance with
paragraph 3 of this Article.

Alternatives
As a result of this proposal, there are

two alternatives: (1) delete the bobcat
from the Appendices altogether or (2)

take no action and retain the species in
Appendix IL

(1) Delete the bobcat from the
Appendices altogether.

CITES controls for the exportation of
bobcat pelts generally have-not been
more restrictive than regulations
imposed by individual states on the
harvest of the species. Therefore,
delisting would not result in any threat
to the bobcat because management of
bobcats will continue to be exercised by
the states. If evidence should later show
the species to be potentially threatened
by trade, the species could be reinstated"
in Appendix IL

(2) Retain the bobcat in Appendix II.
This alternative would weaken the

effectiveness of CITES as a
conservation tool in the U.S. Removal of
the bobcat from Appendix II is needed
to imporve the integrity of CITES, m
compliance with criteria adopted by the
party nations. Information now -
available shows that the species is
inappropriately listed in the appendix,
which imposes unnecessary permit
reqirements uponstate agencies and
the public.

Request for Information
The Service requests information that

might be useful in determining if the
bobcat-is appropriately listed in
Appendix IL Please address
correspondence to the Office of the
Scientific Authority (address given
above).

This notice is Issued under authority
of the Endangered Species Act of 1973
(16 U.S.C. et seq., 87 Stat. 884as
amended). It was prepared by Dr.
Richard L Jachowski, Office of the
Scientific Authority, telephone (202)
653-5948.

Note. The Department has determined
that this is not a major rule under Executive
Order 12291 and does not have a significant
economic effect on a substantial number of
small entities under tRe Regulatory Flexibility
Act (5 U.S.C. 601).

DatedL September 4,1981.
G. Ray Arnett,
Assistant Secretary forFish and Wildlife and
Parks.
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BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 611

Foreign Fishing

AGENCY: National Oceanic and
Atmospheric Adminlstration (NOAA),
Commerce.
ACTION: Notice of proposed change In
appendix and request for comments.

SUMMARY: This notice proposes to
increase the total allowable level of
foreign fishing (TALFF of Pacific
whiting in the fishery conservation zone
off the Washington, Oregon, and
California coasts by releasing the
reserve of Pacific whiting for allocation
by the Department of State. Regulations
allow the Regional Director to releaso
any part of the whiting reserve to
TALFF in excess of domestic needs as
soon after August I as practical.
OATE: Comments on this proposed
action are invited until September 29,
1981.
ADDRESSES: Comments may be mailed
to H. A. Larkins, Director, Northwest
Region, National Marine Fisheries
Service, 7600 Sandpoint Way NE., BIN
C15700, Seattle, Washington 08115.
FOR FURTHER INFORMATION CONTACT.
H. A. Larkins, 206-527-6150.
SUPPLEMENTARY INFORMATION: On
February 10, 1977, a preliminary fishery
management plan (PMP) prepared by
the Secretary of Commerce was
published in the Federal Register (42 FR
8578). The PMP established
conservation and management measures
for the foreign trawl fisheries of the
Washington, Oregon, and California
region under authority of Section 201(h)
of the Magnuson Fishery Conservation
and Management Act (Magnuson Act),
16 U.S.C. 1801 et seq. The fourth
amendment to the PMP, published in the
Federal Register on May 20,1981 (46 FR
27483), established an optimum yield of
175,000 mt, a domestic annual harvest
(DAH) of 80,000 rot, and a TALFF of
60,000 mt. Because of uncertainties in
stock abundance and DAH, 35,000 mt of
the optimum yield were held in reserve
until better information could be
obtained. Provisions were made in the
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fourth amendment for the Regional
Director or his designee, to release to
TALFF any part of the whiting reserve
and DAH in excess of domestic needs as
soon as practical after-August 1 if events
and available data justified tins action.
A 15-day comment period (following
publication of the proposal) was
established to allow for public review .of
a proposal to release any dart of the
whiting reserves or DAH. This action
constitutes such a proposal. All

-pertinent statistics are available for
public review in the Regional Office
during this time.
- The following criteria for release of
the reserve and excess DAH were
established in the fourth amendment to
the PMP. The Regional Director may
supplement TALFF with all or part of
thePacific whiting reserve and DAH in
excess of domestic needs if, as of July 1:

(1) The results of the spring larval
whiting assessment support the OY
estimate; and

(2),The part of the-Pacific whiting
reserve and DAH to be added to TALFF
will not be harvested by domestic
vessels during the rest of the fishing
year, as determined by U.S. catch and
effort compared to previously projected
U.S. catch and effort for the rest of the
fishing year.

Statistics reviewed by the Regional
Director indicate that, by July 1, the
criteria for release of the whiting reserve
were met*

(1) The 1981 whiting larvae survey
s'howed no significant changes in
spawning biomass, and thereby
supports the 1981 estimate of OY; and

(2) The unharvested balance of the
initial DAH estimate of 80.000 mt
represents domestic needs and
intentions for the remainder of 1981. The
inseason survey of shore-based
processors reaffirmed the accuracy of
the initial domestic annual processing
(DAP) estimate of 5,000 mt of whiting.
Although one foreign processor (joint
venture) ceased processIng U.S.
harvested whiting in June, demand from
other joint venture participants has
increased and compensates for this
withdrawal; the initial estimate for joint
venture processing (JVP] of 75,000 mt
therefore remains the same.
Consequently, no part of the DAH Is
available for TALFF and domestic
intentions are not to harvest any part of
the whiting reserve of 35,000 mt.

Based on the above information, the
Regional Director proposes that the
35,000 mt reserve be added to TALFF.

In promulgating regulations providing
for this action, the Assistant
Administrator determined that this
action is consistent with the national
standards and other provisions of the
Mangnuson Act, and other applicable
law. The Administrator of NOAA
further determined that this not a '!major
rule" under E.O. 12291, and thatit will
not have a significant economic impact
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act.

This rule does not change any existing
collection of information requirements.

Datedk September 9,1981.
Robort K. Crowell,
DeputyExecutive Directon. NationalMarm e
Fishenes Service.

PART 611-FOREIGN FISHING

50 CFR Part 611 is proposed to be
amended as follows:

1. The authority citation for Part 611
reads as follows:

Authority. 16 U.S.C. 1821 and 1855.

2. In § 611.20, Appendix L Entry 5 is
revised to read as follows:

§ 611.20 Total allowable level of foreign fishing.

Appendix .- Optimum Yield (OY), Domestic Annual Harvest (DAH), Domestic Annual Processing (DAP), Joint Venture Processing (JVP),
Domestic Non-processed Fish (DNP), Reserve, and Total Allowable Level of Foreign Fishing (TALFF), all In Metric Tons

Spedi a nd specis Codo OY OM DAP JVP oNP Rese TALFF

5. Northeast Paci Oceman Fhees Washington. Oregon, and Caiornia Fshcdes.
Pacific Wiftg 704 175.000 60.000 5.000 ,75.000 0 9 0
Shorlbel roddrish. 850- 10.000 10.000 7.500 2.500 0 140

F 29 ......129 28,400 33.400 38.400 "0 - 0 1#0
Jack mackere2. . 55000 65.000 55.000 "0 -- 0 "40
Rocklishes, exdudlng Pacific occan porch. 849 43.0 43300 43.300 10 - 0 1"0
Pacifiocean perch, 780 1,000 1.000 1.000 340 - 0 340

Sablefish. 703 13.400 13,400 13.400 140 0 40
Other specm 499 26,100 2.100 26100 140 0 1"0

:" Includes 200 rit taken bidentally tn shoibetty loxt venre
"'See § 611.70(b)(1)(m) for ,mdentaI catch alowances.

[FR Do. 81-2604 Filed 9-11-81 &45 am]

BILUNG CODE 3510-22-M
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authority, filing of petitions and

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpart 0
of the Board's Procedural Regulations; Week Ended September 4, 1981

The due date for answers, conforming application, or mbtions to modify scope are set forth below for each application.
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of
the adoption of a show-cause order, a tentative order, or m appropriate cases a fmal order without further proceedings.

Subpart 0 Applications

Date filed DocketNo.

Sept 192lt- 39975 Trenton Hub Express Airline inc., Post Office Box 1117, Flomrngton. New Jersey 08822.
Application of Trenton Hub Express Aline, Inc. pursuant to Section 401 of the Act and Subpart 0 of the Board's Procedural Regulations requosts

Issuance of a certificate of public comnvenco and necessity which would authorize it to engage in unrestricted nontop scheduled SY transportation of
passengers, property and mal as follws:

Between and among the termnal point Trenton New Jersey, and the alte ate termnai points: Albany, New York, Atianta. Georgla. Boslon.
oMassachusetts, Buffalo, New York, Charlotte, North Caolia Chicago. Illinois. Cincinnati, Ohio, cvclad,nd Ohio. Columbus. Ohio. Detroit, Mio gan, Fort
Lauderdale, Florida. Hartford. Connecticut, Indianaporls, india Orlando, Florida. Pittsburgh. Pernsylvania. SL L f.isoud, Syracuso, Now Yon.
Tampa. Florida. Washington, D.. West Paln Beach. Florida.

Conformtig Applications, motions to modify scope, And Answers ma/ be filed by September 30. 1981.
Sept, 1. 1981 - 39972 Golden West Airlines'Co, 4200 Campus Drie, P.O. Box 1877. Newport Beach. California 92663.

Application of Golden West Airlines Co. pursuant to Section 401 of the Act and Subpart 0 of the Board's Procedural Regulations requests that Its
certificate of public converience and necessity for Route 201 be amended so as to authonze the nonstop round trip c argo of pwsons, properly, eNd
mail between the points listed below.
Orange'County, California-
Monterey. California (MRY)

Conforming Applications, motions to modify scope, and Answers may be fied by September 29, 1981.
Sept 4. 1981..... 39991 Philippine Ailines, Inc. c/o Alhur D. Bemsten, Galand. Kharasch. Canina & Short, 1054 Thrty-first Street NW., Washington, D.C. 20001,

Application of Philipe Airines. tnc. pirsuantlo Section 402 of the Act and Subpart Q of the Board's Procedural Regulsions, rt uests that Its foreign air
carrier permit be amended to authoize it to engage in foreign air transportation with respect to passenge property, and mal i acc danco with the
rights expressed In Paragraph D of the MOU and Annex I of the Agrebment as folows:

Under the MOU
UntV September 1, 1981
Route 1: From the Phlippines to PaIau, Guam and Salpan and return
Route 2: From the Phillpines via Japan to Honoluu. San Francisco, Los Angeles, one point in the United States to'be selected by the Republic of the

Ptliopes and beyond to one other country to be selected by the Repub-c of the Philippines
Route 3: From the Phitlppines via intermediate posits to Guam, Honolulu. San Francisco. Los Angele, five poWs in the United Slates to be selocted by

the Republic of the Philippines and belrond.
From September 1, 1981 to August 31, 1982
Route 1: From the Philippines to Palau. Guam and Salpm and retun
Route 2: From the Philippmnes via Japan to Guam, Honolulu, San Francisco. Lo3 Angels. two points In the united Statoo to be selected byt tho Republo

of the Philippines and beyond to two countries to be selected by the Republic of the Phlippines.
Route 3: From the Philppines via intermediate points to Guam, Honolulu, San Francisco, Los Angels, fivo points in the United States to be solectod by the

Republic of the Phi ippines and beyond.
Undai th Air Transport Agreement
From September 1, 1982 and thereafter
Route 1: From the Philippixnes to Palau, Sanpan and Guam mnd return
Route 2: From the Philippins via intermediate pomts to Guam, Honol.uu. San Francisco, Los Angels and live p nts in the United States to be sWocted by

the Republic of the Philippines end beyond to three countries to be selected by the Republic of the Phippines
Route 3: From the Philippines via intermediate points to Guarnt Honolulu. San Francisco, Los Angeles and five points In the Urited States to be olectled

by the Republic of the Philippmnes and beyond.
Answers may be fled by October 2, 1981.

Phyllis T. Kaylor,
Secretary.
[FR Dec. 81-2382 Filed 9-11-81: 8:45 am]
BILLNG CODE6320-01-M

[Dockets 33068 and 39760; Order 81-9-35]

Application of Pan American World
Airways, Inc.; Transpacific Low-Fare
Route Investigation (Japan Phase)

Adopted by the Civil Aeronautics
Board at its office m Washington, D.C.
on the 3rd day of September 1981.

In the matter of Transpacific Low-
Fare route Investigation (Japan Phase)
[Docket 33068] and application of Pan
American World Airways, Inc. for "
restriction removal, pursuant to section
401(e][7)(B) of the Federal Aviation Act
of 1958, as amended (U.S.-Japan-
Philippmes) [Docket 39760],

Order
By Order 81-1-30, December 24, 1080,

we granted additional transpacific route
authority to U.S. carriers, but reserved
judgment on the question 6f new and
unproved Japan authority pending
United States-Japan aviation
discussions. We found that the publio
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interest would best be served by -
"deferring the question of the award of
new authority and of restriction removal
until after the talks with the Japanese to
afford the U.S. negotiators flexibility in
dealing with their Japanese
counterparts.

- The talks with the Japanese focus on
the questions" of new entry and new
designations under the United States-
Japan aviation agreement. Those talks
are continuing and some progress is

.being made. Although we assume that
an agreement will be reached, we do not
know how many additional designations
will be available to U.S. carriers, or if
the designations will be on a phased
basis, since we cannot predict the
negotiating climate with certainty. We
can foresee three possible outcomes of
the negotiations. First, the parties may
fail to reach agreement. In that event,
the U.S. retains its Bermuda I multiple
designation rights. Second, as part of an
overall agreement, both parties could
agree to a new designations article
which. also.permits.unlimited
designations by both parties. The turd
possible alternative is that there will be
limitations on the number-or timing of
the designations of new carriers in the
U.S.-Japan market.

We wish to be-in a position toproceed
quickly to authorize new U.S. carriers to
serve the U.S.-Japan market under any
of the several possible resolutions of the
talks. In the Transpacific Low-Fare
Route Investigation, Judge Sobernheim
recommended award of multiple
authority in the U.S.-Japan market.
Therefore, if a multiple-entry policy is
adoptedwe are in a position to respond
promptly to that outcome based upon
the record in the Transpacific case. We
think that it is also desirable to have a
forum to consider expeditously the grant
of additional authority n the event that
the negotiations result in limitations on
the numberof carriers that may serve
the market. This approach will enable
U.S. carriers to take iuck advantage of
opportunities that may result from the
discussions.

The record in the Transpacific case
does not, as presently developed,
provide use with a basis for carer
selection.1 Therefore, we have decided

'As we statedlin Order 80-10-44, we agreed with
Judge Sobernheim's conclusion that the record in
the Tra7spac!fic investigation does not present
sufficient evidence to rank carrier proposals or
award authority on the basis of ranking.

2Orders Si-s-S. 51-3-35, 81-1-30.

to reopen the record in the Transpacific
investigation and to remand It for an
oral evidentiary hearing before an
admimstrative law judge to consider
which U.S.-flag carrier(s) should be
selected for primary and back-up
authority to serve the U.S.-Japan market
and what conditions, terms or
limitations, if any, should be attached to
that authority.

We confirm our finding that the
authorization of new U.S.-flag service to
Japan is consistent with the public
convenience and necessity.2 Therefore,
the Japan Phase of the remanded
Transpacific case need not consider this
Issue.Only the selection-of a carrier or
carers, and ancillary matters, will be
considered.

Certain aspects of the scope and
decisional criteria we expect to use In
this reopened phase of the Transpacific
case bear emphasis. The schedule
routing should correspond to the present
North Pacific Central Pacific and
Micronesia routings contained In the
existing United States-Japan Air
Transport Services Agreement, as
amended (Agreement). As noted, we do
not know at this time how many
additional carriers should be certificated
over each routing or whether the
designations will be onra phased basis.
Therefore, It Is necessary to retain the
flexibility to license one or more carriers
over each or less than all of the schedule
routings. We ask the judge to rank the
top three applicants overall and the top
three applicants for each routing.

In selecting the carrier or carriers to
serve the U.S.-Japan market, our primary
focus will be on improving the market
structure and the level of competition In
the U.S.-Japan air transportation system
n order to promote a competitive
environment that will sustain the
greatest public benefits over time.
Although we realize that under the
terms of the existing agreementwith the
Japanese, carriers will be able to
combine their newly gamed authority to
service Japan with their other
transpacific authority, the focal point of
this-mvestigation will be on
econoncally viable service in the U.S.-
Japan market. We will also take into
account fares and services in

determining which carriers will be
selected, although these factors may
carry less decisional weight than market
structure considerations. We do not
exclude other factors historically used
by the Board for carrier selection where
they are relevant.

In Order 81-1--30, we deferred action
on the requests of Northwest and Pan
American to eliminate certain
restrictions on their U.S.-Japan
certificate authority. Northwest requests
the removal of condition (7] of its
certificate of public convenience and
necessity for Route 129 whilchrequires it
to make a mandatory stop in Honolulu
on flights between California and
Tokyo.2 One of the restrictions prevents
Pan American from serving points in
Japan on flights between the United
States and the Philippines.' On June 29,
1981, Pan American filed a second
application for amendment of its
certificate of public convenience and
necessity for Route 130 to remove the
restriction. Answers in opposition to
Pan Am's application were filed by
Northwest Airlines, Inc4 DHL
Corporation; the Department of the
Interior the Governor of Guam, the
Guam Airport Authority, and the Guam
Growth Council; the Commonwealth of
the NorthernManana Islands: the Guam
Oil and Refining Company- and Jones
and Guerrero Company, Inc On July 22.
1981, Pan Am filed a motion for leave to
file an unauthorized reply to the
answers of the Guam Oil and Refining
Company and Jones and Guerrero
Company, Inc.' Pan Am's filings and the
answers are summarized inAppendixB.

3By Order 81-S-S we granted Northwest a
pendente le exemption for this res tiction to permit
the caner to operate nonstop between Los Angeles
and San Francisco. California and Toyo. Japan. By
Order 81-0-34 we denied a petition for
reconsideration of this exemption and Indicated
that Northwest&a restriction removal application
would be diposed ofin the.jan Plase of th
remanded T rnspaciffic case. Na turally, onr
decision to grant Northwest apendente Life
exemption will have no bearing on our disposition
ofits certlilicate amendment application.

4Route 130 contains two transpacific r tings that
bifurcate at Guam. Since Japan and the Philippines
are on separate branches. Pan Am may not serve
both countries on the same filghL See Order7-,5-
165.

'The deadline for answers was extended to July
2 .1981. by the Secretary acting under delegated
authority.

'We will grant Pan Am's motion.
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We will consolidate Pan Am's
certificate amendment application into
the remanded investigation.7 We will
also place in issue the restriction
removal request of Northwest and Pan
Am that we deferred by Order 81-1-30.
In addition, we will place in issue the
suspension, alteration or amendment
under section 401(g) of the dormant
authority of Trans World Airlines to
serve Okinawa on Route 164. We will
not, however, consider as an issue in
this reopened phase of the Transpacific
case any actipn under section 401(g)
with regard to the certificate authority
held by Continental, Flying Tiger,
Northwest, Pan American and United

-Air Lines to serve Japan.
In accordance with Board policy, we

shall issue the primary and back-up
authority in the form of temporary.
certificates under section 401(d)(8) of the
Act.8 We ask, however, that the parties
and the administrative law judge
explore the terms of the temporary
certificates and the selection of realistic
inauguration dates that take into
account factors peculiar to the market.
The service proposals of the back-up
carriers need not necessarily be over the
same routing as those of the primary
carrier.

We request that all applications,
motions to consolidate, petitions to
intervene and petitions for
reconsideration be submitted within 15
days of the service of this order.P
Answers should be filed within 10 days
thereafter. To reduce the delay and
costs of the evidentiary burden
associated with traditional carer
selection cases, we invite the parties to
explore with the judge ways to reduce
the quantity of required exhibit material,
eliminate duplication and excessive
detail, standarize methodology, and
focus on significant facts and

I

'Our decision to consider Pan Am's application
to operate U.S,-Tokyo-Manila service has no
bearing on the essential air service needs of Guam.
nor does It constitute approval for any reduction in
Pan Am's existing service to Guam. While Pan Am's
application indicates an intention to reroute
Honolulu-Guam-Manila flights via Tokyo, it can
reduce its existing service to Guam only in
connection with a properly filed notice under
section 4010j) of the Act and Part 323 of the Board's
regulations. On July 1.1981, Pan Am filed such a
notice to reduce Its service between Honolulu and
Guam from six roundtrips per week to five, effective
October 1, 1961, Docket 39774. By Order 81-9-28 the
Board took no action to prohibit Pan Am from
reducing its service.

IBackup awards will be needed only in the case
of limited designations.

OCarriers with existing applications in the
Transpacific case should submit new applications
which conform to the scope of the reopenedjopan
Phase. They wiU not be charged an additional filing
fee. Pan Am need not refile its application m Docket
39760. New applicants may file applications under
normal procedure.

assumptions. Although the record in the
Transpcific case does not permit us to
rank camer proposals, it does contain
much useful information. We urge the
parties to use the record m that case
where possible in the preparation of
their exhibits and testimony m this
reopened phase. We leave the resolution
of these matters to the administrative
law judge.

Accordingly, 1. We reopen the record
in the Transpacific Low-Fare Route
Investigation, Docket 33068, and remand
it for an oral evidentiary hearing before
an administrative law judge;

2. We designate the remanded
proceeding as the Transpacific Law-
Fare Route Investigation (fapan Phase),
Docket 33068;

3. The remanded proceeding shall
include consideration of the following
issues:

(a) Which carrier or carriers should be
authorized to engage in foreign air
transportation of persons, property, and
mail between a point or points in the
United States and a point or points in
Japan;io

(b) What terms, conditions, or
limitations, if any, should be attached to
the authority granted;

(c) Does the public convenience and
necessity require us to alter, amend,
modify, or suspend the certificate
authority of Trans World Airlines, Inc.
to engage in foreign air transportation of
persons, property, and mail between Los
Angeles, Ontario and Long Beach,
California, the intermediate points
Honolulu, Hawaii and Guam, and /

Okinawa Japan;
(d) Whether condition (7) of the

certificate of public convenience and
necesstty of Northwest Airlines, Inc, for
Route 129 should be deleted;

(e) Whether conditions (9) and (13),
and (10), insofar as it relates to service
to Japan, of the certificate of public
convenience and necessity of Pan
American World Airways, Inc. for Route
130 should be deleted.

(f) Whether the condition in the
certificate of public convenience and
necessity of Pan American World
Airways, Inc. for Route 130 which
prevents Pan American from serving
points in Japan on flights between the
United States and the Philippines should
be deleted;

4. Applications, petitions for
reconsideration, petitions to intervene,
and motions to consolidate shall be filed
no later than September 24,1981;

5. Answers shall be filed no later than
October 5,1981;

6. We consolidate the application of
Pan American World Airways, Inc. in

'°This includes the issue of carrier fitness.

Docket 39760 into the remanded
proceeding in Docket 33068;

7. We grant the motion for leave to file
an unauthorized reply of Pan American
World Airways, Inc. in Docket 39760,

8. Except to the extent granted, all
applications, motions, and other
requests are denied; and

9. We shall serve a copy of this order
upon all parties to Docket 33088; the
Department of the Interior, the Governor
of Guam, the Guam Airport Authority,
and the Gu'am Growth Council, the
Commonwealth of the Northern Mariana
Islands; the Guam Oil and Refining
Company; and Jones and Guerrero
Company, Inc.: and all certificated air
camera.

We shall publish this order in the Federal
Register."

By the Civil Aeronautics Board, is

Phyllis T. Kaylor,
Secretary.
[FR Dec. 81-288 FIled a-il-81 :45 amj
BILliNG CODE 6320-01-M

[Docket Nos. 35084,39715, 39722,39072;
Order 81-9-20]

Applications of United Air Unes, Inc.,
et al.; Emergency Air Transportation
Requirements

Adopted by the Civil Aeronautics
Board at Its office in Washington, D.C.
on the 3d day of September 1981.

In the matter of applications of United
Air Lines, Inc. for an exemption
pursuant to section 403 of the Federal
Aviation Act of 1958 [Docket 35084],
application of Transamerica Airlines,
Inc. for an emergency exemption from
sections 401 and 403 of the Act [Docket
39715], Emergency Air Transportation
Requirements [Docket 39722] and
application of Trans World Airlines, Inc.
for an exemption pursuant to section
416(b) of the Act [Docket 39872].
Order

By Order 81-8-88, August 13,1981, we
granted exemptions from our essential
air service requirements in order to
relieve camera form certain service
requirements during the service
cutbacks resulting from the job action
by the Professional Air Traffic
Controllers Organization (PATCO),I In
that order, we also indicated that, in
order to ease the financial difficulties

"Appendices A and B filed as part of the original
document.

"All members concurred.
&See also Order 81-8--22. August 0. 1981; Order

81-0-148, June 19,1981 (by Director, BDA. under
delegated authority).
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expenenced by carers providing
essential air service, we would accept
4010) and 419(a)[3) notices for
suspensions of service from
nonsubsidized essential air service
carrers and consider imnediate hold-m
Payments, but not invite proposals to
provide replacement service for the
duration of the emergency unless the
filing is unrelated to it. We stated in that
order that "[ilf carrers desire such
payments because of this emergency
situation, they should indicate that the
filing of the notice is for this purpose
and that they intend to resume normal

- unsubsidized service." 2

By this order we are delegating
authority to the Director, Bureau of
Domestic Aviation, to authorize the
payment of hold-rn compensation for the
purpose described-above. In addition,
we will delegate to the Director, BDA,
authority to exempt carers from the
notice provisions of sections 4010) and
419(a)[3) of the Act to the extent that
they require 30 or 90 days' notice prior
to termination, reduction or suspension

-of service during the period of service
cutbacks.

Upon the fing of a 401(j) or 419(a)(3)
notice by a nonsubsidized EAS carrier,
the Director, BDA may,(1) exempt that
carrier from the statutory notice period
and (2) authorize payment of hold-m
subsidy. These payments should provide
sufficient compensation for the actual
costs of providing essential air service,
but will not cover a carer's general and
adminstrative expenses. In addition,
payments will cover only those losses
attributable to the PATCO walk-out.
and not those losses unrelated to the
emergency situation.3 Payment will be
effective from the date of the filing of
the notice. We will exempt cearners from
the statutory time periods set forth in
sections 4010) and 419(a) (3) here
because of the unusual circumstances
resulting from-the PATCO job action.
The emergency situation was beyond
the carers' control and ability to
predict; therefore, we could not expect
the carriers to file their notices any
earlier.

2Order 81-8-88 at 3.
3We require all carrers filing a notice under

section 401(j) or 419[a)(3) in order to receive
Immediate payments, to supply the following
Information with their notices;

For the month of July and the period August 1st to
date:

(1) EAS departures by aircraft type.
(2) EAS miles flown by'aircraft type..
(3) EAS pasengers (in the event that more than

two points are involved in the EAS service, the
passenger totals must be broken out by on-line OWD
market).

In addition, a current schedule of EAS service
should be provided.

We have also decided to make an
adjustment to Order 81-8-80 In order to
clarify which carriers remain bound to
file notices of terminations, reductions,
or suspensions of service n accordance
with ordering paragraph 3 of Order 81-
8-86. We here make clear that we will
require the filing of a notice from (1)
carrier(s) that we have designated as
providing essential air service or on
whom we are relying to provide
essential air service at points where we
have defined essential air service; and
(2) any air carrier that carried more than
20 percent of the enplanements In the
second quarter of 1981 at points where
we have not defined essential air
service.

Our previous orders exempted
carriers from the statutory notice
requirements to the extent that such
requirements would prohibit service
cutbacks required to comply with flight
schedule plans established by the FAA.4

We have not granted exemption
authority to carriers to permit them to
reduce service without notice when such
action Is unrelated to the air
transportation emergency.SMoreover, In
cases In which a carrier terminates or
reduces service in accordance with this
exemption authority but its service is
critical to the community's needs, we
may override this exemption and order
the carrier to maintain service.

In addition, we have decided to
extend the effective dates of the
exemption authority awarded In Order
81-8-80, except the reduction of EAS
levels to one daly round trip. The
reduction to one daily round trip was
the most drastic of the actions we have
taken. It appears that the air traffic
control system Is operating at sufficient
capacity to accommodate these few
additional services so we will eliminate
that exemption. If any carrier cannot
comply with the requirement to provide
a mimum of two daily round trips, It
should request a specific exemption
from this requirement.

We will extend the remaining
exemption authority until October 1,
1981, when the first normal schedules
under the FAA's long-term plan will be
in place.

We will extend the time period for
interested persons to file comments on
these actions until September 11, 1981.
The FAA has indicated that It will
Telease its long-term plan for the
operation of the air transportation
system on September 8,1981.
Commenters will be able to respond to

4Orders 81-8-8. August 13. 1981: 81--148. lune
19, 198L

$See Order 81-G-8, September t 198.

the effects of the FAA's plan on our
actions here.

Accordingly, 1. We delegate authority
to the Director, Bureau of Domestic
Aviation, to (1) authorize the payment of
immediate hold-in subsidy under section
419(a) (7) to camers currentiy providing
nonsubsidized essential air service that
file notices under sections 401j) and
419(a)(3) of the Act under the
circumstances described in this order
(2) exempt carrers from the 30/90 day
notice provisions of section 419(a)(3);
and (3) exempt individual carriers from
the requirement to provide two daily
round trips;

2. We require all'carriers filing a
notice under sections 4010 and
419(a)(3) in order to receive immediate
payments, to supply the following
information with their notices:

For the month of July and the period
August 1st to date:

(1) EAS departures by aircraft type;
(2) EAS miles flown by aircraft type;
(3) EAS passengers (in the event that

more than two points are involved in the
EAS service, the passenger totals must
be broken out by on-line O&D markets).

In addition, a current schedule of EAS
service should be provided,

3. We amend ordering paragraph 3 of
Order 81-8-88 by.deleting the phrase
"the last carrier serving a point" and
Inserting instead "(1) carrier(s) that we
have designated as providing essential
air service at points where we have
defined essential air service; and (2) any
air carrier that carrier more than 20
percent of the traffic in the second
quarter of 1981 at points where we have
not defined essential air service;"

4. We amend ordering paragraph 10 of
Order 81-8-86 by deleting "September 9,
1981," and inserting instead "October 1,
1981; except that our award of
exemption authority which permits
carrers to provide a minimum of one,
instead of two, round trips per day shall
expire on September 9,1981;"

5. We will accept comments from
persons requesting modification or
curtailment of these exemptions or
commenting on the desirability of
extending this authority beyond October
1, 1981; comments should be filed in
Docket 39722 by September 11, 1981;
6. This order shall be effective

immediately. The authority delegated to
the Director, Bureau of Domestic
Aviation, in ordering paragraph I shall
expire on November 1,1981; and

7. We will serve a copy of this order
on all U.S. certificated and foreign
carners, all commuter air carriers, the
Department of Transportation, the
Federal Emergency Management
Agency, the Federal Aviation
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Admistration, the-Professional-Air ,

Traffic Controllers Orgamzation, the
Postmaster General, the Department of
Defense, the Aviation Consumer-Action
Project, the Air Transport Association of
America, the aviation agency of each
State, Territory and possession of the -
United States, and all eligible points
with effective essential airservice
determinations.

A copy of tlus order will-bepublished
in this Federal Register.

By the Civil-Aeronautics Board.6

Phyllis T. Kaylor,
Secretary.
[FRt Doc 61--8665 i'i.9'-81.&45 amI

BIWlNO CODE 6320-01-M

[Docket 39595] I

Japan Air LnesCo.,Ltd: and
Northwest Airlines, Inc.;Assignmentof
Proceeding:

In the matterof'complaint of Japan
Air Lines Company, Ltd. against
Northwest Airlines, Inc.r"Export Inland
Contract" Rates .

The above-entitled casehas been-
assigned toAdimimstrative Law Judge
John M. Vittone; Future communications-
should be addressed to Judge'Vittone.

Dated' at Washilngton, D.C., September 8,
1981.
[oseph, J. Saunders,.
Chief Adminisrative Law ludge.
[FA Doe. 8t-CO61,Filed.9-U-Si: 845aml
DILUNO coE.6320"-WA

[Order 81'-9-43]

M[dwayiAirlines Additiona[ Points
Proceeding; OrderTo.Show:Cause
AGENCY: Civil Aeronautics Board.
ACTION: Notice of order to show-cause
(81-9-43).

SUMMARY: The-Board is instituting- the
Midway Airlines-Additional Pbnts
Proceeding and is proposing to grant
urestricted authority to Midway
Airlines at Orlando and Tampa-under
Dxpedited procedures, of Subpart Q ofits
Procedural Regulations. The tentative
findings and conclusions will, become-
inal if no objections, are filed.

The complete text of thir. order is.
available. as noted below.
DATES:- Allinterestedipersons having,
objections to the Board issuing the-
proposed authority shalrfilL-, and serve
3n all-persons listed'below, no-later than
September 25, 1981, a' statement of
3bjections, together-with a summary of
the testimony; statistical data-and other

6All members concurred;,

material expected to be relied upon to-
support the stated objections.
ADDRESSES:Objections to, the issuance
of a final order shall be filed in Docket
39752, which we have entitled the
Mid-wayAzrlnes Additional Points
Proceeding. They should be addressed-
to the Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.

In addition, copies- of such filings
should be served upon Midway Airlines;
Florida Department of Transportation,
Aviation, Bureau; Mayors of Clearwater,
Orlando, St. Petersburg and Tampa; and
the airport authorities at'Orlando and
Tampa.
FOR FURTHER INFORMATION CONTACT.
Mary Catherine Terry, Bureau of
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, NW.,
Washington; D.C. 20428, (202) 673:-5384.
SUPPLEMENTARY INFORMATION:'The
complete text of Order 81-9-43 is
available from our Distribution Section.
Room 516, Civil Aeronautics Board, 1825
ConnecticutAvenue, NW., Washington.
D.C. 20428; Persons outside the
metropolitan area may send-a postcard
request for Order 81-9-43'to that
address,

By the CiviAeronautics Board..September
8,1981.
PhyllisoT-Kaylor,
Secretary.
[FR Doe. 81-2M64'iled Q-1i-i; &.'45 am],

BILLING CODE.63205-01-M

[Docket 39934, Order81;-9-33

RepublicAirlines,.Inc.,. Approval of
Subcontract Service and.
Compensation at~eloitiJanesville,
Wis.

Adopted by the CiviAeronautics
Board at its officein Washihgton D.C.
on the-3rcT day of September-1981.

By th- order, the-Bbard is approvin&
the application of Republic Airlines;
Inc., to repraceRepublibrs service at
Beloit/Janesville, Wisconsin, with
service to be provided under a
subcontract arrangement by Mid-
Continent Airlines,. Inc. Under the terms
of this arrangement, the Board will pag
Republic compensation for losses of
$28,700 per-monthwhich Republic will
pay to Mid-Continent.

OnJanuary 16,1981, Republic filed in
Docket-39162. a 90-day notice of intentto
ternnate service atfBelolt/janesville
under sectiona401(j]1) of theFederaL
Aviation Act of1958, as:amencled..We
prohibited . Republic.fro m terminating its
dervice at this point until replacement
service is initiated. Subsequently;.the
Board's essential air service staff has
been conducting a carfferselectron

proceeding under section 419(a)(4) of the
Act. Mid-Continent is the only applicant
in that proceeding. Republic has advised
the Board that, as a consequence of the
Federal Aviation Administration's
restrictions on aircraft operations
following the frmng of striking,'members
of the Professional'Air Traffic'
Controllers Organization, the carrier's
landing slots at Chicago have been
sharply reduced to the point where
Republic can no longer maintain relliblo
service to Beloit/Janesville. Republic
states that it has contacted Mid-
Continent and that Mid-Continent would
be able to Initiate service Immediately
to Beloit/Janesville with Piper Navajo
aircraft, using slots currently available
to Mid-Continent at Chicago.,The
service would consist of four round. trips,
between Belot/Janeaville and Chicago
per wveekday and two round trips.over
the wedkendpenod.Compensationfor
losses amounting to $28,700 per month
($344,400 annually) would be paid by the
Board to Republic, which wouldpay the
funds. to Mid-Continent. This.
compensation for losses.would be i. llouw
of Republic's existing compensation.fo
serving Beloit/Janesville, andt iwould
be set as a final rate, not subject to
retroactive adjustment, for as long asit
remains in effect. Mid-Continent,
instituted service on August 17, 1981,
pending approval of the proposed sub-
contract arrangement.

Answers:have been filecit the!
proceedingby Congressman Lea Aspin,
Rock County Airport Manager Dennis E.
VanBeest, and the, City of Janesvilleo In,
summary; the major points-raised in.
these answers arethat: (1) the Board's
consideration of this application. should
not be intertwined with the carrier
selectlonprocess of Beloit/Janesville; (2)
arguments-made by, Republic about tre
number of passengers: who use the air
service atBeloit/Janesvillh and the level
of service which should be provided at
this community aremisplaced in thisi
proceeding; [3) Republic should commit
itself to supporting the proposed
replacement service with for example,
public service announcements or by.
instructing Republic's personnel to.
advise Beloit/Janesville-bound
passengers of the availability of Mid-
Continent's service;, (4) the proposed
replacement service does not meet
Beloit/Janesville.'s essential service
requirements (although two of the
persons who raised, this point expressed
the view that the reduced lever of
service was acceptable as a temporary
expedient; (5) the subcontract,.
arrangement should have a specific
termination date; (6) the Issues and!
effects of the firing of the air traffic

RME ILO
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controllers -are temporary; (7)
replacement service was unplemented
by Md-Continent before the Board had
approved the subcontract arrangement
(8) Beloit/Janesville had no notice
period to review the proposed service;
(9) the hasty manner in which
replacement service was mitintea posed
administrative and other difficulties to
Rock County officials; and (10) Reptiblic
has presupposed that Md-Continent
will be chosen as the replacement
carrier at Beloit/Janesville.

We have decided to authorize the
replacement service proposed by
.Republic because the restrictions on
aircraft operations due to. the reduced
capacity of the air traffic control system
clearly iidse a threat to the '
uninterrupted provision of essential air
servce at Beloit/Janesville. Rather than
risk a prolonged iatus of service, we
are approving this temporary
arrangement so that the community will
have service during this period. We
wish to emphasize, though, that
Republic will continue to be the carrier
prnmarily responsible for the provision
of essential air service at Beloit/
Janesville. If the replacement service
provided proves unnecessary or
unacceptable, we shall cancel our
authorization of this arrangement and
order Republic to resume service.

We have studied the answers -
carefully; and we believe that the form
of action which we are takinghere
should satisfactorily address the
concerns raised in the answers. First. we
view our action here as a purely
temporary measure. Because we do not
know when the replacement service will
no longer be desirable, we are not
setting a fixed expiration date. Instead,
we are reserving the right to unilaterally
cancel tius arrangement if the
replacement service proves unnecessary
or unacceptable. Secondly, we expect
that Republic will enthusiastically
support the replacement service that it is
proposing. While we are not prescribing
all specific measures that the carrier
should take, we shall certainly consider
transition problems faced by Beloit/
Janesville passengers in considering
whether our authorization of the
arrangement should be cancelled. We at
least expect Republic to aid Mid-
Continent in establishing ground
services, with reservations, and in
informing the public of-lhe replacement
schedules. Next, we recognize that the
proposed replacement service falls short
of our essential air service
determmation for Beloit/janesville
(Order 79-10-150, October 24,1979).
Again, our action here is a temporary
measure which we expect to terminate

with either the conclusion of the carrier
seldction or the restoration of normal air
service at Chicago. In Order 81-8-8,
adopted August 13,1981, we permitted
carriers which were providing essential
air service to reduce their service levels
to what effectively amounts to one-half
of the essential service determination
The number of round trips to be
operated by Md-continent are in excess
of.those required by our original
determination for Beloit/Janesville, and
the 32 one-way seats are well in excess
of one-half of those required by our
emergency determination. Although the
application ifidicates that Md-Continent
will operate a Dubuque-Beloit/
janesville-Chicago routing, Mid-
Continent has informally advised our
staff that it will, instead, operate
nonstop turnaround service. The
compensation reflects this service,
which will give Beloit/Janesville

assengers more seats to Chicago.
Finally, while Mid-Continent is the only
applicant in the carrier selection
proceeding, our action here Is not
intended In any way to prejudge the
outcome of that process. Until we have
made that decision, there can be no
guarantee that Md-Continent will or
will not be designated as the essential
air service carrier at Beloit/Janesville.

Under section 419(c)(2) of the Act. we
must determine that a commuter carrier
is fit. willing, and able and that its
aircraft conform to applicable safety
standards before we pay compensation
to it to provide essential air
transportation. We have reviewed Mid-
Continent's service record, equipment
and fuel availability, as well as
information from the operational and
financial audits performed in the context
of our pending carrier selection
procedures at Beloit/Janesville' and
information from the FAA concerning
Mid-Continent's compliance wilh the
FAA's safety standards. On the basis of
this review we are satisfied that Mid-
Continent is fit, willing and able to
provide the essential air service at
Beloit/Janesville under the terms of its
subcontract vith Republic. We
emphasize, however, that our
determination of Mid-Continent's fitness
relates solely to and is limited to its
scope of operations under the
subcontract arangement with Republic
which we are authorizing by this Order.
Mid-Continent's fitness to serve Beloit/
Janesville as a possible permanent
replacement for Republic and more
generally under our commuter fitness
procedures will be handled in separate
proceedings.

'Docket 39102.

Accordingly. pursuant to the Federal
Aviation Act of 1958, as amended.
particularly sections 102. 204,419. and
1002(d) thereof, and the regulations
promulgated in 14 CFR Part 324:

1. We authorize Mid-Continent
Airlines to provide replacement
emergency essential air transportation
at Beloit/Janesville, Wis consin, for
Republic Airlines, Inc.;

2. We find that Md-Continent Airlines
Is fit, willing and able to provide reliable
essential air service at Beloit/Janesville
under the terms of its sub-contract
arrangement with Republic Airlines
authorized above;

3. We set the final level of
compensation for losses sustained by
Republic Akrlines, Inc.. by virtue of its
provision of essential air transportation
at Beloit/janesville, Wisconsin. at
$150.00 for each scheduled flight
completed beginning August 17, 1981,
subject to maximum compensation of
$1,200 per weekday and $600 per
weekend penod 2

4. We may, at our discretion, cancel
our authorization'of Md-Continent's
replacement service at any time after
giving 15 days notice;

5. We shall serve this Order upon all
parties to this proceeding.

We shall publish this order in the
Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FiRDoc. 8M-,i r ie 9-ii-88:45 aml
SIBUlo CODE 6320-01-M

DEPARTMENT OF COMMERCE

Economic Development
Administration

Petitions by Producing Firms for
Determinations of Eligibility To Apply
for Trade Adjustment Assistance

Petitions have been accepted for filing
from the following firms: (1) Bellissima
Knitwear, Inc., 5711 Kennedy Boulevard,
North Bergen, New Jersey 07047,
producer of women's dresses, suits and
sweaters (accepted August 21,1981); (2)
Allentown Manufacturing Company,
Inc., 315 Linden Street. Allentown.
Pennsylvania 18101. producer of
women's shirts, skirts, pants and shorts
(accepted August 21, 1981); (3) A. B.
Coddington Garment Company, Inc.,

'For weekends that fall Into two separate
calendar months both weekend days will be
consLdered as part or the lattermonth for the-
purposes of calculating both monthly compensation
and the monthly compensation ceiling.
3Al membes concurred.
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P.O. Box C, LaPorte, Indiana 46350,
producer of women's suits, slacks;
skirts, shorts, vests and blouses
(accepted August 24, 1981); (4) Jack
Spector, Inc., 37 East 18th Street, New
York, New York 10003, producer of paint
brush bristles (accepted August 24,
1981); (5) Nordic Enterprises, Ltd., 15365

Voodburn-Monitor Road, Woodburn,
)regon 97071, producer of men's and
romen's vests and jackets (accepted
Lugust 25,1981); (6) Conaco, Inc., P.O.
ox 428, Birmingham, Alabama 35201,
reducer of steel castings (accepted
Lugust 26, 1981); (7) Lake Castings, Inc.,
737 Camp Street, Sandusky, Ohio
4870, producer of iron castings
iccepted August 27,1981); (8) Handi-
ak, Inc., 224 E. 4th Street, Hermann,
lissour 65041, producer of roller skates
nd toys (accepted August 28, 1981); (9)
lecor Lite Enterprises, 10771 Pearl
treet, Garden Grove, California 92642,
reducer of paneling (accepted August
1, 1981); (10) A & D Carnage House,
ic., R.D. #1, Bethlehem, Pennsylvania
3017, producer of women's blouses
iccepted August 31, 1981); (11) Garon
hitting Mills, Inc., 101-109 North 30th
,venue, West, Duluth, Minnesota 55806,
roducer of headwear, gloves, mittens,
osiery, scarves and. sweaters (accepted
eptember 2, 1981); (12) Herreria
ernandez, Inc., P.O. Box 7378,
ampanos Station, Ponce, Puerto Rico
3732, producer of steel fence posts and
ther metal products (accepted
eptember 2,1981); (13) Crescent
idustrial Safety Products, Inc., Box 703,
)hnstown, New york 12095, producer of
Fork gloves, jackets, aprons and other
rotective apparel (accepted September
1981); (14) Flodin Lumber and

[anufacturmg Company, Box 309,
lares, Montana 59859, producer of
ftwood lumber (accepted September 3,

381); and (15) Twintech, Inc., P.O. Box
)7, Meridianville, Alabama 35759,
roducer of printed circuit boards;
Lectronic training and testing
Iuipment (accepted-September 4,1981).
The petitions were submitted
srsuant to Section 251 of the Trade Act
F1974 (Pub. L. 93-618) and § 315.23 of
ie Adjustment Assistance Regulations
ir Firms and Communities (13 CFR-Part
L5).
Consequently, the United States
epartment of Commerce has initiated
,parate investigations to determine
hether increased imports into the
nited States of articles like or directly
3mpetitive with those produced by
ich firm contributed importantly to
ital or partial separation of the firm's
orkers, or threat thereof, and to a
3crease in sales or production of each
3titionmg firm.

Any party havinga substantial
interest in the proceedings may request
a public hearing on the matter A
request for a hearing must be received
by the Cief, Trade-Act Certification
Division, Economic Development
Administration, U.S. Department of
Commerce, Washington, D.C. 20230, no
later than September 24, 1981.

The Catalogue of Federal Domestic
Assistance official program number and
title of the program under-which these
petitions, are submitted is 11.309, Trade
Adjustment Assistance. Inasfar as this
notice involves'petitions for the
determination of eligibility under the
Trade Act of 1974 the requirements of
Office of Management and Budget
Circular No. A-95 regarding review by
clearinghouses do not apply.
Jack W. Osbum, Jr.,
Chzef, Trade Act Certificaton Division, Office
of Eligibility and Industry Studies.
[FR Doc. 81-26547 Fed 9-11-l 845 am]
BILLING CODE 3510-24-

International Trade-Administration
i

Export Bibliography
This is to inform the public that the

Department of Commerce is planning to
publish a special issue of the
"International Marketing Newsmemo"
which wouldinclude a comprehensive
bibliography of publications dealing
with the "how to" of exporting. Authors,
publishers and other interested persons
are invited to submit titles to be
inclided in this bibliography.

The bibliography would be intended
to serve the needs of the U.S. business
community as well as academia. A need
for information, of this nature has been
made apparent through mqumes
received by the Department of
Commerce from representatives of
smill- and medium-sized business firms
taking the first steps in-overseas
marketing. In addition, discussions with
academicians have revealed that the
basic "how to" of exporting needs to
accompany the study of theory m this
area. An export bibliography should
provide the necessary texts for
educating the prospective exporter.

Sources presently being used for
compilation of this listing are as follows:
Library of Congress Cataloging (LCCC and

LIBCON)
GOP and NTIS Data Bdses
Monthly Checklist of State Publications
U.S. Department of Commerce-Library
81 Ayer Directory of Publications
Ulrich's International Periodicals Directory
The Standard Periodical Directory

Listings would include titles published.
from 1975 to the present and authorized

by the U.S. Government as well as the
public and private sectors. The
bibliography is intended to be an
impartial listing of all titles dealing with
the mechamcs of exporting retrievable
through the aforementioned sources or
submitted to the Department in response
to this notice.

The Department of Commerce does
not intend to endorse any of the
publications listed, nor to assume
responsibility for the accuracy of the
information they contain. For this first
printing, subject matter dealing with
such topics as the following will be
excluded: export policy review, nuclear
proliferation, overseas military sales
and export legislation. Such categories
of publications appear either too.broad
in scope or are in isufficient demand
by exporters to justify inclusion at this
time.,

Authors, publishers, etc. interested in
submitting publication titles to be
included in the bibliography should
direct correspondence to the Seminars
and Educational Programming Section,
Office of Export Marketing Assistance,
International Trade Administration'
Room 2015-B, U.S. Department of
Commerce, Washingtofi, D.C. 20230,
Submissions should include the
following information: author, title,
publisher, publication date, number
pages, Library of Congress card number,
ISBN or ISSN number and a copy of the
table of contents and/or summary of the
contents. Notification of any similar
bibliographies which may already be
available would be appreciated.
Responses are requested on or before
October 14, 1981. Suggestions or
comments regarding this bibliography
are welcome.
Donald V. Earnshaw,
DeputyAssistant Secretary.for Export
Development
[FR Doc. 81-2M841 Fled 9-1-81; 8:45 ami

BILUNG CODE 3510-25-M

Pig Iron From Romania; Preliminary
Results of Administrative Review of
Antidumping Finding

AGENCY: International Trade
Administration, Commerce.
ACTION: Notice of preliminary results of
administrative review of antidumping
finding.

SUMMARY: The Department of
Commerce has conducted an
administrative review of the
antidumping finding on pig iron from
Romama. The review covers the only
know exporter of this merchandise to
the United States, Metalimport. The

v I45664



Federal Register / Vol. 46, No. 177/ Monday, September 14, 1981 / Notices

review covers the period October 3,1978
through September 30,1980. There have
been no known shipments to the U.S.
during this period and there are no
known unliquidated entries.

As a result of this review, the
Department has decided to require a
cash deposit equal to the margin
calculated during the original fair value
investigation. Interested parties are
invited to comment on these preliminary
results.
EFFECTIVE DATE: September 14,1981.
FOR FURTHER INFORMATION'CONTACT:
Dennis U. Askey or John R. Kugelman,
Office of Compliance, International
Trade Administration, U.S. Department

_pf Commerce, Washington, D.C. 20230
(202-377--381415289).
SUPPLEMENTARY INFORMATION:

Procedural Background
On October 29,1968, a dumping

finding-with respect to pig iron from
Romama was published in the Federal
Register as Treasury Decision 68-262 (33
FR 15904). A "Notice of Tentative
Determination to Modify or Revoke
Dumping Findings" with respect to this
merchandise was published by the
Department of the Treasury on October
2,1978 (43 FR 45497-8). Reasons for the
tentative determination were given in
the notice and interested parties were
afforded an opportunity to present
written or oral views. Treasury received
comments but took no further action on
the proposed revocation. On January 1,
1980, the provisions of title I of the
Trade Agreements Act of 1979 became
effective. Title I replaced the provisions-
of the Antidumping Act of 1921 ("the
1921 Act") with a new title VII to the
Tariff Act of 1930 ("the Tariff Act").On
January 2,1980, the authority for
administering the antidumping duty law
was transferred from the Department of
the Treasury to the Department of
Commerce ("the Department"). The
Department published in the Federal
Register of March 28,1980 (45 FR 20511-
12) a notice of intent to conduct

- administrative reviews of all
outstanding dumping findings. As
required by section 751 of the Tariff Act,
the Department has conducted an
admiustrative review of the finding on
pig iron from Romania.

Scope of the Review
Imports covered by this review are

shipments of pig iron, which is used in
steel production and in the iron foundry
industry for making iron casting such as
pipe, automobile castings, and
machinery parts.

Pig iron is currently classifiable under
items 608.1300 and 606.1500 of the Tariff,

Schedules of the United States
Annotated (TSUSA). The Department
knows of only one exporter of pig Iron
from Romania to the United States,
Metalimport. The review covers the
period October.3,1978 through
September 30,1980. The Treasury
Department reviewed all prior periods.

Review of Prior Comments

The Ad Hoc Committee of Merchant
Pig Iron Producers of America objected
when Treasury published Its tentative
revocation. The basis of its objection
was that "if the impediment against
price discruination Is removed, they
will be free to resume their proven
unfair marketing tactics and will not
hesitate to do so."

Since the exporter has neither
requested revocation nor provided the
written agreement required by
§ 353.54(e) of the Commerce
Regulations, we will not consider this
proposed revocation further.

Preliminary Results of the Review

Our records indicate no shipments of
pig iron from Romania for the period
October 3,1978 through September 30,
1980, and there are no known
unliquidated entries.'

Interested parties may submit written
comments on these preliminary results
within 30 days of the date of publication
of this notice and may request
disclosure and/or a hearing within 15
.days of the date of publication. The
Department will publish the final results
of the administrative review including
the-results of its analysis of any such
comments or hearing.

It is our general intention in cases
where there are no shipments to
determine cash deposit rates on the
bpsis of the margins on the last known
supments. Metalimport has not
responded to any questionnaire.
Therefore, as provided by § 353.48(b) of
the Commerce Regulations, a cash
deposit of 70 percent, based on the
margin calculated during the original
fair value investigation as best evidence,
shall be required on all shipments of pig
iron from Romania entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results. This
deposit requirement shall remain in
effect until publication of the final
results of the next administrative
review.

Tins administrative review and notice
are in accordance with section 751[a](1)
of the Tariff Act (19 U.S.C. 1675(a)(1))

and § 353.53 of the Commerce
Regulations (19 CFR 353.53).
September 4,1981.
Gary N. Horlick,
DeputyAssistant Secretary Import
Admuustraion.
[FR Doe. M-,W i Fied g-1-: 8:45 am]
8iLM CODE 3510-25-M

4

Steel Trigger Price Mechanism Product
Coverage; Decision and Additional
Requests for Expansion

AGENCY: International Trade
Commission, Commerce.
ACTION: Announcement of the
Department of Commerce's decision to
expand trigger price coverage and notice
of additional requests for expansion.

SUMMARY:. The Department of
Commerce announces the expansion of
coverage on submeied arc welded line
pipe to include grade API 5LX X-70. The
Department is also publishing notice of
additional requests received for product
coverage expansion on packaging,
finishng, and cut length extras on
stainless steel wire; a coating extra for
electrogalvanized carbon steel wire.
alloy steel rail; and aluminum coated
steel sheet. Interested parties are invited
to comment within thirty days of this
notice on the new coverage requests.
FOR FURTHER INFORMATION CONTACT:
Stanley P. Gustafson. Agreements
Compliance Division. Office of
Compliance, Room 1001, Department of
Commerce, Washington. D.C. 20230,
(202) 377-3529.
SUPPLEMENTARY INFORMATION: The
Department of Commerce has previously
announced requests for changes in
trigger price product coverage on
October 21,1980 (45 FR 69527).
November 20,1980 (45 FR 76722),
January 27,1981 [4&FR 8637) and June
16.1881 (46 FR 31461). The Department
Is hereby announcing a decision on one
of the requests in the June 16, 1981
nolice and is announcing the receipt of
additional requests.

1. Expansion of Coverage on Grade X-70
Line Pipe

The Department received a request to
expand coverage on submerged arc
welded (SAW) line pipe. This request
was published on June 16,1981 (46 FR
31461) with a thirty day period for public
comment.

Based on a review of the comments
received and an analysis of the issues, a
decision has been made to expand the
coverage on SAW line pipe [page 14-12
in the Turd Quarter 1981 TPM.Price
Manual) to include grade X-70. The pipe
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on that page is to API (American
Petroleum Institute) specification5LX.
The current coverage is for grades X-42
through X-65.

X-70 is a basic high strength grade
now commonly used in pipeline projects.
It has high tensile properties and
therefore can have thinner walls, and
consequently lighter weight per foot
while providing greater strength.
Production of this product requires
sophisticated steel-making equipment as
well as sophisticated pipe-making
equipment. There are currently four
domestic producers.

Because the purchasers are pipeline
contractors, bids are for large quantities
(usually an entire section of pipeline) to
be delivered over a long period of time
based on the construction schedule.
rhus a single failure to bid successfully
will have a long-term effect upon
production and future investment.

The consumption of X-70 has risen
3ubstantiaily in the last year. Estimates
af X-70 consumption in 1978 through
1980 were less than 5,000 metric tons per
year. The consumption for 1981 is
Bstimated at 230,000 metric tons based
an amounts known to be.used in
pipeline projects, The number of,
projected pipeline projects committed to
asing X-70 indicates that it will
command an increasing share of the line
pipe market in the future.

The Department received a comment
indicating that domestic producers could
aot supply projected.domestic demand.
rhis comment assumed domestic
producers-would be bidding on
Canadian as well as U.S. projects,
ignoring the fact that U.S. producers
rave not been successful in bidding past
Canadian projects. Current U.S.
capacity indicates that an ability to
meet expected 1981 U.S. pipeline
iemands for X-70 exists. However, full
uture domestic participation in this
rowing market will necessitate the

-xpansion of current production
acilities. The Department has decided

to establish trigger prices for X-70 in
3rder to be able to respond promptly
3hould it appear that unfairly traded
mportations of X-70 are preventing U.S.
roducers from competing in this vital
and growing market.

The trigger prices for the X-70 grade
and the effective date of the coverage
change will be announced in a
3ubsequerit notice.
[I. Notice of Requests for Expansion of
Coverage on Stainless Steel Wire

The Department has received several
.equests for expansion of coverage on
;tainless steel wire. This product is
,urrently covered on pages 16-20
irough.16-30 in the Third Quarter 1981

TPMPrice ManuaL These requests: are
'for the-addition of certain extras to the
current coverage.

The first requestis forthe addition of
a packing extra (page 16-30) for "cores."
These are used for stainless steel
lashing wire, the, wire-used to support
telephone and, other cables that are
strung between utility poles. The lashing
wire is wrapped around the other cables
and the "core" allows the wire to feed
properly into the spinning apparatus
'that wraps it around the cable. The
"cores"- are substantially more.
expensive than the other types of
packing covered by the current packing
extras.

A second request is to expand the
centerless grinding fimsh extras (page
16-29) to extend the size range to
include wire sizes from 0.040" through
0.092" Current centerless grinding
extras cover sizes, from 0.093" through
0.703" The cost of the extra processing
on the smaller sizes is substantial.

A third request is to add finish extras
(page 16-29) for taper grinding. This
process is used on wire for antennas.
The cost of the taper grinding is
substantial due to the large amount of
materalloss which occursin thls
process.

A fourth request is to extend the
straightemng and cut-to-length extras
(page 16-30) to mclude wire sizes 0.031"
and smaller in diameter and to add
additional size break-outs. for cut
lengths shorter than 12". Current extras
cover diameters from 0.032" through
.0.703", and have a single amount for cut
lengths shorter than 12".

I. Notice of Request for Amending of
Coverage on Electrogalvanized Wire

The Departmenthas received a
request to amend coverage to. provide a
specific extra for electrogalvamzed wire.
Galvanized wire is currently covered on
pages 16-5 and 1-6 in the Third
Quarter 1981 TPM Prce-Manual and the
extrar for regular or commercial coating
is applied to electrogalvamzed product.

*This request is for the establishment of a
separate extra which reflects the costs
attributable to the electrogalvanized
product. It is also requested that the
ocean freight component of the trigger
price include a container vessel rate for
electrogalvanized wire.

IV. Notice of Request for Expansion of
Coverage to Alloy Rail

The Department has received a
request for expansion of coverage in
AISI import category 6 to include alloy
rail. Current published price coverage in
this categoryis limited to carbon steel
rail. The requestor statesthat imports of

alloy-rail have increased dramatically in
the past three years.

V. Notice of Request for Expansion of
Coverage to Aluminum Coated Sheet

The Department has received a
request for expansion of coverage In
AISI inport category. 27 to include
aluminum coated sheet. Current
published price coverage In this
category is limited to electrogalvanizad
and hot dipped galvanized sheets.

Comments on these requests should
be submitted to Stanley P. Gustafson,
Agreements Compliance Division, Office
of Compliance, Room 1001, Department
of Commerce, Washington, D.C. 20230,
on or before October 14, 1981. One copy
should be provided for each Issue
addressed plus a non-confidential copy
for the public file.

Dated; September 8,1981.
Gary N. Horlick,
DeputyAssistant Secretaryfor Import
Admimstratlon.
[FR Do. 81-266i Filed 9-11-81: 45 .m
BILUNG CODE 3510-25-M

DEPARTMENT OF DEFENSE

Department of the Army

Ad Hoc Cost Discipline. Advisory
Committee; Partially Closed Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement Is made
of the following Committee meeting:
Name of committee: U.S. ArmyAd Hoc Cost

Discipline Advisory Committee
Date of meeting-16-17 September 1081
Place: Room 2E715B; Pentagon, Washington,

D.C.
Time: 0900-1700 each day.

This announcement amends the notice
published in Vol 46 FR, 43076, on
Wednesday, August 20, 1981.

The meeting will be open to the.public
on September 16,1981 from 0900-1190
hours to provide the Army program
overview and the initiatives to control
cost growth in weapon systems.
Attendance by the public at the open
sessions will be limited to space
available. Persons desiring to attend
should contact Mary Minor/202-694-
1264.

In accordance with the proiaions set
forth m Section 552b(c), Title 5, U.S.
Code exception 4 of Pub. L. 92-463, the
meeting will be closed to the public from
1300-1700 on September 16 and from
0900-1700 hours on September 17, 1981,
After reviewing the material to. be given
to the committee, the executive-director
has determined that financial
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information relating to specific programs
and contractors will be presented. These
data are considered privileged and are
provided to the government for
management purposes. The manner in
which these items are to be presented
are inextricably intertwined with the
total agenda and can not be separated
therefrom. Accordingly, this portion of
the meeting will be closed.

Dated. September 9.1981.
John 0. Roach II, -
Department of the Army. Liaison Officer with
the FedenrlRegister.
[1 Doc. 81-28234Fled 9-11-8 &45 am]
BIUnG CoE 3710-0-U

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Amlnoil USA, Inc.; Final Action Taken
on Consent Order
AGENCY. Economic Regulatory
Administration, DOE.
ACTION: Notice of final action taken on a
Consent Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy announces final action of a
Consent Order.
EFFECTIVE DATE: September 14,1981.
FOR FURTHER INFORMATION CONTACT.
Wayne L Tucker, District Manager,
Southwest District Enforcement
Economic Regulatory Administration.
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235.
SUPPLEMENTARY INFORMATION: On July
13,1981 the ERA of the DOE executed a
Proposed Consent Order with Aminoil
USA. Inc. of Houston and a Federal
Register Notice'was published on July
29, 1981. (46 FR 38721). Under 10 CFR
205.199I(c), a Proposed Consent Order
becomes effective only after the ERA
has published notice of its execution
and solicits and considers public
comments with respect to its terms.
Therefore, the ERA published a Notice
of Proposed Consent Order and invited
interested-persons to comment on the
Proposed Order. At the conclusion of the
thirty-day comment period, the ERA had
received two notices of clamis against
the refund amount of the Consent Order
and there were no objections received to
the Consent Order Accordingly; the
ERA has concluded that the Consent
Order as executed between the ERA
and Ammoil USA, Inc. is an appropriate
resolution of the compliance proceeding
which it described and it shall become
final and effective as proposed, without
modification, upon publication of this
Notice. Procedures and requirements for

documenting proof of claim are being
developed. Refunded overcharges
received, if any, will remain in a suitable
government escrow account pending the
determination of their proper
disposition.

Issued In Dallas, Texas on the 3rd day of
September1981.
Wayne L Tucker,
Southwest Distrct Manager, Econom7c
RegulatoryAdimmstraiom.
[FR Doc. 81-26M8 Filed 9-11-s1: &,Z 1a
BILUNG CODE 6450-0i-M

Grace Petroleum Corp.; Final Action
Taken on Consent Order
AGENCY Econonmc Regulatory
Administration, DOE.
ACTION: Notice of final action taken on
Consent Order.

SUMMAR.' The Economic Regulatory
Administration (ERA) of the Department
of Energy announces final action of a
Consent Order.
EFFECTIVE DATE: September 14,1981.
FOR FURTHER INFORMATION CONTACTI
Wayne L Tucker, District Manager,
Southwest District Enforcement.
Economic Regulatory Administration,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235,
SUPPLEMENTARY INFORMATION: On June
30,1981 the ERA'of the DOE executed a
Proposed Consent Order with Grace
Petroleum Corporation of Oklahoma
City and a Federal Register Notice was
published on July 24,1981( 46 FR 38122).
Under 10 CFR 205.1991(c), a Proposed
Consent Order becomes effective only
after the ERA has published notice of its
execution and solicits and considers
public comments with respect to its
terms. Therefore, the ERA published a
Notice of Proposed Consent Order and
invited interested persons to comment
on the Proposed Order. At the
conclusion of the 30-day comment
period, the ERA had received eight
notices of claims against the refund
amount of the Consent Order and there
were no objections received to the
Consent Order. Accordingly, the ERA
has concluded that the Consent Order
as executed betweerrthe ERA and
Grace Petroleum Corporation Is an
appropriate resolution of the compliance'
proceeding which It described and it
shall become final and effective as
proposed, without modification, upon
publication of this Notice. Procedures
and requirements for documenting proof
of claim are being developed. Refunded
overcharges received, if any, will remain
in a suitable government escrow
account pending the determination of
their proposer disposition.

Issued In Dallas, Texas on the 3rd dayef
September. 1981.

.Wayne L Tucker
Southwest Distrnc Manager, Economic
RegulatoryAdmnlustration.
[FR Dcc. 1-=4825 FId 9-Ii-8i: 43 am

B3LWUlO CODE "50-01-u

Diamond Shamrock Corp.; Action

Taken on Consent Order

AGENCY. Economic Regulatory
Administration. DOE.
ACTION: Notice of action taken on

.consent order.

SUMMARY. The Office of Enforcement
(OE), Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces notice of
filing a Petition for the Implementation
of Special Refund Procedures for
refunds received pursuant to a Consent
Order.
DATE: Petition submitted to the Office of
Hearings and Appeals: August 27,1981.
FOR FURTHER INFORMATION CONTACT.
Crude Producers Branch, Attn: John
Marks, Program Operation Division,
Office of Enforcement. Room 5302, 2000
M Street NW., Washington. D.C. 20461,
(202) 653-3517.
SUPPLEMENTARY INFORMATION: On June
28,1979, the OE published notificationin
the Federal Register that it executed a
Consent Order with Diamond Shamrock
Corporation. (Diamond Shamrock) of
Amarillo, Texas on May 24,1979,44 FR
37330 (1979). Interested persons were
invited to submit comments concerning
the terms, conditions, or procedural
aspects of the Consent Order. In
addition. persons who believed they had
claims to all or a portion of the refund
amount paid by Diamond Shamrock
pursuant to the Consent Order were
requested to submit their notices of
claim to the OE.

The following person submitted a
notice of claim to the O. Diamond
Shamrock Corporation.

Although interested persons were
invited to submit comments regarding
the Consent Order to the DOE, no
comments were received. Therefore, the
Consent Order was not modified.

Pursuant to the Consent Order,
Diamond Shamrock refunded the sum of
S55,056.78 by certified check made
payable to the United States
Department of Energy on May 31,1979.
This sum has been placed into a suitable
account pending determination of its
proper distribution.

Action Taken: The OE is unable.
readily, to Identify the persons entitled
to receive the $55,056.78, or to ascertain
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the amounts of refunds that such
persons are entitled to receive.
Therefore, the OE petitioned the Office
of Hearings and Appeals (OHA) on
August 27,1981 to implement Special
Refund Procedures pursuant to 10 CFR
Part 205, Subpart V. 10 CFR 205.280 et
seq. to determine the identity of persons
entitled to the refunds and the amounts
owing to each of them. Persons who
believe they are entitled to all or a
portion of the refunds should comply
with the procedures of 10 CFR Part 205,
Subpart V.

Issued in Washington, D.C. on the 3rd day
of September, 1981.
Robert D. Gettng,
Director, Program Operations Division.
[FR Deor. 81-2=673 Filed 9-11- 8:45 am]

BILLNG CODE 6450-01-M

Eastern of New Jersey, Inc.; Action
Taken on Consent Order
AGENCY: Economic Regulatory
Admimstration, DOE.
ACTION: Notice of Action Taken on
Consent Order.

SUMMARY: The Office of Enforcement
(OE), Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces notice of
filing a Petition for the Implementation
of Special Refund.Procedures for
refunds received pursuant to a Consent
Order.
DATE: Petition submitted to the Office of
Hearings and Appeals: September 1,
1981.
FOR FURTHER INFORMATION CONTACT.
Adna Day, Program Manager for
Product Resellers, Office of
Enforcement, Room 5204,2000 M Street
NW., Washington, D.C. 20461, (202) 653-
3541.
SUPPLEMENTARY INFORMATION: On
December 18, 1979, the OE published
notification in the Federal Register that
it executed a Consent Order with-
Eastern of New Jersey, Inc. (Eastern) of
Jersey City, New Jersey on October 9,
1979, 44 FR 74899 (1979). Interested
persons were invited to submit
comments concerning the terms,
conditions, or procedural aspects of the
Consent Order. In addition, persons who
believed they had a claim to all or a
portion of the refund paid by Eastern
pursuant to the Consent Order were
requested to submit notice of their
claims to the OE.

Although interested persons were
invited to submit comments regarding
the Consent Order to the DOE, no
comments were received. The Consent
Order, therefore, was not modified.

The OE received no notices. of claim
to the refunds.

Pursuant to the Consent Order,
Eastern is refunding the sum of $425,000
by certified checks made payable to the
United States Department of Energy m
six equal installments. All such funds
received by the OE have been placed
into a suitable account pending
determination of their proper
distribution.

Action Taken: The OE is unable,
readily, to identify the persons entitled
to receive the $425,000, or to ascertain
the amounts of refunds that such
persons are entitled to receive. The OE,
therefore, petitioned the Office of
Hearings and Appeals on September 1,
1981 to implement Special Refund
Procedures pursuant to 10 CFR Part 205,
Subpart V, 10 CFR 205.280 et seq. to
determine the identity of persons
entitled to the remaining refunds and the

- amouns owing to each of them. Persons
.who believe they are entitled to all or a
portion of the refunds should comply
with the procedures of 10 CFR Part 205,
subpart V.

Issued in Washington, D.C. on the 3rd day
of September 1981.
Robert D. Gernng,
Director, Program Operations Division.
[FR Dec. 81-2667i Fled 9-11-8f; f.45 amn]

BILLING CODE 6450-01-M

Houston Natural Gas Corp.; Proposed
Consent Order Reissuance-
AGENCY: Economic Regulatory
Administration, DOE.
ACTION: Notice of proposed consent,
order reissued and opportunity for
comments.

SUMMARY: The, Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces the
reissuance of a proposed Consent Order
published at 46 FR 37751, July 22, 1981 -
and provides an opportunity for public
comment on the proposed Consent
Order and on potential claims against
the refunds deposited in an escrow
account established pursuant to the
Consent Order.
COMMENTS BY: October 14,1981.
ADDRESS: Send comments to: Wayne L
Tucker, Southwest Di-strict Manager,
Southwest District Office, Department of
Energy, P.O. Box 35228, Dallas, Texas
75235.
FOR FURTHER INFORMATION CONTACT.
Wayne I. Tucker, Southwest District
Manager, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235 [Phone] 214/767-
7745.,

SUPPLEMENTARY INFORMATION: Qn July
2, 1981, the Office of Enforcement of the
ERA executed-a proposed Consent
Order with Houston Natural Gas
Corporation, of Houston, Texas, Under
10 CFR 205.199J(b), a proposed Consent
Order which involves a sum of $500,000
or more in the aggregate, excluding
penalties and interest, becomes effectivo
only after the DOE has received
comments with respect to the proposed
Consent Order. Although the ERA has
signed and tentatively accepted the
proposed Consent Order, the ERA may,
after consideration of the comments It
receives, withdraw Its acceptance and,
if appropriate, attempt to negotiate an
alternative Consent Order.

I. Consent Order

Houston Natural Gas Corporation, Is a
firm engaged in the processing of natural
gas and sale of natural gas liquids,
natural gas liquid products and certain
condensate, and Is subject to the
Mandatory Petroleum Price and
Allocation Regulations at 10 CFR, Parts
210, 211, and 212. To resolve certain clvil
actions which could be brought bythe
Office of Enforcement of the Economic
Regulatory Administration as a result of
Its-audit of sales of natural gas liquids,
natural gas liquid products and plant
condensate, the Office of Enforcement
ERA, and Houston Natural Gas
Corporation, entered into a Consent
Order, the significant terms of which are
as follows:

1. The period covered by the Consent
Order was September 1973 through
January 27,1981, and It included all
sales of natural gas liquids, natural gas
liquid products and certain condensate
which were made during that period.
The Consent Order does not settle
claims and disputes between the DOE
and Houston Natural Gas Corporation
concerning sales of crude oil and
condensate included In the Proposed
Remedial Order Issued under DOE case
number 610C00329.

2. The DOE alleged that Houston
Natural Gas Corporation did not apply
in a manner acceptable to the DOE the
provisions of 6 CFR Part 150, Subpart L,
and 10 CFR Part 212, Subparts D, E and
K, when determining the prices to be
charged for its natural gas liquid
products and certain condensate; and,
as a consequence, may have charged
prices in excess of the maximum lawful
sales prices resultingin overcharges to
its customers.

3. In order to expedite resolution of
the disputes involved, the DOE and
Houston Natural Gas Corporation have
agreed to a settlement in the amount of
$750,000, including interest, and a
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compromise of civil penalties of $10,000
to be paid on or before 30 days after the
effective date of this Consent Order. The
negotiated settlement was determined to
be in the public interest as well as the
best interests of the DOE and Houston
Natural Gas Corporation.

4. The provisions of 10 CFR 205.199J,
including the publication of this Notice,
are applicable to the Consent Order.

H. Disposition of Refunds
In flus Consent Order, Houston

Natural Gas Corporation agrees to
refundin full settlement of any civil
liability will respect to actions which
might be brought by the Office of
Enforcement, ERA, arsmg out of the
transactions specified in L 1. above, the
sum of $750,000, including interest in the
manner specified in . 3. above, plus
$10,000-m the compromise of civil
penalties. The refunds will be n the
form of a certified check made payable
to the United States-Department of
Energy and will be delivered to the
Assistant Administrator for
Enforcement, ERA. These funds will
remain in a suitable account pending the
determination of their proper
disposition.

The DOE intends to distribute the
refund amount in accordance with
applicable laws and regulations.
Accordingly, distribution of such-
refunds requires that only those
"persons" (as defined at 10 CFR 205.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive appropriate
refunds. Because of the petroleum
-industry's-complex marketing system, it
is likely that overcharges, if any, have
been passed through as higher prices to
subsequent purchasers. In fact, the
adverse effects of any such overcharges
may have become so diffused that it is a
practical impossibility to identify
specific, adversely affected persons, in
which case disposition of the refunds
will be made in the general public
interest by an appropriate means such
as payment to the Treasury of the
United States pursuant to 10 CFR

,-205.199I~a).

UIL Submission of Written Comments
A. Potential Claimants: Interested

persons who believe that thay have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at
flus time. Proof of claims is not been
required. Written notification to the

-ERA at tlus time is requested primarily
for the purpose of identifying valid
potential claims to the refund amount.
After potential claims are identified,
procedures for the making of proof of

claims may be established. Failure by a
person to provide written notification of
a potential claim within the comment
period for tlus Notice may result in the
DOE irrevocably disbursing the funds to
other claimants or to the general public
interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of tlus Consent Order.

You should send your comments or
written notification of a claim to Wayne
. Tucker, District Manager of

Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235. You may obtain a
free copy of this Consent Order by
writing to the same address or by calling
(214] 787-7745.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, "Comments on Houston
Natural Gas Corporation Consent
Order." We will consider all comments
we receive by 4:30 p.m., local time on
October 14,1981. You should identify
any information or data which, in your
opinion, is confidential and submit It in
accordance with the procedures in 10
CFR 205.9[f0.

Issued m Dallas. Texas on the 28th day of
August, 1981.
Wayfie L Tucker,
Southwest Distrct Manoger, Econouc
RegulatoryAdmnistration.
[FR D=c. 81-=n Fed 911-i1; M amW
BILWNG CODE 6450-01-U

Louis H. Haring, Jr.; Action Taken on
Consent Order
AGENCY: Economic Regulatory
Administration, DOE.
ACTION: Notice of Action Taken on
Consent Order.

SUMMARY: The Office of Enforcement
(OE), Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces notice of
filing a Petition for the Implementation
of Special Refund Procedures for
refunds received pursuant to a Consent
Order.
DATE: Petition submitted to the Office of
Hearings and Appeals: August 27,1981.
FOR FUMHER INFORMATION CONTACt:
Crude Producers Branch, Attn. John
Marks, Office of Enforcement 2000 M
Street NW., Room 5204, Washington.
D.C. 20481, 202/653-3551.
SUPPLEMENTARY INFORMATION: On June
28,1979, the OE published notification in
the Federal Register that it executed a
Consent Order with Louis H. Haring, Jr.,

(Haring) of San Antonio, Texas on June
18,1979,44 FR 37670 (1979). Interested
persons were invited to submit
comments concerning the terms,
conditions, or procedural aspects of the
,Consent Order. In addition, persons who
believed they had claims to all or a
portion of the refund amount paid by
Haring pursuant to the Consent Order
were requested to submit their notices
of claim to the OE.

Although interested persons were
invited to submit comments regarding
the Consent Order to the OE, no-
comments were received. Therefore, the
Consent Order was not modified.
' The OE received no notices of claim
to the refunds.

Pursuant to the Consent Order, Haring
refunded the sum of $160,897.79 by
certified checks made payable to the
United States Department of Energy in
eight quarterly installments. This sum
has been placed into a suitable account
pending determination of its proper
distribution.

Action Taken: The OE Is unable,
readily, to identify the persons entitled
to receive the $160,897.79, or to ascertain
the amounts of refunds that such
persons are entitled to receive.
Therefore, the OE petitioned the Office
of Hearings and Appeals on August 27,
1981 to Implement Special Refund
Procedures pursuant to 10 CFR Part 205,
Subpart V, 10 CFR 205.280 etseq to
determine the Identity of persons
entitled to the refunds and the amounts
owing to each of them. Persons who
believe they are entitled to all or a
portion of the refunds should comply
with the procedures of 10 CFR Part 205,
Subpart V.

Issued In Washington. D.C. on the 3rd day
of September:1981.
Robert D. Gerrzig,
Director, Program Operaflo Didsion.
[FR Dc 8i-Z67 Flied 9-li-u :4S aml

BtlUNG COOE 6450-01-M

Olin Corp; Action Taken on Consent
Order

AGENCY. Economic Regulatory
Administration. DOE.
ACTION: Notice of action taken on
consent order.

SUMMARY: The Office of Enforcement
(OE), Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces notice of
filing a Petition for the Implementation
of Special Refund Procedures for
refunds received pursuant to a Consent
Order.
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DATE: Petition submission to the Office,
of Hearings and Appeals: September 1,
1981.
FOR FURTHER INFORMATION CONTACT.
Mr. Claude Corzatt, Acting Program
Manager for Natural Gas Liquid
Processors, Office of Enforcement, 2000
M Street NW., Room 5204, Washington,
D.C. 20461, (202) 653-3541.
SUPPLEMENTARY INFORMATION: On
February 21, 1980, the OE published
notification in the Federal Register that
it executed a proposed Consent Order
with Olin Corporation, (Olin) of
Stamford, Connecticut on January 31,
1980, which would not become effective
sooner than 30 days after publication, 45
FR 11527 (1980). Interested persons were
invited to submit comments concerning
the terms, conditions, or procedural
aspects of the Consent Order. In
addition, persons who believed they had
a claim to all or a portion of the refund
of overcharges paid by Olin pursuant to
the proposed Consent Order were
requested to submit notice of their
claims to the OE.

A second notice was published in the
Federal Register 45 FR 22185 (1980)
which stated that no comments were
received and, therefore, the proposed
Consent Order was finalized and made
effective on April 3, 1980.

Pursuant to the Consent Order, Olin
refunded the sum of $3,738,926.71 by
certified check made payable to the
United States Department of Energy.
This sum has beefi deposited in a
suitable account pending determination
of its proper distribution.

The OE received no notices of claim
to the refunds.

Action Taken: The OE is unable,
readily, to identify the persons entitled
to receive the $3,738,926.71, or to
ascertain the amounts of refunds that
such persons are entitled to receive.
Therefore, the OE petitioned the Office
of Hearings and Appeals on September
1,1981 to implement Special Refund
Procedures pursuant to 10 CFR Part 205,
Subpart V, 10 CFR 205.280 et seq. to
determine the identity of persons '
entitled to the refunds and the amounts
owing to each of them. Persons who
believe they are entitled to all or a
portion of the refunds should comply
with the procedures of 10 CFR Part 205,
Subpart V

Issued in Washington, D.C. on the 3rd day
of September 1981.
Robert D. Gernng,
Director, Program Operations Division.
[FR Doc. 81-2668 Filed 9-i1-81; 8:45am]

BIUJWNG CODE 6450-01-M

Panhandle Eastern Pipe Line Co.
Through Its Subsidiary Century
Refining Co.; Action Taken on Consent
Order
AGENCY: Economic Regulatory
Administration, DOE.
ACTION: Notice of action taken on
consent order. '

SUMMARY: The Office of Enforcement
(0E), Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces notice of
filing a Petition for the Implementation
of Special Refund Procedures for
refunds received pursuant to a Consent
Order.
DATE: Petition submitted to the Office of
-Hearings and Appeals: August 3*L 1981.
FOR FURTHER INFORMATION CONTACT.
Office of Enforcement, Attn: Mr. Claude
Corzatt, 2000 M Street N.W.,
Washington, D.C. 20461, (202) 653-3541.
SUPPLEMENTARY INFORMATION: On
February 29, 1980 the OE published
notification in the Federal Register that
it executed a proposed Consent Order
with Panhandle Eastern Pipe Line
Company through its subsidiary Century
Refining Company (Century) of Kansas
City, Missouri on January 29,1980 which
would not become effective sooner than
30 days after publication, 45 FR 13502
(1980). Interested persons were invited
to submit comments concerning the
terms, conditions, or procedural aspects
of the Consent Order. In addition,
persons who believed they had claims to
all or a portion of the refund of
overcharges paid by Century pursuant to
the proposed Consent Order were
requested to submit their notices of
claun to the OE.

A second notice was published in the
Federal Register 45 FR 26749 (1980).
Although interested persons were
invited to submit comments regarding
the proposed Consent Order to the DOE,
no comments were received. Therefore,
the proposed Consent.Order was
finalized and made effective on April 7,
1980.

Pursuant to the Consent Order,
Century refunded the sum of $2,700,000
by certified check made payable to the
United States Department of Energy.
This sum has been deposited in a
suitable account pending determination
of its proper distribution.

The OE received no notices of claim
to the refunds.

Action Taken: The OE is unable,
readily, to identify the persons entitled
to receive the $2,700,000, or to ascertain
the amounts of refunds that such
persons are entitled to receive.
Therefore, the OE petitioned the Office
of Hearings and Appeals on August 31,

1981 to implement Special Refund
Procedures pursuant to 10 CFR Part 205,
Subpart V, 10 CFR 205.280 et seq. to
determine the identity of persons
entitled to the refunds and the amounts
owing to each of them. Persons who
believe they are entitled to all or a
portion of the refunds should comply
with the procedures of 10 CFR Part 205,
Subpart V.

Issued m Washington, D.C, on the 3rd day
of September, 1981.
Robert D. Gering,
Director, Program Operations Division.
[FR Doc. 81-2669 Filed 9-I:; &45 am]

BILLING CODE 6450-01-M

[Docket Nos. OFC 67023-9142-03,04,05-81]

Powerplant and Industrial Fuel Use Act
of 1978; Intention To Proceed With
Prohibition Order Proceeding
AGENCY: Economic Regulatory
Administration, DOE.
ACTION: Notice of intention to proceed
with prohibition order proceeding.

SUMMARY: This notice announces the
Economic Regulatory Administration's
(ERA) intention to proceed with Its
proposed prohibition order action in the
matter of the Department of Defense,
Naval Ordnance Station, Indian Head,
Maryland.

This notice also establishes the
schedule for, and outlines the
procedures that will be used in the
continuation of the proceeding.
DATE: Comments are due no later than
December 4, 1981.
ADDRESS: Fifteen copies of written
comments are to be submitted to:
Economic Regulatory Administration,
Case Control Unit (Fuel Use Act), P.O.
Box 4629 M Street NW., Washington,
D.C. 20461.

Docket Nos. OFC 67023-9142-
03,04,05-81 should be printed clearly on
the outside of the transmittal envelope
and on the documents therein.
FOR FURTHER INFORMATION CONTACT.

Jack Vanderberg, Office of Public
Information, Economic Regulatory
Administration, Department of
Energy, 2000 M Street NW., Room B-
110, Washington, D.C. 20461, (202)
653-4055.

Robert L. Davies, Office of Fuel
Conversion, Economic Regulatory
Administration, Department of
Energy, 2000 M Street NW., Room
3002, Washington, D.C. 20461, (202)
653-3649.

Walter A. Romanek, Federal Facilities
Branch, Office of Fuels Conversion,
Economic Regulatory Administration,

45670
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Department of Energy, 2000 M Street
NW., Room 3214, Washington. D.C.
20461, (202) 653-4500.

Marya Rowan. Office of General"
Counsel, Department of Energy.
Forrestal Building, Room 6B--178,
Washington, D.C. 20585, (202) 252-.
2967

SUPPLEMENTARY INFORMATION-The
Economic Regulatory Admimstration
(ERA) of the Department of Energy
hereby gives notice of its intention to
proceed with the pending prohibition
order proceeding relating to the DOD-
Naval Ordnance Station's Goddard
Powerplant Boilers Nos. 3,4, and 5
(hereafter referred to as Goddard 3, 4,
and 5), located at Indian Head,
Maryland.

The proposed prohibition orders for
Goddard 3,4, and 5 were issued on
March 28,1980, pursuant to sections
302(a) and 701(b) of the Powerplant and
Industrial Fuel Use Act of 1978,42 U.S.C.
8301 et seq. (FUA), and was published m
the Federal Register on April 3,1980 45
FR 22i8).
Description of Prohibition Order
Proceeding

In accordance with 10 CFR 501.51 of
the FUA procedural regulations
applicable to existing facilities, the
publication of the proposed prohibition
orders to Goddard3, 4, and 5
commenced an initial public comment
period'of three months during which
period interested parties, including the
Department of Defense, were given the
opportunity to challenge ERA's initial
finding that Goddard 3, 4, and 5 have the
technical apability to bum an alternate
fuel (coal) as their primary energy
source. During this period, the recipient
of the proposed orders and any other
interested parties were required to
furmsh ERA with any evidence bearing
upon the other statutory findings which
Section 302(a) of FUA requires ERA to
make prior to the issuance of final
prohibition orders. Under 10 CFR
501(b)(3), the recipient of the proposed
orders was also required, during this
period. to identify any exemptions for
which Goddard 3,4, and 5 might qualify,
but was notrequired to submit evidence
supporting the claim of entitlement to an
exemption. Theimitial public comment
period on the Goddard 3, 4, and 5
proposed prohibition orders expired on
June 30,1980. No comments were
received and the recipient of the
proposed orders asserted no possible
qualification for an exemption from the
prohibitions of the proposed orders.

ERA has determined to proceed with
the-order proceeding on the basis of the
evidence now available to it.
Accordingly, the publication of this

Notice of Intention to Proceed (NOIP),
as required by 10 CFR 501.51(b)(4),
commences a second three-month
comment period during which interested
parties may address any relevant Issues
involving the proposed prohibition
orders.

Subsequent to the end of the second
three-month period, ERA will, if it
intends to issue final prohibition orders,
prepare and publish a Notice of
Availability of Tentative Staff Analysis.
Thereafter, as provided by section
701(d) of FUA and 10 CFR 501.5f(b), any
interested person wishing a hearing on
the proposed prohibition orders may
request the hearing within 45 days after
publication of the Notice of Availability
of Tentative Staff Analysis. Interested
persons may also submit written
comments on the proposed orders and
the Tentative Staff Analysis (TSA) *
during this 45 day period. If a hearing Is
requested, ERA will provide interested
persons with an opportunity to present
oral data, views, and arguments at such
a public hearing held m accordance with
Subpart C of 10 CFR Part 501.

At the hearing, if any, interested
persons will be given the opportunity to
question the participating parties about
EPA's proposed orders and TSA,
including the recommended findings
which ERA must make prior to Issuing
final prohibition orders.

After the hearing, if any, and the close
of the final comment period, ERA shall
determine whether final prohibition
orders will be issued, based upon Its
review of the entire administrative
record. Any final prohibition orders
issued, together with a summary of the
basis therefor, will be published in the
Federal Register. Such final orders shall
not take effect earlier than 60 days after
such publication.

Comment Procedures
ERA hereby gives notice of the

commencement of the second comment
period which will remain open for a
period of three months after publication
of the NOIP in the Federal Register.
During this period, interested parties
may submit written data, views, and
arguments on the NOIP for the record.
Notice of any change in the time for
public comment will be published in the
Federal Register.

The public file containing documents
and supporting materials on this
proceeding is available for inspection
upon request at- ERA, Room B-110, 2000
M Street, N.W., Washington, D.C.,
Monday through Friday, 8:00 a.n.--4:30
p.m.
(Department of Energy Organization Act.
Pub. L 95-91 (42 U.S.C. 7101 et seq.) as
amended by Pub. L. 95-509, Pub. L 95-619,

Pub. L. 96-620 and Pub. L 95--621; Powerplant
and Industrial Fuel Act of1978. Pub. L. 95-620
(42 U.S.C. 8301 et seq.); E.O. 11790.39 FR
23185 (aune 25,1974); E.O. 12009,42 FR 46267
(September 15, 1977)

Issued In Washington. D.C. on September
3,1981.
Robert L Davies,
Direcfor, Office ofFuels Conversion,
Economjcfu/atoyAdmnuustmtzon.
[FR D=c.8-ZeoEld 9-i1-6i.&S aml
91ULM COOE 645 O

Federal Energy Regulatory

Commission

[Docket No. GP81-30-000]

Midlands Gas Corp; Prellminery
Finding

Issued. June 2,1981.

In the matter of U.S. Geological
Survey, Casper .Wyoming, Section 108
NGPA Determination. Midlands Gas
Corporation. USGS No. M718-0-E et al
JD81-19731 et alt

On March 4 and 9,1981, the United
States Geological Survey (USGS) in
Casper, Wyoming, notified the Federal
Energy Regulatory Commission
(Commission) that gas produced from
the seven wells in question (see,
appendix for a listing of the wells) did
not continue to qualify as stripper well
natural gas under section 108 of the
Natural Gas Policy Act of 1978 (NGPA).
The Commission published notice of the
negative determinations in the Federal
Register on March 27 and April 22,
1981.1

Section 108(b][2) of the NGPA
provides that a well which previously
qualified as a stripper well may
continue to qualify as such even though

roduction exceeds the 60 Mcf per
production day stripper well limit during
any 90-day production period, If the
increase in production was the result of
the application of recognized enhanced
recovery techniques.

Section 271.803(a) of the Commission's
regulations defineg recognized enhanced
recovery techniques as:

' * "Processes or eqwpment, orboth.
which when performed or installed by the
producer, increase the rate of production of
gas from a well. Processes qualifying as
recognized enhanced recovery techniques
include mechanical as well as chemical
stimulation of the reservoir formation.

'In the present case, the 45 day review penod did
not begin until April 21. 198L This was due to the
fact that Staft pursuant to § 275.202j of the
Commls.lons regulatios, sent a letter on April 4.
1981 to the USGS requesting additional information.
Staff received the response of the USGS on April 21.
1981 at which time the 45-day review period began.
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Equipment may-include items installed in the
well bore or on the surface.

Normal well maintenance, repair, or
replacement of equipment or facilities does
not qualify as enhanced recovery techniques.
Normal completion operations (as defined by
the jurisdictional agency or, if the agency has
not defined the term, by state custom or
practice) which are performed within the two
years of the initial completion do not qualify
as recognized enhanced recovery techniques

In this case, Midlands petitioned the
USGS under § 271.806(a)(2](i) of the
Commission's regulations for
determinations that the increased
natural gas production from the subject
wells, which had previously qualified as
stripper wells, was the result of the
application of a recognized enhanced
recovery technique-namely, the
installation of tubing two years Or more
after a well's completion. The USGS
determined that the installation of
tubing did not constitute an enhanced
recovery technique. According to the
USGS, the installation of tubing m the
gas wells should be considered as part
of the completion of the wells. A
conference was held on February 26,
1981, at which the USGS agreed to
supplement the negative notices of
determination with all the information
specified in § 274.104(a) of the
Commission's regulations, for purposes
of Commission review.

On April 3,1981, Midlands filed with
the Commission a protest of the USGS
negative determinations. It is Midland's
position that the installation of tubing is
not a normal completion operation. In
addition, Midlands points out that with
respect to the non-federal lands m the
BoWdom Field, which are under the
jurisdiction of the Montana Board of Oil
& Gas Conservation (Montana),
Montana has made affirmative
determinations that the installation of
tubing two ormore years after
completion of a well is a recognized
enhanced recovery technique.2

Section271.803(a) of the Commission's
regulations provides that any technique
which increases the rate of production
of gas from a well should generally
qualify as an enhancea recovery-
technique. However, the Commission m
Order No. 44, Docket No. RM79-73
(issued August 22, 1979), provides that

2 In response to an inquiry from the Commission's
Division of NGPA Compliance for an explanation of
its position, the USGS reiterated that it did not
consider the running of tubing in a well to be an
enhanced recovery technique and that, in its
opinion, installing tubing is part of the completion of
the well no matter when it is done. The USGS
further asserts that the lack of tubing in a well
results in restricted flow and that other operators
who ran tubing within two years of the initial
completion are not eligible to claim that the tubing
constitutes an enhanced recovery technique.

normal completion operations
performed within two years of the initial
completion do not qualify as recognized
enhanced recovery techniques. The two-
year period was intended to insure that
a producer would not delay installation
of a normal completion operation m
order to establish the well as a stripper
well, apply the completion operation,
and then claim that it was a recognized
enhanced recovery techmque.3

In the instant case, the tubing was
installed more than two years after
initial completion of the wells. Since the
two year requirement of § 271.803(a) has
been met,.it appears that there is lack of
substantial evidence supporting the
USGS negative determinations.

The Commission finds: '
On the basis of the record submitted

with these determinations, the
Commission hereby makes a
preliminary finding, pursuant to 18 CFR
275.202(a)(1)(i), that the negative
determinations submitted by the USGS
that the subject wells do not qualify as
section 108 stripper wells are-not
supported by substh-tial evidence in the
record on which the determinations
were made.

By the direction of the Commission.
Kenneth F. Plumb,
Secretary.

Appendix

Midlands Gas Corporation
2761 1-27 SOC et.al. Federal
Docket No. M 718-0-E
FERC No. JD 81-19731
1561 15-36-31 No. 1 Federal
Docket No. M 761-0-E
FERC No. JD 81-19732
1433 Federal No. 1
Docket No. M 38-1-E
FERC No. JD 81-19733
2561 253631
Docket No. M 719-0-E
FERC No. JD 81-19734
2861 Federal 1-28
Docket No. M 763-O-E
FERC No. JD 81-19735
1451 Federal 143531
Docket No. M 760-O-E
FERC No. JD 81-19736
2570 No. 1 Federal
Docket No. M 762-O-E
FERC No. JD 81-22871
[FR Doc8"i-2874 Fied 9-i1-ei; &45 am]

BILUJNG CODE 6450-85-M

'In Order No. 44-A. Docket No. RM79-73,
mzmeo., p.6 (issued November 9,1979]. the
Commission stated: "the purpose of the two-year
waiting period was to discourage producers from
engaging in this type of waiting game. We
considered a two-year period to be a sufficient
deterrent.

ENVIRONMENTAL PROTECTION
AGENCY

[EN-9-FRL 1907-3]

Draft General NPDES Permit and
Public Hearing for Oil and Gas
Operations on the Outer Continental
Shelf (OCS) off Southern California
AGENCY: Environmental Protection,
Agency (EPA), Region 9.
ACTION: Notice of Draft NPDES General
Permit and public hearing.

SUMMARY: The Regional Administrator
of Region 9 is today, in accordance with
the authorities vested in Section 402 of
the Clean Water Act, providing notice of
a draft general NPDES permit for certain
dischargers in the Offshore Subcategory
of the Oil and Gas Extraction Point
Source Category. This draft general
NPDES permit proposes effluent
limitations, standards, prohibitions and
other conditions on discharges from oil
and gas facilities. The facilities to be
covered by this permitwill operate In
areas located in the OCS off the coast of
Southern California including areas
described and leased by the Department
of the Interior's Bureau of Land
Management in the OCS Lease Sales 35,
48, and the Santa Maria Basin of Lease
Sale No. 53. This draft general permit
will not permit facilities operating In the
territorial seas of California as NPDES
permits for these facilities are issued by
the State of Califorma. This draft
general permit is based on the
administrative record available for
public review in Regloi 9 of the
Environmental Protection Agency. The
fact sheet sets forth the principal facts
and the significant factual, legal, and
policy questions considered in the
development of the draft permit. A copy
of the draft permitis reprinted as
required by the Consolidated Permit
Regulations (40 CFR 122.59).
DATES:

Comment Period-Interested persons
may submit comments on the draft
general permits and administrative
records to the Regional'Administrator at
the address below no later than October
15, 1981.

Public Hearings-The Hearing Officer
designated by the Regional
Administrator will conduct a public
hearing on October 16, 1981, at the City
Council Chambers, 2nd Floor, City Hall,
De La Guerra and Anacapa Streets,
Santa Barbara, California. The hearing
will begin at 1:30 p.m. and 7:30 pm. and
will continue until all persons have been
heard.
ADDRESS: Comments should be sent to
the Regional Administrator, Region 9,
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U.S. Enviornmental Protection Agency,
215 Fremont Street, San Francisco,
Califorma 94105.
FOR-FURTHER INFORMATION CONTACT.
Eugene Bromley; Region 9, U.S.
Environmental Protection Agency, 215
Fremont Street, San Francisco,
California 94105. (Telephone No. (415)
556-3454). -

FACT SHEET AND SUPPLEMENTARY
INFORMATION:

L BACKGROUND
A. General Permits

Section 301(a) of the Clean Water Act
(the Act) provides that the discharge. of
pollutants is unlawful except in
accordance with a National Pollutant
Discharge Elimination System (NPDES)
permit Although such permits to date
have generally been issued to individual
dischargers, EPA's regulations authoriz&
the issuance of general permits to
categories of dischargers (40 CFR
122.59). EPA may issue a single general
permit to a category of point sources
located within the same geographic
area, whose discharges warrant similar
pollution control measures. The Director
of an NPDES permit program (in this
case the Regional Administrator) is
authorized to issue a general permit if
there are a number of point sources
operating ina geographic area that-

1. Involve the same or substantially
similar types of operations;

2. Discharge the same types of wastes;
3. Require the same effluent

"limitations or operating conditions;
4. Require the same or similar

monitoring requirements; and
5. In the opinion of the Director, are

more appropriately controlled under a
general permit than under individual
permits.

As in the case of individual permits,
violation of any condition of a general
permit constitutes a violation of the Act
and subjects the discharger to the
penalties specified in section 309 of the
Act. Any owner or operator authorized
by a final general permit may be
excluded from coverage by applying for
an individual permit. This request may
be made by submitting an NPDES permit
application, together with reasons
supporting the request. The Regional
Administrator mayrequire any person
authorized by this general permit to
apply for and'obtain an individual
permit. In addition, any interested
person may petition the Regional
Administrator to take this action.
However, an individual permit will not
be issued for an oil or gas facility
covered by a general permit unless it
can be clearly demonstrated that
inclusion under a general permit is

inappropriate. The Regional
Administrator may consider the
issuance of individual permits according
to the criteria m 40 CFR 122.59(b)(2).
These criteria include:

1. The discharge(s) is a significant
contributor of pollution

2. The discharger is not in compliance
with the terms and conditions of the
general permit.

3. A change has occurred in the
availability of demonstrated technology
or practices for the control or abatement
of pollutants applicable to the point
source.

4. Effluent guidelines are
subsequently promulgated for the point
sources covered by the general permits;

5. A Water Quality Management Plan
containing requirements applicable to
such point sources is approved; or

6. The requirements listed in 40 CFR
122.59(a) and identified in the previous.
paragraphs are not met.
B. Oil and Gas Operations on the Outer
Continental Shelf Offshore of Cahforma

On January 30,1981, EPA received a
request from Chevron U.S.A. for the
issuance of a general NPDES permit for
Offshore California. This request was
followed by numerous requests from oil
and-oil-related industries that the
Agency proceed with the development
of and expedite issuance of a final
general permit. On March 23,1981
Region 9 notified Chevron of its intent to
develop a general permit and notified
state and local agencies, as well as
interested parties by letter dated June
15,1981. To date Region 9 of the U.S.
Environmental Protection Agency has
issued individual NPDES permits for 15
exploratory drilling vessels and 12
production platforms. These facilities
are located seaward of the outer
boundary of the territorial seas of the
State of California. A review of these
NPDES permits, their effluent limitations
and monitoring requirements, and the
criteria for establishing a general permit
clearly indicated that these facilities
would be more appropriately controlled
by a single general permit. A general
permit has been most recently issued for
a similar category of point source
discharges m the Gulf of Mexico.
General permits eliminate, for the
Agdncy, the time-consuming and
resource-intensive process of reviewing
and evaluating individual permit
applications, and significantly reduce
.the regulatory burden imposed on
industry in applying for and obtaining
individual permits. For point source
discharges from offshore oil and gas
operations where the principal issue is
the environmental fate and effects of
drilling flud discharges, the provisions

for general permits allow the Agency to
address'cumulative effects of multiple
facilities operating in one area in permit
reissuance, modification, and
revocation. In addition, environmental
monitoring can be defined and imposed
on facilities operating in a permit area
reducing the cost per facility and
providing the Agency a better
mechamsm to address enVironmental
degradation.

In view of the national effort to
identify and develop the Nation's
natural resources and in view of the
Department of the Interior's efforts to
accelerate offshore oil and gas lease
sales, it is particularly important that
EPA expedite issuance of NPDES
permits for these facilities where
discharges will not significantly affect
the marine environment. Facilities
entering the areas covered by this
permit will be required to notify the
Agency of their intent to be covered.
This provision is particularly
appropriate for mobile drillingunits
used m exploratory operations on the
OCS which drill a limited number of
wells ata given site to identify oil
reserves. These operations require a
permitting action which will allow
maximum flexibility, i.e., the ability to
move efficiently from one location to
another within the general permit area.

IL NATURE OF DISCHARGES FROM
OFFSHORE OIL AND GAS
FACIITIES

The Offshore Subcategory of the Oil
and Gas Extraction Point Source
Category includes facilities engaged in
the field exploration, drilling,
production, well production, andwell
treatment within the oil and gas
extraction industry which are located
seaward of the inner boundary of the
territorial seas.

Operations within the Offshore
Subcategory can be divided into these
distinct phases: Exploration,
development, and production.
Exploratory operations involve drilling
to determine the nature and extent of
potential hydrocarbon reserves. These
operations are usually of short duration
at a given site, involve a small number
of wells, and are generally conducted
from mobile drilling units. These include
units with traditional ships' hulls or
semisubmersible craft-essentially a
floating platform with submerged hulls
which support the unit above water.

Development operations involve the
drilling of wells once a hydrocarbon
reserve has been identified.
Developmental drilling averages a large
number of wells (2040) and is usually
conducted from a fixed platform.
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However, in some instances
development wells can be drilled from
mobile drilling units.

Production operations usually begin
once the drilling unit used in well
development operations has been
removed and the actual recovery of
hydrocarbons from underground
geologic formations begins. Production
platforms are usually fixed for long
periods of time.

The discharges which accompany the
recovery of offshore oil and gas
resources are discussed below. The
discharges are similar for drilling
vessels (exploration and development
operations) and production platforms
with the exception of produced water
which does not result from well drilling
but from actual hydrocarbon recovery.
Produced water from production
platforms may be discharged or
reinjected into the well. Region 9 has
identified a total of 14 discharges which
are discussed below.

A. Drilling Fluids, and Drill Cuttings,
(Discharge 001). Drilling fluid is defined
as any fluid sent down the hole
including drilling muds, gelling
compounds, weighting agents, and any
speciality products, from the time a well
is begun until final cessation of drilling
in that hole. There are two basic types
of muds: Water-based and oil-based
muds. Water-basedmuds are usually
mixtures of fresh water or seawater
with clays. Oil-based muds (invert
emulsion muds) are mixtures of diesel
oil and clays with water orbnne
emulsified in the oil.

Drilling fluids are used m both
exploration and production drilling to

Smaintain hydrostatic pressure control in
the well, lubricate the drilling bit, and.
remove drill cuttings from the well. Oil-
based muds are used for special drilling
requirements such as tightly
consolidated subsurface formations,
water-sensitive clays, and shales.
Specific needs of a drilling program may
require other additives in the drilling
fluids.

Drill cuttings are mineral particles
generated by drilling into subsurface
geologic formations. Drill cuttings are
carried to the surface of the well with
the circulation of the drilling fluids and
separated from the fluids on'the
platform by solid separation equipment
(screens and shakers).

B. Produced Water (Formation Water
or Brine). (Discharge 002). Produced
water includes water and suspended \

particulate matter, brought to the
surface in conjunction with the recovery
of oil and gas from underground geologic
formations. Produced waters are
primarily generated during the
production phase of oil and gas

operations with the amount generated
dependent upon the method of recovery
and the nature of the formation.
Geologic formations contain different
oil-water or gas-water mixtures which
are produced at different times:

1. In some formations, water is
produced with the oil and gas in the
early stages of production;

2. In others, water is not produced
until the formation has been
significantly depleted; and

3. In still others, water is never
produced.

C. Produced Sands. (Discharge 003).
Produced sands include sands and other
solids removed from the produced
waters.

D. Well Completion Fluids.
(Discharge 004). Well completion fluids
include fluids pumped downhole to
.enhnce oil recovery.

E. Deck Drainage. (Discharge 005).
Deck drainage includes all water
resulting from platform washings, deck
washings, tank cleaning operations, and
run-off 'from curbs, gutters, and drains
including drip pans and work areas.

F. Sanitary Wastes. (Discharge 006).
Sanitary wastes include human body
waste discharges from toilets and
urinals.

G. Domestic Wastes. (Discharge 007).
Domestic wastbs include materials
discharged from sinks, showers,
laundries, and galleys.

H. Miscellaneous Discharges.
-(Discharges 00-014).

Desalinization Unit Discharge.
(Discharge 008). Desalinization unif
discharge means any wastewater
associated with the process of creating
fresh water from seawater.

Cooling Water. (Discharge 009).
Cooling water means once-through, non-
contact cooling water.

Bilge Water. (Discharge 010). Bilge
water is water that accumulates in the
bilge of the drilling vessel.

Ballast Water. (Discharge 011). Water
used by a drilling vessel to maintain
proper stability.

Excess Cement. (Discharge 012).
Excess cement is unused cement
discharged after a well cementing
operation.

Blow-out Preventer Fluid. (Discharge
013). Blow-out preventer fluid is a
mixture of water and 1-2% hydraulic
fluid vented at the ocean floor during
periodic testing of the blow-out
preventer system as required by the U.S.
Geological Survey.

Fire System Test Water. (Discharge
014). Fire system water is seawater
discharged during periodic testing of the
fire control system.

Ill. CONDITIONS IN THE DRAFT
GENERAL NPDES PERMIT
A. Geographic Areas of Draft General
Permit

The draft general permit published
today is applicable to dischargers in the
Offshore Subcategory of the Oil and Gas
Extraction Point Source tategory (40
CFR Part 435) operating in Federal
waters on the Outer Continental Shelf
(OCS) off the coast of Southern
California.

These waters are described in final
Environmental Impact Statements for
OCS lease sales 35, 48, and 53. These
areas include waters: west and
northwest of Point Arguello, south and
west of Point Conception, of the Santa
Barbara Channel from Point Conception
to Goleta Point, of the Santa Barbara
Channel from Santa Barbara to Ventura,
south of Santa Rosa and Santa Cruz
Island, of the San Pedro Channel
between San Pedro and Laguna, and
west of San Clemente Islands in the
Tanner Bank area. Under the regulatory
provisions of general permits, new
information on any portion of the permit
area which indicates that the terms and
conditions of the permit are
inappropriate or do not provide
adequate protection of the marine
environment under Section 403 of the
Act, would require the Regional
Administrator to modify the permit or
require a facility owner or operator to
apply for and obtain an individual
permit.

This general permit does not authorize
discharges into the territorial seas of the
State of California, nor does it authorize
discharges into any body of water
landward of the inner boundary of the
territorial seas or any wetland adjacent
to such waters (facilities in the Onshore
and Coastal Subcategories as defined In
40 CFR Part 435).

One lease block containing a special
biological community Is included in the
general permit area. The Bureau of Land
Management (BLM) has identified a
special lease stipulation (Stipulation 7 in
Lease Sale No. 48) for this area in
Tanner Banks. The stipulation prohibits
the discharge of drill cuttings and
drilling muds within the 80-meter
isobath and within a 1500-meter buffer
zone surrounding the 80-mater isobath
within OCS parcel P-0369.
B. Application of the General Permit
Program

The Regibnal Administrator of Region
9 has determined that oil and gas
facilities operating within the areas
described in this permit are more
appropriately controlled by a general
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permit than by individual permits. There
are several reasons for this
determination. In accordance with 40
CFR 122.59, these facilities involve
similar types of operationsdischarge
the same types of wastes, require the
same effluent limitations and operating
conditions, and require the same
monitoring requirements. These
similarities are discussed in Part II of
this fact-sheet. Additionally, as
discussed earlier, the provisions-for
general permits allow the Agency to
address cumulative effects of multiple
facilities operating in one geographic
area, and to impose-an areawide
monitoring program that can more
effectively assess environmental
degradation.

The Agency will be permitting a large
number of exploratory operations with
this permitting action. These facilities
remain at a.site for a short period of
time and drill a limitednumber of wells
at each site. The general permit provides
these facilities the flexibility to move
within a permitted area without
applying for and obtaiiiing a new permit.
Moreover, the Agency is unable to
impose the more stringent new
discharger provisions to mobile drilling
units operating in this permit area.1
Therefore, the generalpermit Is the best
regulatory mechamsm available to the
agency to impose uniform effluent
limitations and conditions upon all
facilities entering the permit area.

The Regional Administrator has also
concluded that oil and gas facilities
operating under the effluent limitations
and conditions of this permit will not
cause unreasonable degradation of the
,marme environment. This determination
is based on a review of all of the
material available for a determination of
the issues in this general permit. The
major source of wastewaters generated
by these facilities is produced waters;
these discharges are discusied in Part M
D. of the fact sheet. No limitations have-
been established for other wastewater
pollutants because they are normally
reduced incidentally withthe removal or
reduction of another pollutant
parameter, or do not represent a threat
to marine water quality. Environmental
concerns appear to center around the '
environmental fate and effects of
driing fluids in the marine
environment. In the past year the
Agency has undertaken several efforts
to examine this issue. The Agency has
prepared an extensive analysis of the
available information on the
environmental fate and effects of

I"American Petroleum Institute v. Costle" N. 79-

0858 U.S. District Court Western District of
Louiszana, July 27,1981.

drilling fluids and cuttings discharged
from oil and gas facilities which is
appropriate for tis permitting action.
The document "Preliminary Report, An
Environmental Assessment of Drilling
Fluids and Cuttings Released Onto the
Outer Continental Shelf" presents the
scientific basis for the decision to allow
the discharge of drilling fluids and
cuttings in the issuance of three general
permits to oil and gas facilities in the
Gulf of Mexico. A review of this
document combined with the fact that
the permit contains limitations in
addition to BPT limitations on these
discharges supports the conclusion that
oil and gas facilities operating under the
effluent limitations and conditions of
this permit will not cause unreasonable
degradation of the marine environment.

Efforts are presently underway-to
address the long-term fate and effects of
drilling muds and cuttings. EPA's Gulf
Breeze Laboratory has also completed a
Summary Report of the status of the
Agency's Drilling Fluids Hazard
Assessment Program wuch Is also part
of the administrative record of tlus
permit. In addition, continuing
monitoring programs at the Flower
Garden Banks in the Gulf of Mexico,
and the monitoring program of the
interagency Biological Task Force for
Georges Bank, as well as on-going
bioassay studies to be conducted by
industry and the Gulf Breeze Laboratory
will provide the Agency additional
information to address the potential for
long-term fate and effects, \
bioaccumulation, and food chain
concentration of the constituents of
drilling fluids and cuttings, as well as
other discharges from oil and gas
facilities. Under Section 403(c) of the
Clean Water Act these permits contain
a reopener clause which requires the
Regional Administrator to modify or
revoke this general permit if new data
indicates that continued discharges may
cause unreasonable degradation of the
marine environment.

This draft general permit is proposed
for expiration on December 31, 1983.
Discharges during the short term of this
permit should not allow unreasonable
degradation of the marine environment
and the new information on the long-
term fate and effects of drilling fluid
discharges obtained during the term of
the permit will be considered in permit
reissuance.
C. Notification by Permittees

Part I, E, of the draft general permit
requires each operator of a lease block
within the general permit area to notify
the Regional Administrator in writing of
the commencement and termination of
discharges from each facility. However,

notification is not required for
movements of exploratory rigs within
lease blocks specified in the permit once
the Agency has been notified that the
facility Is operating within the general
permit area. This written notification
must Include the owner or operator's
legal name and address, lease block
number, and the number and type of
facilities located within the lease bldck
or area. Failure to provide this written
notification means that the facility is not
authorized to discharge under this
general permit. Individual permit
applications are not required to be
submitted by persons discharging within
the general permit area.

D. Technology-Based Effluent
Limitations

The Act requires all dischargers to
meet effluent limitations based on the
technological capacity of dischargers to
control the discharge of their pollutants.
Section 301(b)(1)(A) of the Act requires

-the application of "Best Practicable
Control Technology Currently
Available" (BPT]. On April 13,1979,
EPA promulgated final effluent
limitations guidelines establishing BPT
for the Offshore Subcategory (40 CFR
Part 435). These limitations have been
Incorporated into these final general
permits.

The BPT limitations guidelines restrict
the concentration of oil and grease in
produced waters to a monthly average
of 48 mg/l and a daily maximum of 72.
mgIL However, because these permits
require monthly monitoring, a monthly
average cannot be calculated and only
the daily maximum (72 mg/l) is
incorporated into the permits. (See 44 FR
22069, April 13,1979 for more detailed
explanation.)

BPT effluent limitations guidelines
require a "no discharge of free oil"
limitation for all other discharges
associated with drilling operations (deck
drainage, drilling fluids, drill cuttings,
and well treatment fluds). The term 'no
discharge of free oil" means that a
discharge shall not cause a film or sheen
upon or a discoloration on the surface of
the water or adjoining shbrelines or
cause a sludge or emulsion to be
deposited beneath the surface of the
water or upon adjoining shorelines (40
CFR Part 435).

The BPT limitation requires that in
sanitary wastes from facilities housing
ten or more persons the concentration of
chlorine be maintained as close to 1 mg/
I as possible. Tis general permit
provides that any exploratory drilling
vessel facility using an approved marine
sanitation device that complies with
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Section 312 of the Act shall be in
compliance with the permit.

E. Other Discharge Limitations
In addition to the BPT effluent

limitations, these permits contain
,several other conditions.

1. Drilling Muds and Cuttings.
(Discharge 001). The Agency has
conducted bioassay testing of beven
generic types of drilling muds and has
approved these muds for discharge
based on the bioassay results. The
permit prohibits the discharge of drilling
mud in a volume and/or concentration
which, after allowance for initial

/ dilution, would result in exceedances of
the limiting permissible concentration

,(LPC} for a particular drilling mude. The
definition of the LPC (Part III C. 17) was
derived from the Ocean Discharge
Regulations (40 CFR 227.27(a)). (The -
mud compositions and bioassay results
are contained in the administrative
record.) Variation from the list of
approved muds will require the facility
owner or operator to conduct bioassay
tests to be submitted to the Regional
Administrator within six months of the
commencement of discharge. Based on
the results of these bioassay tests,
authorization for continued discharge
will be at the discretion of the Regional
Administrator.

The discharge of oil-based drilling
fluids constitutes the discharge of free
oil and, in accordance with Section 403,
is prohibited.

A provision which provides for permit
modification or revocation based on
new data or informatfon on the toxicity
or long-term fate and effects of drilling
fluids or their constituents is included in
Part LA.5. of the permit.

2. Produced Waters. (Discharge 002).
This general permit mcludes effluent
limitations for heavy metals inproduced
waters. In order to provide a margin of
protection from any chromic toxicity,
the effluent limitations in the permit are
the lesser of 0.01 of the acute toxicity
and the Califorma Ocean Plan
objectives. In the event that the resulting
concentration is less that the ambient
concentration.m seawater, the permit
limitation is based on the seawater
concentration. Computer models such as
PLUME which was developed by EPA
for calculating the dilution which occurs
when the produced water is discharged
into the marine environment, are
available for review at the
Environmental Protection Agency,
'Region 9.

3. Dispersants, Surfactants, and
Detergents. The facility operator is also
required to minimize the discharge of
dispersants, surfactants, and detergents
except as necessary to comply with the

safety requirements of the Occupational
Safety and Health Administration and
the United States Geological Survey.
This restriction gpplies to tank cleaning
and other operations which do not
directly involve the safety of workers.
This restriction is unposed because
detergents disperse and emulsify oil,
thereby enhancing toxicity and making
the detection of a discharge of oil more
difficult. These limitations have been
established pursuant to Section 403 of
the Act and 40 CFR 125.123(d)(3).

4. The discharge of halogenated
phenol compounds is prohibited in
accordance with a U.S. Geological
Survey Operations Order.

F. Ocean Discharge Criteria
Section 403 of the Act requires that an

NPDES pirmit for a discharge into
marine waters be issued in compliance
with EPA's guidelines for determining
the degradation of marine waters. The
final 403[c) Ocean Discharge Criteria
guidelines published on October 3,1980
(, (45 FR 65952) set forth specific criteria
for a determination of unreasonable
degradation that must be addressed

.prior to the issuance of an NPDES
permit. If sufficient information is
unavailable on the proposed-discharge
or on its potential effects to make ths
determination the ,Director may require
the applicant to submit additional
information. If it is determined that
there will be no unreasonable
degradation, the permit may be issued.
If a determination of unreasonable
degradation cannot be made, the
Director must then determine whether a
discharge will cause irreparable harm to
the marine environment In assessing
the probability of irreparable harm, the
Regional Administrator is required to
make a reasonable determination that
the discharger operating under a permit
with monitoring requirements and
effluent limitations, will not cause
permanent and significant harm to the
environment. If further data gathered
through monitoring indicates that the
continued discharge of a pollutant will
produce unreasonable degradation, the
discharge must be halted or additional
permit limitations established.

The regulations identify ten factors
which are to be considered in making
the determination of unreasonable
degradation: these factors include: (1)
The quantities, composition and
potential for bioaccumulation or
persistence of the pollutants to be
discharged; (2) The potential transport
of such pollutants by biological, physical
or chemical processes; (3) The
composition and vulnerability of the
biological communities which may be
exposed to such pollutants including the

presence of unique species or
communities of species, the presence of
species identified as endangered or
threatened pursuant to the Endangered
Species Act or the presence of those
species critical to the structure or
function of the ecosystem such as those
important for the food chain; (4) The
importance of the receiving water area
to the surrounding biological
community, including the presence of
spawning sites, nursery/forage areas,
migratory pathways or areas necessary
for other functions or critical stages in
the life cycle of an organism; (5) The

,existence of special aquatic sites
including but not limited to marine
sanctuaries and refuges, parks, national
and historic monuments, national
seashores, wilderness areas and coral'
reefs; (6) The potential Impacts on
human health through direct and
indirect pathways; (7) Existing or
potential recreational and commercial
fishing, including finfishing and shell-
fishing; (8) Any applicable requirements
of an approved Coastal Zone
Management plan; (9) Such other factors
relating to the effects of the discharge as
may be appropriate, and (10) marine
water quality criteria developed
pursuant to Section 304(a)(1).

Factors 1, 2 and 3 relate to the
composition of the pollutant to be
discharged, the physical, chemical and
biological transport of the pollutants,
and the effects of the pollutants on
biological communities, critical species,
and endang6red species.

The document "Preliminary Report:
An Environmental Assessment of
Drilling Fluids and Cuttings Released
onto the Outer Continental Shelf"
includes an extensive analysis of the
bioassay test studies which address the
toxicity of whole drilling muds and their
constituents on marine organisms. A
summary of current bioassay studies
indicates that 72 species of organisms
including all major groups from
invertebrates to fin fish have been
tested. Although the results of the tests
vary, they do indicate that the
concentrations of most drilling fluid
discharges after dilution and dispersion
in the water column will not have any
significant adverse effect on marine
organisms. In addition, this permit limits
the discharge of drilling muds and
additives to an approved list for which
the Agency has bioassay test data, and
for which the concentration after initial
dilution will be 0.01 of the concentration
found to be toxic. Variation from the
approved drilling muds and additives
list requires the facility owner or
operator to conduct bioassay tests with
appropriate sensitive marine species,
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Such muds-must also meet the toxicity
test noted above for previously-tested
muds. At this time the Agency is
workiang with scientists within the
Agency, in industry, and in other
Federal agencies to develop a list of
appropriate species to be used in further
bioassa§ tests. The Regional
Administrator may waive the bioassay
requirement upon determination by the
Regional Administrator that
concentrations of components in the
drilling mud do not pose a significant
threat to marine organisms. The criteria
which will-be applied in making the-
determination will be the ranges of
component concentrations m the seven
drilling muds referred to in the
document "Preliminary Report: An
Environmental Assessment of Drilling
Fluids and Cuttings-Released onto the
Outer Continental Shelf' and additional
bioassay analysis or related
-information.

Factors 5, 7, and 8 relate to the
geographic areas covered by these
general permits. The general permit
areas are described in Part MA. of the
Fact Sheet. The Agency has not
identified any special aquatic sites or
potential recreational and commercial
fishing areas in the general permit area.
These permit effluent limitations or
conditions should provide adequate
protection of the marine environment.

Factor 4 addresses the unportance of
the receiving water of the permit area to
non-resident species and critical
habitats. This factor is intended to
ensure that potential impacts on
spawning sites, nursery/forage areas,
migratory pathways, or other aritical,
functions are considered. In considerng
this factor, the Agency has reviewed the
Environmental Impact Statements
prepared by the Bureau of Land
Management. These sources and the
conclusions of the technical support
document indicate that discharges from
oil and gas facilities operating under the
terms and conditions of these general
permits will not adversely affect marine
species or marine communities beyond
the immediate area of the discharges.

The potential impacts to human health
(Factor 6) are examined in the technical
summary "Preliminary Report- An
Environmental Assessment of Drilling
Fluids and Cuttings Released onto the
Outer Continental Shelf." Oil and gas
discharges permitted by the general
permit should notpose a threat to
human health.

Factor 10 requires that the Agency
identify conventional, non-conventional,
and toxic pollutants in the discharge to
be permitted and establish.that numeric
units in applicable marine water-quality
criteria will be met with permit

limitations. The technical support
document contains a thorough analysis
of the components of drilling fluids and
summaries of the applicable marine
water quality criteria have been
prepared from the EPA publication,
Quality Criteria for Water (the "Red
Book"), and from the water quality
criteria for toxic pollutants published
November 28,1980 at 45 FR 79318.

The application of dispersion/dilution
models from the technical summary
indicates that the dilution of drilling
fluid components within the mixing zone
.will be sufficient to reduce the
concentrations of pollutants to levels
below the numeric limits set in the
marine water quality criteria. The
report, Analysis of Potential for
Violations of Marine Water Quality
Criteria Resulting from Oil and Gas
Operations, has been placed in the
Administrative Record for this general
permit. For those drilling muds not
previously tested, the permit requires
biological toxicity testing. The permit
prohibits discharge of muds or any other
pollutant if, after initial dilution, the
concentration in the receiving water wil"
exceed 0.01 of the concentration found
to be toxic or applicable marine water
quality criteria.

In the preparation of this general
NPDES permit a review has been made
of all of the material in the
administrative record, all of the material
in the file, and all material either
admitted or offered in evidence in the
evidentiary hearing titledi In re Diamond
M Drilling Company (Diamond M
General) et al; Docket No. IX-V,-80-3.
now pending before the Administrator
and assigned to Administrative Law
Judge Thomas-B. Yost. A review of all of
the material available'for a
determination of the Issues in this
general permit discloses that the state of
kno~ledge on these subjects Is
extensive but not perfect. Areas of
uncertainty remain. A complete factual
support in the record is not possible or
required. It Is necessary to make policy
judgments as to these matters where no
factual certainties exist or are possible.

Based on a consideration of the
criteria for unreasonable degradation.
applying to the consideration all of the
available factual data, and exercising
the best judgment possible in the
circumstances, the Regldnal
Administrator has determined' that the
discharges associated with oil and gas
facilities located in the general permit
area and operating in compliance with
this permit will not cause unreasonable
degradation of the marine environment.

G. Monitoring and Enforcement

This general permit requires
dischargers to monitor monthly, the
concentrations of oil and grease in
produced water discharges and the
chlorine in sanitary waste discharges. In
addition, monthly monitoring or
estimates of the produced water flow
rate Is required. as well as semi-annual
sampling to demonstrate compliance
with the numeric limits placed on heavy
metals in produced water discharges.
Monthly volume estimates are required
for drilling fluids, drill cuttings, deck
drainage, produced sand. and well
treatment fluids. Discharge Monitoring
Reports (DMRs) must be submitted
annually. A cheucal inventory of all
materials actually added down the well
must be maintained and all records
retained for three years.

IL State Certification

Section 301(b)(1) (C] of the Act
requires that NPDES permits contain
conditions which ensure compliance
with applicable State water quality
standards or limitations. Under section
401(a)(1) of the Act, EPA may not issue a
NPDES permit until the State in which
the discharge will originate grants or
waives certification to ensure
compliance with appropriate
requirements of the Act and State law.

A formal request for State
Certification of this general permit has
been submitted to the California State
Water Resources Control Board.

L Ol Spill Requirements

Section 311 of the Act prohibits the
discharge of oil and hazardous materials
in harmful quantities. In the 1978
amendments to section 311, Congress
clarified the relationship between this
section and discharges permitted under
Section 402 of the Act. It was the intent
of Congress that routine discharges
permitted under section 402 be excluded
from section 311. Discharges permitted
under Section 402 are not subject to
section 311 if they are:

1. In compliance with a permit under
Section 402 of the Act;

2. Resulting from circumstances
Identified, reviewed and made part of
the public record with respect to a
permit Issued or modified under section
402 of the Act, and subject to a
condition in such permit; or

3. Continuous or anticipated
intermittent discharges from a point
source, identified in a permit or permit
application under Section 401 of this
Act, wlch are caused by events
occurring within the scope of the
relevant operating or treatment systems.
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To help clarify the relationship
between discharges permitted under
Section 402 and section 311 discharges,
EPA has compiled the following list of
discharges which it considers to be
regulated under section 311 rather than
under a Section.402 permit. The list is
not to be considered all-mclusive.

1. Discharges from a platform or
structure on which oil or water
treatment equipment Is not mounted.

2. Discharges from burst or ruptured
pipelines, manifolds, pressure valves or
atmospheric tanks.

3. Discharges from uncontrolled wells.
4. Discharges from pumps or engines.
5. Discharges from oil gauging or

measuring equipment.
6. Discharges from pipeline scraper,

launching, and receiving equipment.
7. Spills of diesel fuel during transfer

operations.
8. Discharges from faulty drip pans.
9. Discharges from well head and

associated valves.
10. Discharges from gas-liquid

separators, and
11. Discharges from flare lines.

J. Other Legal Requirements
The Endangered Species Act requires

that each Federal Agency shall ensure
that any of their actions, such as permit
issuance, do not jeopardize the
continued existence of any.endangered
or threatened species or result in the
destruction or adverse modifications of
their habitats. Although the Bureau of
Land Management has undertaken
endangered species reviews including
full consultation with !he Department of
Commerce, the National Marine
Fisheries Service and the Department of
the Interior, Fish and Wildlife Service,
with respect to all oil and gas leasing in
the general permit. area, EPA has
submitted a request for separate
consultation on the terms and conditions
of-this draft general permit. Full
biological opinions are required within
60 days. EPA recogmzes its obligation to
comply with the requirements of the
Endangered Species Act, and the agency
will join in any future consultation with
the Secretary with respect to any lease
activities not now covered by the
Secretary's opinion. Additionally, EPA
will initiate consultation should new
information reveal impacts not
previously considered, if the activities
are modified in a mannerbeyond the
scope of the original opinion or should
the activities affect a newly listed
species.

The Coastal Zone Management Act
[CZMA) and its implementing
regulations (15 CFR Part 930) require
that any federally licensed activity
affecting the coastal zone with an

approved Coastal Zone Management
Program (CZMP) be determined to be
consistent with the-CZMP. EOA's
Region 9 has determined that this draft
general NPDES permit is consistent with
the CZMP Operations within 1,000
meters seaward of the territorial sea of
the State of California may have some
effect on the coastal zone of California.
For that reason operations under this
permit may not be conducted within
1,000 meters of the territorial sea of the
State of California until the plan of
exploration or development has been
certified to the Coastal Commission of'
the State of California as consistent
with the CAMP and has been concurred
upon by that Commission.

Section 308 of the Act directs the
Administrator to promulgate standards
of performance for categories of sources
identified in 306(b)(1)[A) which reflect
the greatest degree of effluent reduction
achievable through best available
demonstrated control technology. The
Agency has not proposed nor finally
promulgated such standards for the
Offshore Subcategory of the Oil and Gas
Extraction Point source Category. These
standards are currently under
development. Until these standards,
new source performance standards, are
finally promulgated, the Agency is not
required to conduct an environmental
review for the Issuance of this general
NPDES permit under the National
Environmental Policy Act (NEPA).

K. Economic Impact

EPA has reviewed the effect of
Executive Order 12291 on this proposed
general permit and has determined the
proposal not to be major under that
order. The proposed permit will result in.
substantial elimination of regulated
facility paperwork by reducing or
waiving permit applications and
reducing routine reporting.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.

Dated. August 21,1981.
Frank M. Covington,
Acting RegionalAdmmistrator, Region 9.

After review of the facti presented in
the Notice of Intent printed above, I
hereby certify, pursuant to the
provisions of 5 U.S.C. 605(b), that the
proposed general permit, when issued,
will not hafe a significant impact on a
substantial number of small entities.
This action imposes no new
requirements. Moreover, it reduces a
significant administrative burden on
regulated sources.

Dated: September 1,1081.
John W. Hernandez, Jr.,
Acting Administrator.
[Permit No. CA0110510

General Permit Authorization to Dischargo
Under the National Pollutant Discharge
Elimination System

In compliance with the provisions of tho
Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et seq., the "Act"),
the following discbarges are authorized:
Drill Cuttings and Drilling Muds (discharge

001),
Produced Water (discharge 002);
Produced Sand (dscharge,003),
Well Complibtion and Treatment Fluids

(discharge 004),
Deck Drainage (discharge 005).
Sanitary Wastes (discharge 000),
Domestic Wastes (discharge 007),
Desalinization Unit Discharge (discharge

008),
Cooling Water (discharge 009).
Bilge Water (discharge 010).
Ballast Water (discharge 011),
Excess Cement Slurry (discharge 012),
BOP Control Fluid (discharge 013). and
Fire Control System Test Water (discharge

014),
from offshore ol and gas facilities (defined In
40 CFR Part 435, subpart A) to receiving
waters named the Pacific Ocean, in
accordance with effluent limitations,
monitoring requirements and other conditions
set forth in Parts L II and Ill thereof.

Offshore operators who fall to notify tho
Regional Administratot of their Intent to be
covered by this general permit are not
authorized to discharge to the specifUed
receiving waters unless an individual permit
has been issued to the facility by EPA, Region
9.

The authorized discharge sites are (by
OCS lease parcel number):

in waters wet and northwest of Point
Arguello,
P-0393 P-0414 P-0430
P-0394 P-0415 P-0437
P-0395 P-0418 P-0435
P-0390 P-0418 P-0439
P-0397 P-0419 P-0440
P-0400 P-0420 P-0441
P-0401 P-W421 P-0443
P-0402 P-0422 P-0444
P-0403 P-0424 P-0445
P-0404 P-0425 P-0440
P-0405 P-0420 - P-0447
P-0406 P-0427 P-0445
P-0407 P-0429 P-0449
P-0408 P-0430 P-0450
P-0409 P-0431 P-0451
P-0410 P-0432 P-0452
P-0411 P-0433 P-0453;
P-0412 P-0434
P-0413 P-0435

in waters south and west of Pt.
Conception,
P-0315 P0321 P-0328
P--031 P-0322 P-0330
P-0317 P-0323 P-0331
P-0318 P-0324 P-0332
P-0319 P-0325 P-0333
P-0320 P-0327 P-0338;
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in the Santa Barbara Channel from Pt. P-M68 P-o2s P-o2o in waters west of San Clemente Island
Conception to Goleta Point, P-0o02 P0-2 P-0241 n the Tanner Bank Area,

P-0203 P-=017 P-0337
P-0180 P-0195 P-0348 P-0204 P-0231 P-.034 P-0367 P-0368 P-0369.
P-0181 P-0196 P-0349 P-0205 P-0232 P-347P-01182 P-0197 P-0350 P-0208 P-023 P-0361;

P-M83 R 036 P-0351 P-o209 P-03-t The permit shall become effective
P-0184 P-0329 P-0352 P-MO P.0238 on

P-i85 P-0334 P-0353 This permit and the authorization to
P-0186 -0335 P-0354 Cwaters south of Santa Rosa and Santa discharge shall expire at midnight. DecemberPLn87 P -0338 P-0355 Cruz Islands, 32,12983.
P-0188 P-0339 P-0356 P..0248 P-0362 PL04; 2W

-P-0340 P-0357 P-251 P-0363 Signed this - day of
P-O19 P-)340 P-0358

'-1 -034 P-0359 Sheila M. Prindiville,
PL-o192 P-M3 P-0360: in the San Pedro Channel between San ActingRegionalAdmhistrolor, Regoon 9.
P.-z93 P-030 Pedro and Laguna,P-0194" P--0345 09 -00 00

P-025 k P-M30 P-030
in the Santa-Barbara Channel from P.-0s Po30 P.K4e
Santa Barbara to Ventura,

A. Effluent Limitations and Monitoring Requirements
1. During the period beginning the date notification of commencement of operations Is received by the Regional Administrator and lasting

through December 31, 1983 the operator is authorized to discharge from outfall(s) serial number 001 (drill cuttings and drilling muds).
a. Such discharges shall be limited and monitored by the operator as specified below.

MUAidw ko n Um McQ reqrnntsz

Effluent characft 1nl (Wday (Specify) XMeasw uir sanmpre

W10 = Daly5p0 4a frequency' tpOP om age

Total volume (cubic meters) . Or.ce/ntihfit.--- Esfimafe.

'The total volume of dril cuttings and dlrig muds dwcharged at each site sha each bo montoed by an eschile sung* tpo

-b. There shall be no discharge of free oil as a result of the discharge of drill cuttings and/or drilling muds.
c. There shall be no visible floating solids in the receiving waters as a result of these discharges.
d. The-discharge of oil-base drilling muds is prohibited.
e. There shall be no discharge of toxic materials in a concentration and/or volume which after allowance for initial mixing, exceeds the

limiting permissible concentration defined in Condition IILC.17.
L The discharge of drill cuttings and drilling muds Is prohibited in Areas of Special Biological Significance as designated by Bureau of

Land Management (BLM lease contracts. Areas of Special Biological Significance presently Identified in BLM contracts include, but are not
limited to, areas in OCS parcel P-0369. Specifically, discharges are prohibited within the 80 meter isobath and within a 1500 meter buffer
zone surrounding the 80 meter isobath, within OCS parcel P-0369.

g- Drilling Fluids Inventory. The operator shall maintain a precise chemical inventory of all constituents and their volume added
downhole for each well. This inventory shall include diesel fifel and any drilling fluid additives used to meet specific drilling requirements.

Part I.A.1.h Additional Monitorng Requrements: Bioassay of Spent Driing Muds

Within six (6) months of the initiation of drilling mud discharges, the operator shall demonstrate compliance with condition LA.I.e. by
conducting and reporting the results of a drilling mud bioassay performed for each type of drilling mud discharged. A sample of spent drilling
muds, immediately prior to its intended discharge, shall be collected for anklysts. The bioassay shall be conducted in accordance with the
procedures developed by the Mid-Atlantic Joint Industry Bioassay Program, or other methods approved by the Regional Administrator, Region
9. The following shall be submitted to the Regional Adminlstratoi.

(a) Te date the sample was collected.
(b] The total volume of spent muds discharged on the date of the sample;
(c) The water depth into which the muds were discharged;
(d) The results of the bioassay. including the survival percentages of all dilutions tested and the graph from which the Me, was

extrapolated; and
(e) A list of all components, including the weights, used to compose the drilling muds which are discharged. If commercial names are

listea, their chemical constituents shall also be p'ovided.
The bioassay requirement shall be deemed satisfied if the operator discharges a mud for which bioassay test data has previously been

submitted to the Agency without regard to whether the operator originally submitted the test data. Copies of this data shall be provided to
the Regional Administrator prior to initiation of discharge. The bloassay requirement for a mud not previously tested may be waived by the
Regional Administrator upon written request by the permittee. Provided, Thai-

(1] The mud is of-one of the generic types which have been tested and accepted for discharge by EPA:
(2) The mud contains no additives not present in the generic mud.
(3) The Regional Administrator determines that. based on the concentrations of components in the proposed mud and bloassays of other

muds, the discharge of the mud would not pQse a significant threat to marine organisms.
2. During the period beginning the date notification of commencement of operations Is received by the Regional Administrator and lasting

through December 31,1983 the operator Is authorized toldlscharge from outfall(s) serial number(s) 002 (produced water).
a. Such discharges-shall be limited and monitored by the operator as specified below.
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Dischage limitations Monitoring requiroments

Kilograms/day Other units

Effluent characteristic bs/day) (specify) Measurment Sample
Daily DoDailD y frequency typoIn1 ver- Dal
aver- a)a.,mum
age mum age

Flow-m=/day (MGD) Once/month....... Composite
Oil and grese. 72.0 .....do................ Do.
Arsenic_.... ..... .............. .... ........... 008 once/6 months.... Do.
Cad ium ... ....... .. . .003 ... do ... ........ Do.Total chromium 2..... . .. . . . . ... ... .. 02 --d .. ... Do.Copper ................. 1 .002 ...do ........ Do.

Cyanides .......... ...... '.0045 . Do.
1.004 ...do.......... Do.

Mercury_- '.00014 ...do............... Do.
Nicel_................ .. '.01 -. do .... .... Do.

S~re .............. '.00016 .do_... ....- Do.
Z-nc . '.009 ...do.............. Do.

.hnos... .......1 .03 .....do................ Do.

'This l1mit Is applicable after initial dilution within a mxming zone defined In Condition IlI.C.16.
2Milligrams per liter.

b. Samples taken in compliance with the monitoring requirements specified m Condition A.2.a., above, shall be taken at the following
location: At a point m discharge 002 prior to entry into the waters of the Pacific Ocean.

3. During the period beginning the date notification of commencement of operations-is received by the Regional Administrator and lasting
through December 31, 1983 the operator is authorized to discharge from the following outfalls.

a. Such discharges shall be limited and monitored by the operator as specified below:

Serial numbers outfalls Effluent charactenstic iscar Monitoring reoqiromontp

lmitalona Measurement Sarepla
froquoncy type

003-Produced sand '...... ... Quantity(m ) ---- Once/month.... Estimato.
004-Well completion and treatment fluids '....volume (bbt/mo).. Onco/month......... Estimate.
005-Deck drainage.'-_ - Volume (bbl/mo) ,., ., Once/month..... Estimato.
00--Sanilary waste - Flow rate (MGD) Residual chlonne . 1.0 mg/i Once/month........ Estimate.

007-Domestic waste..............

'There atall be no free ol In the recelng waters as a result of this dischare..
'Minir um of 1 mg/i and maintained as close to this concentration as possible. This requirement s not applicable to facilities Internittently manned or to facilities permanently manned by

nine (9) or fewer persons.
'Milligrams per liter.

b. Samples taken m compliance with monitoring requirements specifie4 above shall be taken at a sampling point prior to commingling
with any other~waste stream oreentering Pacific waters.

4.a. During the period beginning the date notification of commencement of operations Is received by the Regional Administrator and
lasting through the operator is authorized to discharge from outfall(s) serial number(s) 008-014 (miscellaneous discharges).
Discharge:

008--Desalimzation Unit discharge
009--Cooling water
010-Bilge Water
011-Ballast Water
012-Excess Cement Slurry
013-Control Fluid From Blow-Out Preventer
014-Fire Control System Test Water
b. There shall be no free oil in thereceiving waters as a result of these discharges.

Part LA.5 Reopener Clause
In addition to any other grounds specified

herei,. this permit shall be modified or
,revoked at any time if, on the basis of any
new data,; the Regional Admimstrator
determines that continued discharges may
cause unreasonable degradation of the
marine environment.

Part LA.6 Commencement and Ternunation
of Operations-Notification Requirements

Written notificatiot of commencement of
operations including name and address of
operator, description and location of
operation and of accompanying discharges
shall be provided to the Regional
Adminmstrator at least fourteen (14) days
prior to initiation of discharges. Operators
shall also notify the Regional Administrator
upon permanent termination of discharge
from these facilities.

Part LA.7 Effective Date for Monitoring
Requirement

The monitoring requirements shall take
effect upon commencement of discharge.

Part I.A.8 Notification of Relocation by
Exploratory Drilling Vessel

No less than fourteen [14) days prior to any
rerocation and initiation of discharge
activities at an authorized discharge site the
operator shall provide to the Regional
Administrator written notification of such
actions. The notification shall include the
parcel number and exact coordinates of the
new site and the initial date and expected
duration-of drilling activities at the site.

,B. Other Discharge Limitations

1. Floating Solids or Visible Foam. There
shall be no discharge of floating solids or
visible foam in other than trace amounts.

2. Halogenated Phenol Compounds. There
shall be no discharge of halogenated phenol
compounds.

3. Surfactants, Dispersants, and
'Detergents. The discharge of surfactants,
dispersants, and detergents shall be
minimized except as necessary to comply
with the safety requirements of the
Occupational Health and Safety
Administration and the U.S. Geological
Survey,

4. Sanitary Wastes. Any facility using a
marine sanitation device that complies with
pollution control standards and regulations
under section 312 of the Act shall be doomed
to be in compliance withpermit limitations
for sanitary waste discharges until such time
as the device is replaced or is found not to
comply with such standards and regulations.

C. Monitoring and Records
1. Representative Sampling. Samples and

measurements takenfor the purpose of
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monitoring shall be representative of the
volume and nature of the monitored activity.

2. Reporting Procedures. Monitoring must
- be conducted according to test procedures

approved under 40 CFR Part 138, unless other
test procedures have been specified in this
permit.

3. Penalties for Tampermg. The Act
provides that any person who falsifies,
tampers with, or knowingly renders
maccurate.any monitoring device or method
required to be maintained under this permit
shall, upon conviction, be punished by a fine
of not more thaiKi$1.0O00 per violation, or by
imprisonment for not more than 6 months per
violation, or by both.

4. Reportng of Monitozng Results.
Monitoring results obtained during the
previous 12 months shall be summarzed and
reported on a Discharge Monitoring Report
Form,.-EPA No. 3320-1 (DMR]. In addition, the
annual average shall be reported and shall be
the arithmetic average of all samples taken
during the year. The highest daily maximum
sample taken during the reporting period
shall be reported as the daily maximum
concentration.

If any category of waste (outfall] is not
applicable due to the type of operation (e.g.,
drilling, production) no reporting is required
for that particular outfalL Only DMR's
representative of the activities occurring need
to be submitted. A notification indicating the
type of operation should-be provided with the
DMR's.

The first report is due on the 28th day of
the 13th month from the day this permit first
becomes applicable to a permittee. Signed
and certified copies of these arid other
reports required herein, shall be submitted to
the Regional Administrator at the following
address: Director, Enforcement Division,
Region 9, U.S. Environmental Protection
Agency, 215 Fremont Street, San Francisco,
CA 94105.

5.A dditionl Monitoring by the Permittee.
-If the permittee monitors any pollutant more
frequently than required by this permit, using
test procedures approved under 40 CFR Part
136 or as specified in the permit, the results of
such monitoring shall-be included in the
Zalculation and reporting of the data
submitted in the DMR.

6. Averaging of Measurements.
Calculations for all limitations which require
averaging of measurements shall utilize an
arithmetic mean unless otherwise specified
by the Regional Administrator in the permit.

7. Retention of Record& The permittee
shall retain records of all monitoring
information, including all calibration and
maintenance records and all original strip -
chart recordings for continuous monitoring
instrumentation, and copies of all reports
required by this permit for a period of at least
three (3) years from the date of the-sample,
measurement, or report. This period may be
extended by request of the Regional -
Adminsitrator at any time.

8.Record Contents.
Records of monitoringinformation shall

include:
a. The date, place, and time of sampling or

measurements;
b. The individual(s) who performed the

sampling or measurements;,

c. The date(s) analyses were performed;-
d. The individual(s) who performed the

analyses;
e. The analytical techniques or methods

used; and
E The results of such analyses.
9. Inspection and Entry. The permittee shall

allow the Regional Administrator, or an
authorized representative, upon the
presentation of credentials and other
documents as may be required by law, to:.

a. Enter upon the permlttee's premises
where a regulated facility or activity is
located or conducted, or where records must
be kept under the conditions of this permit:

b. Have access to and copy, at reasonable
'times, any records that must be kept under
the conditions of this permit;

c. Inspect at reasonable times any
facilities, 'equipment (including monitoring
and control equipment), practices, or
operations regulated or required under this
permit and

d. Sample or monitor at reasonable times,
for the purposes of assuring permit
compliance or as otherwise authorized by the
Act, any substancers or parameters at any
location.

D. Reporting Requirements
1. Anticipated Noncompliance. The

permittee shall give advance notice to the
Regional Administrator of any planned
changes In the permitted facility or activity
which may result in noncompliance with
permit requirements.

2. Monitoring Reports. Monitoring results
shall be reported at the Intervals specified in
Part LC. of this permit.

3. Tventy-FourHourReportng of
Noncompliance. The permittee shall report
any noncompliance which may endanger
health or the environment. Any Information
shall be provided orally within 24 hours from
the time the permittee becomes aware of the
circumstances. A written submission shall
also be provided within 5 days of the time the
permittee becomes aware of the
circumstances. The written submission shall
contain a description of the noncomplianca
and its cause; the period of noncompliance,
including dates and times, and. if the
noncompliance has not been corrected, the
anticipated time it Is expected to continue;
and steps taken or planned to reduce,
eliminate, and prevent reoccurrence of the
noncompliance.

The following shall be included as
Information which must be reported within 24
hours:

a. Any unanticipated bypass which
exceeds any effluent limitation in the permit;

b. Any upset which exceeds any effluent
limitations in the permit and

c. Violation of a maximum daily discharge
limitation for any toxic pollutant or
hazardous substances, or any pollutant
specifically Identified as the method to
control a toxic pollutant or hazardous
substance, listed as such by the Regional
Admnistrator in the permit to be reported
within 24 hours.

Reports should be made to telephone #415-
556-6695. The Regional Administrator may
waive the written report on a case.by-case
basis if the oral report has been received
within 24 hours.

4. Other Noncompliance. The permittee
shall report all Instances of noncompliance
not reported under Part LD.3. at the time
monitoring reports are submitted. The reports
shall contain the Information listed In Part

5. SignatoryReqirements. Al'reports or
Information submitted to the Regional
Administrator shall be signed and certifiedin
accordance with 40 CFR 122..

(LAvailabiLiyofReports. Except for data
determined to be confidential under40 CER
Part 2, all reports prepared in accordance
with the terms of this permit shall be
available for public inspection at the offices
of the Regional Administrator. As required by
the Act, permit applications, permits, and
effluent data shall not be considered
confidential.

7. Pen aties for Falsification of Reports.
The Act provides that any person who
knowingly makes any false statement.
representation, or certification n any record
or other document submitted orrequired to
be maintained under this permit including
monitoring reports or reports ofrcompliance
or noncompliance shall, upon conviction, be
punished by a fine of not more than $10,000
per violation, or by Imprisonment for not
more than 6 months per violation, or by both.

A. Operation and Maintenance of Pollution
Controls

1. Proper Operation andMamtenance The
pirmttee shall at all times properly operate
and maintain all facilities and systems of
treatment and control (and related
appurtenances) which are installed or used
by the permittee to achieve compliance with
the conditions of this permit. Proper
operation and maintenance Includes, but is
not limited to, effective performance.
adequate funding. adequate operator stafing
and training, adequate laboratory and
process controls, including appropriate
quality assurance procedures. This provision
requires the operation of back-up or
auxiiary facilities or similar systems only
when necessary to achieve compliance with
the conditions of the permit.

2. Duty to Halt orReduce Achity Upon
reduction, loss, or failure of the treatment
facility, the permittee shall. to the extent
necessary to maintain compliance with its
permit control production or all discharges or
both until the facility Is restored or an
alternative method of treatment is provided.
This requirement applies, for example, when
the primary source of power of the treatment
facility fails or is reduced or lost.

3. Bypass of Treatment Fa ciitles.
a. Definitions. (1) "Bypass" means the

intentional diversion of waste streams from.
any portion of a treatment facility.

(2) "Severe property damage" means
substantial physical damage to property,
damage to the treatment facilities which
causes them to become inoperable, or
substantial and permanent loss of natur.al
resources which are reasonably to be
expected to occur in the absence of a bypass.
Severe property damage does not mean
economic loss caused be delays in
production.

45681
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b. Bypass not exceeding limitations. The
permittee may allow any bypass to occur
which does not cause effluent limitations to
be exceeded, but only if it also is for essential
maintenance to assure efficient operation.
These bypasses are not subject to the
provisions of paragraphs c. and d. of this
section.

c. Notice. (1) Anticipated bypass. If the
permittee knows In advance of the need for a
bypass, he.shall submit prior notice, if
possible, at least-10 days before the date of
the bypass.

(2) Unanticipated bypass. The permttee
shall submit notice of an unanticipated
bypass as required in Part I.D.3. (24-hour
notice).

d. Prohibition of bypass. (1) Bypass is
prohibited, and the Regional Administrator
may take enforcement action against the
permittee by bypass, unless.

(A) Bypass was unavoidable to prevent
loss of life, personal injury, or severe
property damage:

(B) There were no feasible alternatives to
the bypass, such as the use of auxilliary
treatment facilities, retention of untreated
wastes, or maintenance during normal
periods of equipment downtime. This
condition is not satisfied if the permittee
could have installed adequate backup
equipment to prevent a bypass which
occurred during normal periods of equipment
downtime or preventive maintenance; and

(C) The permittee submitted notices as
required under paragraph c. of this section.

(2) The Regional Administrator may
approve an anticipated bypass, after
considering its adverse effects, if he
determines that it will meet the three
conditions listed above in paragraph d.(l) of
this section.

4. Upset Conditions. a. Definition. "Upset"
means an exceptional incident in which there
is unintentional and temporary
noncompliance with technology-based permit
effluent limitations because of factors beyond
the reasonable control of the permittee. An
upset does not include noncompliance to the
extent caused by operational error,
improperly designed treatment facilities,
inadequate treatment facilities, lack of
preventive maintenance, or careless of
improper operation.

b. Effect of an upseL An upset constitutes
an affirmative defense to an action brought
for noncompliance with such technology-
based permit effluent limitations if the
requirements of paragraph (c) of this section
are met. No determination, made during
administrative review of claims that
noncompliance was.caused by an upset, and
before an action for noncompliance, is final
administrative action subject to judicial
review.

c. Conditions necessary for a
demonstration of upset. A permittee who
wishes to establish the affirmative defense of
upset shall demonstrate, through properly
signed, contemporaneous operating logs, or
other relevant evidence that:

(1) An upset occtrred and that the
permittee can identify the specific cause(s) of
the upset; t

(2) The permitted facility was at the time
being properly operated;

' (3) The permittee submitted notice of the
upset as required in Part I.D.3. (24-hour
notice); and

(4) The permittee complied with any
remedial measures required under Part II.B.4
(duty to mitigate).

d. Burden of proof. In any enforcement
proceeding the permittee seeking to establish
the occurrence of an upset has the burden of
proof.

5. Removed Substances. Solids, sludges,
filter backwash, or other pollutants removed
in the course of treatment or control of waste-
waters shall be disposed of in a manner such
as to prevent any pollutant from such
materials from entering navigable waters.

B. General Conditions
1. Duty to Comply. The permittee must

comply with all conditions of this permit. Any
permit noncompliance constitutes a violation
of the Act and is grounds for enforcement
action or for requiring a permittee to apply
for and obtain an individual NPDES permit.

2. Duty to Comply with Toxic Effluent
Standards. The permittee shall comply with
effluent standards or prohibitions established
under section 307(a) of the Act for toxic
pollutants within the time providedn the
regulations that establish these standards or
prohibitions, even if the permit has not yet
been modified to incorporate the
requirement.

3. Penalties for Violation of Permit
Conditions. The Act provides that any person
who violates a permit condition inplementing
sections 301, 302, 306, 307, 308, 318, or 405 of
the Act is subject to a civil penalty not to
exceed $10,000 per day of such violation. Any
person who willfully or negligently violates
permit conditions Implementing sections 301,
302,303. 306, 307, or 308 of the Act is subject
to a fine of not less than $2,500 nor more than
$25,000 per day of violation, or by
imprisonment for not more than 1 year, or
both.

4. Duty to Mitigate. The permittee shall
take all reasonable steps to minimize or
correct any adverse impact on the
bivironment resulting from noncompliance
with this permit.

5. Permit Actions. This permit may be
modified, revoked and reissued, or
terminated for cause. The filing of a request
by the permittee for~a permit modification,
revocation and reissuance, or termination, or
notification of planned charges or anticipated
noncompliance, does not stay any permit
condition.

6. Civil and Criminal Liability. Except as
provided in permit conditions on "Bypasses"
(Part l.A.3.) and "Upsets" (Part ll.A.4.),
nothing in this permit shall be construed to
relieve the permittee from civil or criminal
penalties for noncompliance.

7. Oil and Hazardous Substance Liability.
Nothing in this permit shall be construed to
preclude the institution of any legal action or
relieve the permittee from any
responsibilities, liabilities, or penalties to
which the permittee is or may be subject
under section 311 of the Act.

8. State Coastal Zone Management Plan
Consistency. Discharge from drilling vessels,
production platforms br other facilities
engaged in exploratory drilling or production

of oil and gas within 1000 meters seaward of
the territorial seas of California Is prohibited
until the 1ilan of exploration or developments,
for each affected parcel, is determined to be
consistent with the Coastal Zone
Management Plan by the Coastal
Commission of the State of California,

9. State Laws. Nothing in this permit shall
be construed to preclude the institution of
any legal action or relieve the operator from
any responsibilities, liabilities, or penalties
established pursuant to any applicable State
law or regulation under authority preserved
by Section 510 of the Act.

10. Property Rights. The issuance of this
permit does not convey any property rights of
any sort, or any exclusive privileges, nor does
it authorize any injury to private property or
any invasion of personal rights, nor any
infringement of Federal, State, or local laws
or regulations.

11. Severability. The provisions of this
permit are severable, and If any provision of
this permit, or the application of any
provision of this permit to any circumstance,
is held invalid, the application of such
provision to other circumstances, and the
remainder of this permit, shall not be affected
thereby.

Part III Other Requirements

A. When the Regional Administrator May
Require Application for an Individual NPDES
Permit

The Regional Administrator may require
any person authorized by this permit to apply
for and obtain an Individual NPDES permit
when:

a. The discharge(s) is a significant
contributor of pollution;

b. The discharger is not in compliance with
the conditions of this permit:

c. A change has occurred in the availability
of the demonstrated technology or practices
for the control or abatement of pollutants
applicable to the point source:

d. Effluent limitation guidelines are
promulgated for point sources covered by this
permit;

e. A Water Quality Management Plan
containing requirements applicable to such
point source Is approved; or

f The point source(s) covered by this
permit no longer.

(, Involve the same or substantially
sunilar types of operations;

(2) Discharge the same types of wastes:
(3) Require the same effluent limitations or

operating conditions;
(4) Require the same or similar monitoring

and
(5) In the opinion of the Regional

Administrator are more appropriately
controlled under a general permit than under
individual NPDES permits.

The Regional Administrator may require
any operator authorized by this permit to
apply for an individual NPDES permit only If
the operator has been notified In writing that
a permit application is required.

B. When an Individual NPDES Permit May
Be Requested

a. Any operator authorized by this permit
may request to be excluded from the

I I I
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coverage of this general permit by applying
for an individual permit. The operator shall
submit an application together with the
reasons supporting the request to the
Regional Administrator (no later than 90 days
after the publication).

b. When an individual NPDES permit is
issued to an operator otherwise subject to
this general permit, the a-pplicability of this
permit to that owner or operator is
automatically terminated on.the effective
date of the individual permit.

c. A source excluded from coverage.under
this general permit solely because it.already
has an individual permit may request that its
individual permit be revoked, and that it be
covered by this general'permit. Upon
revocation of the individual permit, this
general permit shall apply to the source.

C. Definitions
1. "Cooling water" means once through

non-contact cooling water.
2. "Daily maxanum" means the average

concentration of the parameter specified
during any 24-hour period that reasonably
represents the 24-hour period for the
purposes of sampling.

3. "Deck'dramage" means all waste
resulting from platform washing, deck
washings, and run-off from curbs, gutters,
and drams including drip pans and wash
areas.

4.e"Desalimzation unit discharge" means
wastewater associated with the process of
creating fresh water from seawater.

5. "Domestic waste" includes discharges
from galleys, sinks, showers, and laundries.

6. "No discharge of free oil" means a
discharge that does not cause a film or sheen
upon or-a discoloration on the surface of the
water or adjoining shorelines, or cause a
sludge or emulsion to be deposited beneath
the surface of the water or upon adjoining
shorelines.

7. "Drill cuttings" means particles
generated by drilling into subsurface
geological formations.

&"Drilling fluids" means any fluid sent
down the hole, including -drilling muds and
any specialtyproducts, from the time a well
is begun until final-cessation of drilling in
that hole.

9. "Produced waters" means-waters and
particulate matter associated with oil and gas
producing formations. Sometimes the terms
"formation water" or "brmewater" are used
to describe produced water.

10. 'Troduced sands" means sands and
other solids removed from the produced
waters.

11. "Sanitary waste" means human body
waste discharged from toilets and urinals.

12. The term "territorial seas" means the
belt of the seas measured from the line of
ordinary low water along that portion of the
coast which is in direct contact with the open
sea and theline marking the seaward limit of
inland waters, and extending seaward a
distance of three miles.

13. "Well completion and treatment fluids"
means any fliids sent down the drill hole to
improve the flow of hydrocarbons into or out
of.geological formations which have been
drilled.

14. A"discrete sample" means any
individual san1ple collected In less than
fifteen minutes.

15. For flow rate measurements, a
"composite sample" means the arithmetic
mean of no fewer than eight Individual
measurements taken at'equal intervals for
twenty-four hours or for the duration of the
discharge, whichever is shorter.

For oil and grease measurements, a
"composite sample" means four samples
-taken over a twenty-four hour period
analyzed separately and the four samples
averaged. The daily maximum limitation for
oil and grease is based on this definition of a
composite sample.

For measurements other than flow rate or
oil and grease, a composite samplameans a
combination of no fewer than tight individual
samples obtained at equal time intervals for
twenty-four hours or for the duration of the
discharge, whichever Is shorter.

16. Mixing Zone-the zone extending from
the sea's surface to seabed and extending
laterally to a distance of 100 meters In all
directions from the dscharge point or to the
boundary of the zone of initial dilution as
calculated by a plume model approved by the
Regional Administrator, whichever Is greater.

17. Limiting Permissible Concentration-
that concentration of a constituent vWIhch.
outside the boundaries of a mixing as defined
in Part IILC.1O above, does not exceed
applicable marine water quality criteria, or,
when there are no applicable water quality
critera, that concentration of a wastb which.
after allowance for initial mixing will not
exceed a toxicity threshold defined as 0.01 of
a concentration shown to be acutely toxic to
appropriate sensitive marine organisms In a
bioassay carried out n accordance with
Condition LA.1h When there Is reasonable
scientific evidence on a specific waste
matenalto-justify the use of an application
factor other than 0.01, the Regional
Administrator may approve the use of such
alternative factor in calculating the LPC.
[M Doc. 81-= 5 Fied 9- 4-5: 45 aml
8ILUNG CODE 6560-3-I

FEDERAL COMMUNICATIONS
COMMISSION

Correction to Report No. 1306;
Petitions for Reconsideration of
Actions In Rule Making Proceedings

September 4,1981.

Public Notice released on September
1,1981, (46 FR 44885; September 8,1981)
which was inadvertently listed as
Report No. 1308 should be corrected to
read "Report No. 1307".
William J. Tncanco,
Secretary Federal Communications
Commission.
[FR Doc 81-283 iled --11-f t45 am]
BILLING CODE 6712-01-M

National Industry Advisory Committee;
Amateur Radio Services
Subcommittee; Meeting

Pursuant to the provisions of Public
Law 92-463, announcement is made aa
public meeting of the Amateur Radio
Services Subcommittee of the National
Industry Advisory Committee (NIAC) to
be held Friday, September 25, 1981. The
Subcommittee will meet at the Federal
Communications Commission Annex
Building, Room A-106.1229-20th Street.
N.W., Washington. D.C. at 10:00 AM.
Purpose: To consider emergency

communications matters.
Agenda" As follows:
Items: Opening of meeting byVice.Chairman

Mr. Meserve
Introduction of new Amateur Radio

Services Subcommittee Chairman
1. Opening statement by new Chairman Mr.

Dunn and approval of minutes and
attachments of the May 16 1981 meeting.

2. Report on status and promulgation of
operational Amateur Radio Communications
Emergency Plans, FCC stair

3. Progress reports and information on
previously assigned activities of
subcommittee members.

a.Local Government Planning, Mr.
Estevez. Mr. Newland.

b. Broadcast Services, Mr. Payne.
c. Citizens Band. Mr. Flinn.
d. Red Cross &Salvation Army, Mr.

Estevez. Mr. Lndholm.
e. Independent Traffic Nets and

Netivorking. Mr. Estever, Mr. indholm.
L Radio Amateur CitEmergency-SerWce,

Mr.Snyder.
g Ml'taryAffiliate Radio Syst em, Mr.

Dunn. Mr. Hurd. Mr. Todd. Others as
available.

h. New Operational and Technical
Advances In Igh Speed Data and
Information Transussion jorEmergency"
Coufimuications, Mr. Green.

L Plain Language Rules, Mr. Imlay.
J. OtherReports.
4. Establishment of Subcommittee Working

Groups. Mr. Dunn.
5. Developing More Trained Amateurs for

Emergency Opjerations, Mr. Green.
6. Report of Rebroadcast Recommendation.

FCC staff.
7. Electromagnetic Pulse, Mr. Meserve.
8. Determination of the number of NIAC

Amateur Radio Services Subcommittee
meetings per year.

9. New business
10. Federal agency and public comments
11. Establish next Amateur Radio Services

Subcommittee Meeting Date.
12. Establish Agenda Items and Timetable

for next Meeting.
13. Adjournment.

Any member of the general public
may attend or file a written statement
with the Committee either before or
after the meeting. Any member of the
public wishing to make an oral
statement must consult with the
Committee prior to the meeting. Those

I I
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desiring more specific information about
the meeting may telephone the
Executive Secretary, National Industry
Advisory Committee, at the FCC on
(202) 632-7232.
William 1. Tncanco,
Secretary, Federal Communications
Commission.
tFR Doc. 81-28702 Filed 9-11-81: 8:45 am]

BILUNG CODE 6712-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Privacy Act of 1974: Notice of
Amendments to and Annual
Publication of Systems of Records

Subsection (e)(4) of the Privacy Act of
1974 requires Federal agencies to
publish annually mnthe Federal Register
a notice of the existence and character
of their systems of records. 5 U.S.C.
§ 552a(e)(4), 88 Stat. 1896,1899-1900.
The'Federal Deposit Insurance
Corporation ("FDIC") last made such an
annual publication on September 26,
1980 (45 FR 63920). That publication
cited the last actual full publication of.
the FDIC's Systems of Records at 43 FR
37152 (August 21, 1978). Also, subsection
(e)(11) of the Privacy Act requires 30
days notice of a change to an agency's
intended use of information ("routine
use") for one of its Systems of Records
prior to the change's effective date. 5
U.S.C. 552a(e)(11), 88 Stat. 1896, 1900.

Since September 1980, the FDIC finds
that numerous changes must be made to
its Systems of Records, including new
routine uses. On May 21,1981 (46 FR
27759), FDIC published notice of
proposed changes to its Systems of
Records. Specifically, the FDIC
proposed new routine uses for eight of
its existing Systems of Records. Also,
the FDIC proposed to establish two new
Systems of Records ("Employee
Financial Disclosure Statements--FDIC"
(30-64-0005) and "Financial Payments
and Payroll Deduction System-FDIC"
(30-64-0008)), new system locations for
twb of the existing Systemstof Records,
and extensions in the retention and
disposal periods for four different
systems. Finally, because of the
extensive changes made to them, two of
the existing FDIC Systems of Records
("Unofficial Personnel System-FDIC"
(30-64-0015) and "MedicalRecords and
Emergency Contact Information
System-FDIC" (30-64-0017)) were to be
republished. in their entireties.

Comments on these proposed changes
were requested from the public, as well
as from the Director of the Office of
Management and Budget, the Speaker of
the House of Representatives and the

President of the Senate. Only one
comment was received, this from the
United States Office of Personnel
Management ("OPM"). Referring to

,FDIC Systems of Records 30-64-0006
and 30-64-0015, OPM characterized
these FDIC systems as "duplicative" of
OPM's comparable government-wide
systems and stressed that FDIC
employees will still retain their rights of
appeal to OPM under OPM's rules and
regulations (5 CFR Parts 294 and 297)
with regard to OPM's government-wide
systems of records. Also, OPM
suggested a new routine use for FDIC
System of Records 30-64-0006. Referring
to subsection (b)(1) of the Privacy Act of
1974 (5 U.S.C. 552a(b)(1), 88 Stat. 1896,
1897), which provides m pertinent part
that there may be disclosure of a record
to those persons in the agency
maintaining the record "who have a
need for the record in the performance
of their duties," OPM stated that for
purposes of subsection (b)(1), employees
of OPM are considered to be
"employees" of the other agency
maintaining the record for which OPM
has already published a system of
records. Hence, another routineuse
should be added to Systems of Records
30-64-0006 for the disclosure of
information in that system to OPM.

The FDIC-has chosen not to adopt the
recommendations of OPM. Concerning
OPM's statements-of "duplicative" FDIC
systems, the fact remains that FDIC
Systems of Records 30-64- 0008 and30-
64-0015 are not necessarily duplicative
of smillar systems maintained by OPM.
As for OPM's suggestion that there be
added another routine use to FDIC
Systems of Records 30-64-0006, under
the "Categories of Records" section of
Systems of Records 30-64-0008, there

.are provisions for the maintenance of
records on FDIC employees pertaining
to bank ownership and indebtedness
and such information can be particularly
sensitive. Under specific conditions
already contained in the routine uses of
this system, there can be disclosure to
other Federal agencies, including OPM.

No other comments were filed in
response to the FDIC's proposed
amendments to its Systems of Records
and FDIC's Board of Directors adopted
the amendments to its Systems of
Records as proposed. No substantive
changes other than those adopted in this
publication have occurred in any FDIC
Systems of Records since FDIC's last
annual publication. There are certain
technical changes in this publication
that vary from the earlier proposal. First
new sentences added to existing FDIC
systems, which were printed in italics in
the May 21 Federal Register proposal,

are now printed in regular Roman type.
Also, several minor typographical errors
that appeared in the May 21 Federal
Register notice of proposed changes are
now made.

The full text of each of the systems
which have been amended and havy
changed since FDIC's last annual
publication appears below, This
includes the two new Systems of
Records being adopted by the FDIC. The
full text of the FDIC Systems of Records
also appears in Privacy Act Issuances,
1980 Compilation, Volume IV, page 272,
Copies of this volume are available at
the Depository Libraries and Federal
Information Centers throughout the
United.States. Finally, this notice of the
changes to and the annual publication of
the FDIC's Systems of Records shall
become effective October 14, 1981.

Dated: September 8, 1911.
Hoyle L Robinson,
Executive Secretary.

Table of Contents
30-64-0001 Attorney-Legal Intern Applicant

System. (This system Is subject to
exemption pursuant to 12 CFR Soc,
310.13(b), to the extqnt it contains
information provided by confidential
sources.)

30-64-0002 Bank, and Proposed Bank
Irregularity Record System. [The system is
subject to exemption pursuant to 12 CFR
Sec. 310.13(a), to the extent it contains
material compiled for law enforcement
purposes.)

30-64-0003 Board of Directors' Actions
System.

30-64-0004 Changes in Bank Control
Ownership Records.

30-64-0005 Consumer 6 omplaint and
Inquiry Records.

30-64-0006 Employee Financial Disclosure
Statements

30-4-0007 Employee Education System.
30-64-0008 Financial Payments and Payroll

Deduction System
30-64-0009 Examiner Training and

Education Records. (The system is subject
to exemption pursuant to 12 CFR Sec.
310.13(c).)

30-64-0010 (Reserved).
30-64-0011 Legal Compliance and

Enforcement Records. (This system Is
subject to exemption pursuant to 12 CFR
Sec. 310.13(a), to the extent It contains
material compiled for law enforcement
purposes.)

30-64-0012 Payroll and Employee Financial
Records.

30-64-0013 Savings Bond Payroll Deduction
System.

30-64-0014 Travel Voucher System.
30-64-0015 Unofficial Personnel System.
30-64-0016 Municipal Securities Principals

and Representatives System.
30-64-0017 Medical Records and Emergency

Contact Information System.
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30-64-0018 Grievance Records.
30-64-O002

SYSTEM NAME:

Bank and Proppsed Bank Irregularity
Records System-FDIC.

SYSTEM LOCATION: Operations Branch,
Division of Bank Supervision, FD1C, 550 17th
Street NW. Washington. D.C. 20429.
-CATEGORIES OF INDIVIDUALS COVERED BY'THE
SYSTEM:

Directors, officers and employees of
FDIC insured banks who have been
involVed in reported irreguldities.
Directors and officers of noninsured
banks and organizers of proposed banks
which have applied for Federal deposit
insurance and who have been involved
mreported Irregularities. Customers of
FDIC insured banks, and other
individuals, who have been involved in
reported irregularities at such banks. In
addition, the system may contain
information on individuals who have
been the subject of background checks
designed to uncover irregularities
bearing on these individuals" fitness to
be directors, officers, or employees of
the banks or to control its management.
These individuals may include the
following- directors, officers and
employees of FDIC insured banks;
directors arid officers of uninsured
banks and organizers of proposed banks
which have applied for Federal deposit
insurance; and controlling shareholders
of banks endeavoring to.gam control
over FDIC insured banks.

CATEGORIES OF RECORDS IN THE SYST.M

Contains interagency correspondence,
mtra-agency meri-oranda and reports of
investigation. May contain newspajier
clippings. May contain Federal or State
criminal law enforcement agency
investigatory and/or arrest and
conviction reports.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Sections 5, 6, 7.9,18 and 19 of the
Federal Deposit Insurance Act (12 U.S.C.
1815,1816, 1817,1819,1828,1829).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES.

(1) In the event that information
contamd in this system indicates a
violation or potential violation of law,
whether civil, criminal or regulatory m
nature, and whether arising by general
statute or particular program statute, or
by regulation, itle or order issued
pursuant thereto, the relevant records
may be referred to the appropriate
agency, whether Federal or State,
charged with the responsibility of
investigation or prosecuting such

violation or charged with enforcing or
implementing the statute, or rule,
regulation or order issued pursuant
thereto; (2) In the event of litigation, the
appropnat6 records may be presented to
the appropriate court, magistrate, or
administrative tribunal as evidence, or
,to counsel for the presentation of
evidence and/or in the course of
discovery; (3) Disclosure may be made
to a congressional office from the record
of an individual in response to an
inquiry from the congressional office
made at the request of the Individual; (4)
Disclosure may be made to the bank
affected by a discovered irregularity;, (5)
Disclosure may be made to another
Federal or State financial institution
regulatory agency if the individual
involved has notified that agency of his
intent to acquire controlling interest in a
bank or bank holding company, has filed
an application for a bank charter or to
form a bank holding company, or has or
will become associated with an insured
bank under that agency's supervision.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEIM

STORAGE:

Maintained on file cards and in file
folders.

RETRIEVABILITY.

Indexed by name.

SAFEGUARDS*

Indexed cards and file folders are--
maintained in lockable metal cabinets.

RETENTION AND DISPOSAL

Destruction after five years.
Destruction is by shredder.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Bank
Supervision, FDIC, 550 17th Street NW.,
Washington, D.C. 20429.

NOTIFICATION PROCEDURE:

Executive Secretary, Records Unit,
FDIC, 550 17th Street NW., Washington,
D.C. 20429. Inquiries must provide the
full name of the inquirer. All inquiries
must include a notarized statement
attesting to the Identity of the inquirer.

RECORD ACCESS PROCEDURES:.

Same as "notification" above.

CONTESTING RECORD PROCEDURES:

Same as "notification" above.

RECORD SOURCE CATEGORIES:.

FDIC insured banks and applicants
for Federal deposit insurance; Federal
and State banking supervisory
authorities; newspapers; Federal and
State criminal law enforcement and
prosecutorial agencies.

SYSTEMS EX PTED FROM CEIRTAIN
PROVISIONS OF THE ACT:.

Pursuant to section 310.13(a) of the
FDIC's rules and regulations,
investigatory material compiled for law
enforcement purposes, concerning
irregularities involving officers,
directors, employees, customers, or
other individuals at FDIC insured banks;
directors and officers of noninsured
banks; or organizers ofproposedbanks
which have applied for Federal deposit
insurance, Is exempted from the
accounting provisions of section
310.10(d)(2) of the FDIC's rules and
regulations and may be withheld from
disclosure to the extent that such
disclosure may interfere with the
investigation and preparation of any
civil, criminal, or administrative law
enforcement proceedings. Federal
criminal law enforcement investigatory
reports maintained as part of this
system may be the subject of
exemptions unposed by the originating
agency pursuant to 5 U.S.C. 552a"(2].

30-84-6004

SYST1M NAME:

Changes in Bank Control Ownership
Records-FDIC.

SYSTEM LOCATION

Operations Branch. Division of Bank
Supervision. FDIC, 550 17th Street NW.,
Washington, D.C. 20429.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have been involved
in the change of bank control or
ownership in FDIC insured banks and/
or have obtained loans from insured
banks, when such loans are secured by
25 percent or more of the outstanding
stock of an insured bank.

CATEGORIES OF RECORDS IN THE SYSTEM=

Contains the name of the individual
seller or purchaser of shares of stock.
the number of shares of stock involved
and outstanding, the name of the bank
whose control is changing, the purchase
price of the stock, the names of
beneficial owners if the shares are
registered in another name, the total
number of shares owned by the seller,
purchaser, or beneficial owner, both
before and after the transaction, the
personal history, business background
and experience, and pending legal or
administrative procebdings involving
each purchaser or beneficial owner,
financial and income statements of
purchasers or beneficial owners, the
source of funds used in the purchase, the
identity of any person who will solicit
stockholders in connection with the

i
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purchase, the terms and conditions of
the acquisition, any plans to make a
major change to the business or
corporate structure of the acquired
bank, copies of invitations- tenders, or
advertisements used in making tender
offers to stockholders, comments by
State and Federal regulatory agencies,
and changes of directors and chief
executive officers within one year of the
change in control and a statement of
their past and current business and
professional affiliations. In the case of
loans, contains all of the information
listed above and contains the name and
location of the lending bank, thenanie
and address of the borrower, the amount
of the loan and the name of the bank
issuing the stock securing the loanr and
the number of shares securing the loan.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Sec. 70) of the Federal Deposit
Insurance Act (12 U.S.C. 18170]J

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF USE
AND THE PURPOSES OF SUCH USES:

(1) The name of the bank whose
control is changing, the seller and
purchaser, and the number of shares
involved, may be distributed to
periodicals for publication; (2) in the
event that the system of record&
indicates a violation or potential.
violation of law, whether civil, criminal,
or regulatory in nature, and whether
arising by general statute or particular
program statute, or by regulation, rule or
order issued pursuant thereto, the
relevant records in the system:of records
may be referred to -the appropriate
agency, whether Federal or State.
charged with the responsibility, of
investigating or prosecuting such
violation or charged!with enforcing or
implementing the statute, or rule,
regulation or order issued pursuant
thereto; (3] in the event of civil, ciniinal.
or admimstrative law enforcement
proceedings, the relevant records may
be disclosed to the appropriate court
and/or counsel for purposes of
discovery and the development of the
proceedings; (4) disclosure may be made
to the appropriate State banking
authority and the appropriate Federal
financial institutions regulatory agency
as required by the Change mBank
Control Act of 1978 (section 7(jn(t1)) of
the Federal Deposit Insurance-Act (12
U.S.C. 18176(011)) as- added by- section
602 of the Financial Institutions
Regulatory and Interest Rate Control
Act of 1978, [92 Stat 3686); (5) disclosure
may be made-to a law enforcement or
other government agency, whether
Federal or State, for the purpose of

identity verification; (6) disclosure may
be made to a congressional office from
the record. of an individual as may be
necessary to respond to an inquiry from
the congressional office made at the,
request of the individual. (7) the records
maybe disclosedto third parties for the
purposes of verifying the accuracy and/
or completeness of any of the
information contained in these records.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in file folders and. on
index cards.

RETRIEVABILITY.

Indexed by name.

SAFEGUARDS:

Maintained in lockable metal filing
cabinets.

RETENTION AND DISPOSAI.

'Destruction.ater 10 years. Destructfon
is by shredder.

SYSTEM MANAGER(S) AND ADDRESS-

Director Division of Bank Supervision
FDIC, 550 17th Street NW., Washington,
D.C. 20429.

NOTIFICATION PROCEDURE:

Executive Secretary, Records Unit,
FDIC, 550 17th Street NW., Washington,
D.C. 20429.

RECORD ACCESS PROCEDURES.

Same as "notification" above.

CONTESTING RECORD PROCEDURe'S:

Same as "notification' above

RECORD SOURCE CATEGORIES:

The persons who are acquiring control'
of an FDIC insured bank, the-bank in
which control is changing, the bank
which makes a loan secured by 25
percent or more of the outstanding
voting stock of-an insured bank, and
state and federal regulatory agencies.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS.OF THE ACT-.

None.

30-64-0005

SYSTEM NAME:

Consumer Complaint and Inquiry
Records-FDIC.

SYSTEM LOCATION:,

Division of Bank Supervision, Office
of Consumer and Compliance Programs.
FDIC, 550 17th Street, N.W.,
Washington, D.C. 20429 and the
appropriate EDIC Regional Office, for
complaints or Inquiries originating

within or involving a bank located In an
FDIC region. (See Appendix A for the
locatiozj of FDIC Regional Offices.)

CATEGORIES OF INDIVIDUALS COVERED DY THE
SYSTEM:

Individuals who have filed complaints
or inquiries concerning activities and
practices of FDIC insured banks.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains the names of indlvlduals and
the nature of their complaints or
Inquiries. Contains correspondence and
records of other communications
between the FDIC and the individuals
filing complaints and/or making
inquiries. May contain correspondence
between the FDIC and. the bank in
question sAd/or Federal or State
supervisory authorities. May contain
copies of supporting documents supplied
by a complainant and intra-agency
memoranda.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Sec. 202 of Title II of the Federal
Trade Improvement Act" (15 U.S.C.
57a{f-) Sec. 8-of the Federal Deposit
Insurance Act (12 U.S.C. 1818].

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

(1) Since records are compiled and
used for investigation and resolution of
consumer inquines and complaints,
disclosure may be necessary to the
institution which Is the subject of the
complaint; (2) reolution of the complaint
or Inquiry may also require disclosure
limited to the name of the inquirer and
the -nature of the inquiry, to third party
sources-dunng the course of the
investigation; L3] transmittal may be
made to the Federal or State supervisory
authority that has direct supervision
over the financial institution that is the
subject of the complaint; (4) Ii the event
that the system of records indicates a
violation or potential violation of law,
whether civil, criminal, or regulatory In
nature, and whether arising by general
statue or particular program statute, or
by regulation. rule or order issued
pursuant thereto, the relevant records in.
the system may be referred to the
appropriate agency, whether Federal or
State, charged with the responsibility of
investigating or proxecuting'such
violations or charged with enforcing or
implementing the statute, or rule,
regulation or order issued pursuant
thereto; (5) in the event of civil, criminal
or administrative proceedings, the
relevant records maybe disclosed to the
appropriate court and/or counsel for
purposes of discovery and the
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development of the proceedings;(6)
disclousre may be made to a
congressional office- from the record of
an individual in response to an mquiry
from the congressional office made at
the request of the individual.

POLICIES AND PRACTICES FOR STORING
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Mintaied m file folders andon
computer discs and tapes.

RETRIEVABILITY:

Indexed by name.

SAFEGUARDS:

Maintained in lockable metal filing
cabinets; computer tapes and discs are
accessed only by authorized personnel.

RETENTION AND DISPOSALU

Records are retained for two years
after receipt unless updated by
correspondence received during the
previous year. Correspondence files are
destroyed by shredder;, computer tapes
and discs are erased.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Bank
Supervision. FDIC, 550 17th Street, N.W.,
Washington. D.C. 20429. The appropriate
FDIC Regional Director for records
maintained m FDIC Regional Offices.
(See Appendix A for the location of
FDIC Regional Offices.)

NOTIFICATION PROCEDURE:

Executive Secretary, Records Unit,
FDIC, 550 17th Street, N.W..
Washington, D.C. 2042g.

RECORD ACCESS PROCEOURES:

Same as "notification" above.

CONTESTING RECORD PROCEDURES:

Same as "notification" above.

RECORD SOURCE CATEGORIES:

The information is obtained from the
individual on whom the record is
maintained; institutions that are the
subject of the complaint; the appropriate
agency,.whether Federal or State, with
supervisory authority over the
institution; Congressional offices that
may initiate the inquiry; and other third
party sources mentioned in "Routine
Use" above.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

30-64-0006

SYSTEM NAME:

Employee Financial Disclosure
Statements-FDIC

SYSTEM LOCATION:

Office of the Executive Secretary,
FDIC, 550 17th Street, N.W.,
Washington, D.C. 20429.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM

Current and former officers and
employees, mcluding"Special
Corporation employees and employees
occupying noncompetitive positionsi of
FDIC required to file Public Financial
Disclosure Reports pursuant to the
Ethics in Government Act of 1978 (92
Stat. 1836]; current and former
employees required to file Confidential
Statements of Employient and
Financial Interests pursuant to
Executive Order 11222 and FDIC's
implementing regulation. 12 CFR Part
336; current and former bank examiners
and assistant bank examiners required
to file disclosures of their personal
indebtedness to insured banks or
affiliates thereof pursuant to Part 336;
and all current and former employees
required to disclose their ownership of
insured bank securities and other
outside interests pursuant to Part 330.

CATEGORIES OF RECORDS IN THE SYSTEM

Information in this system includes
records relating to, or data directly
furmshed by the subject individual, on
the following four forms: (1) Financial
Disclosure Reports, Standard Form
278-Contains financial nformation
such as income from salares, honoraria,
dividends, rent, interest, trusts and
capital gains; interest in property held in
a trade or business or for investment or
the production of income; income from
the sale, exchange or purchase of real
property or property such as stocks and
bonds; gifts; reimbursements; liabilities
in excess of $10,000 owed to any
creditors; copies of and documents
relating to qualified blind trusts;
information on positions held in private
organizations and on agreements with
private employers; and other documents
that may be generated n the course of
administering the Ethics In Government
Act of 1978; (2) Confidential Statements
of Employment and Financial Interests,
FDIC Form 6130/15-Contains
statements of personal and family
holdings, interests m business -
enterprises and real property, creditors,
outside employment,-and other
documents that may be generated In the
course of administering the provisions of
Executive Order 11222 and Part 336; (3)
Confidential Disclosures of
Indebtedness by Bank Examiners, FDIC
Form 6130/16-Contains information on
extensions of credit (loans and credit
cards) by FDIC insured banks and
noninsured banks to examiners and

assistant examiners; may also contain
memoranda and correspondence
relating to requests for approval of
certain loans extended by insured banks
to examiners and assistant examiners;
(4)-Disclosures of Direct or Indirect
Financial Interest m Bank or Other
Interest m Corporation Decision, FDIC
Form 6130/17-Contains information on
whether or not Corporation employees
own or control, directly or indirectly,
any securities of an insured bank Grits
affiliates, and if so, lists specific
securities; also contains information on
other outside interests which may
impact on an employee's official duties;
may also contain memoranda and
correspondence relating to requests for
approval or retention of bank securities
by Corporation employees.

AUTMORIY FOR MAINTENANCE OF T E
SYSTEU

Title H of the Ethics in Government
Act oT1978 (92 Stat. 1836]; Section 402 of
Executive Order 11222 dated May 8,
1965; Section 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819); and 44
U.S.C. 3101.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:.

(1) Financial Disclosure Reports may
be disclosed upon written request to any
requesting person pursuant to Section
205 of the Ethics in Government Act of
1978 (92 Stat. 1836), as amended, or as
otherwise authorized by law; (2)
Confidential Statements of Employment
and Financial Interests, Confidential
disclosures of Indebtedness by Bank
Examiners, and disclosures of Direct or
Indirect Financial Interest in Bank or
Other Interests in Corporation Decision
may be disclosed where the Director of
the Office of Government Ethics or the
Chairman of the Board of Directors of
the FDIC determines that good cause
has been shown for such use (a) to the
appropriate Federal. State or local
agency responsible for investigating,
prosecuting, enforcing or implementing a
statute, rule, regulation or order where
FDIC becomes aware of an indication of
a violation or potential violation of civil
or criminal law or regulation; (b] to
provide information to a congressional
office from the record of an individual in
response to an inquiry from that
congressional office made at the request
of that individual; (c) to another Federal
agency or to a court where the
Government is party to a judicial
proceeding before the court; (d) to any
source where necessary to obtain
Information relevant tera conflict-of-
Interest investigation or determination;
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e) in response to a request for discovery
)r for an appearance of a witness,
nformation that is relevant to the
;ubject matter involved m a pending
udicial or administrative proceeding.

)OLICIES AND PRACTICES FOR STORING;
IETRIEVING, ACCESSING, RETAINING, AND
)ISPOSING OF RECORDS IN THE SYSTEM:

'TORAGE:

Maintained in file folders and on
ndex cards.

IETRIEVABILITY:

Indexed alphabetically by name of
ndividual.

3AFEGUARDS:

Maintained in lockable metal filing
:abmets m lockable office to which only
authorized personnel have access.

3ETENTION AND DISPOSA.

(1) Financial disclosure Reports-
Retained for sik years and then
iestroyed by shredding. (2) Confidential
Statements of Employment and
Financial Interests-Retained two years
after separation of employee or two.
years after employee leaves the position
For which the Confidential Statement
was required and then destroyed by
shredding. (3) Confidential disclosures
Df Indebtedness by Bank Examiners-
[a) for examiners required to file
Confidential Statements, retained two
years after separation of employee or
two years after employee leaves the
position for which the Confidential
Statement was required; (b) for assistant
examiners, destroyed when Corporation
employment is terminated. Destruction
is by shredding. (4) disclosures of direct
or Indirect Financial Interest In Bank or
Other Interest m Corporation Decision-
(a) for employees required to file
Financial disclosure Reports, retained
for six years and then destroyed; (b] for
employees required to file Confidential
Statements, retamed-two years after
separation of employee or two years
after employee leaves the position for
which the Statemefitwas required; (c)
for all other employees, destroyed when
Corporation employment is terminated.
In all cases, destruction is by shiedding.

SYSTEM MANAGER(S) AND ADDRESS..

Ethics Counselor, FDIC, 550 17th
Street, N.W., Washington, D.C. 20429.

NOTIFICATION PROCEDURE

Executive Secretary, Records Unit,
FCIC, 550 17th Street, N.W.,
Washington, D.C. 20429.

RECORD ACCESS PROCEDURES-

Same as "Notification" above.

CONTESTING RECORD PROCEDURES:

Same as "Notification" above.

-RECORD SOURCE CATEGORIES:

The information is obtained from the
individual on whom the record is
maintained or a person designated by
them and from the Corporation's Ethics
Counselor and support personnel

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT

None.

30-64-0007

SYSTEM NAME:

Employee Education System-FDIc.

SYSTEM LOCATION:

Employee Development Branch, FDIC,
.55017th Street, NW, Washington, D.C.
20429; Division of Bank Supervision
Training Center, FDIC, 1701 N. Fort
Myer Drive, Arlington, Virginia 22209 for
.all FDIC bank examiners: and the
appropriate FDIC Regional Office for
employees assigned to an FDIC region.
(See Appendix A for the location of
FDIC Regional Offices.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All present and fcrmer FDIC
employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains the educational history of
employees prior to their employment
with the FDIC, and educational
progression of employees while
employed by the FDIC. Information
includes employee's schools of
attendance, courses completed or
enrolled in, dates of attendance, tuition
fees and expenses, and may include per
diem and travel expenses.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Sec. 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819); Exec.
Order No. 9397, "Numbering System for
Federal Accounts Relating to Individual
Persons" (Nov. 22,1943].

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:.

Disclosure may be made to: (1) to the
United States Office of Personnel
Management, the Merit System
Protection Board, the Office of Special
Counsel, the Federal Labor Relations
Authority, and the Equal Employment
Opportunity Commission, to the extent'
disclosure i? necessary in order for
these agencies to carry out the
government-wide personnel
management, investigatory,
adjudicatory and appellate functions

within their respective jurisdictions; (2)
to a congressional office from the record
of an individual in response to an
inquiry from the congressional office
made at the request of the individual; (3)
to educational institutions for purposes
of enrollment and verification of
employee attendance and performance:
(4) to vendors, carriers, or other
appropriate third parties, by the F6IC
Office of Corporate Audits, for the
purpose of verification, confirmation, or
substantiation during the performance of
audits or investigations.

POLICIES AND PRACTICES FOR STORING,
RETRIEVINGkACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

File folders and computer discs.

RETRIEVABILITY.

File folders-alphabetically by name:
computer discs-social security number.

SAFEGUARDS.

File folders are stored in lockable
metal cabinets, computer discs are
accessed by only authorized personnel.

*RETENTION AND DISPOSAIJ

Permanent retention.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Personnel
Management, FDIC, 550 17th Street,
N.W., Washington, D.C, 20429; Director,
Division of Bank Supervision, FDIC, 550
17th Street, N.W., Washington, D.C.
20429 for records maintained at Division
of Bank Supervision Training Center; the
appropriate FDIC Regional Director for
records maintained in FDIC Regional
Offices (See Appendix A for the location
of FDIC Regional Offices.)

NOTIFICATION PROCEDURE:

Executive Secretary, Records Unit,
FDIC, 550 17th Street, NW,, Washington,
D.C. 20429.

RECORD ACCESS PROCEDURES:

Same as "notification" above.

CONTESTING RECORD PROCEDURES:

Same as "notification" above.

RECORD SOURCE CATEGORIES:

The information is obtained from the
employee on whom the record Is
maintained and the training institution
in which the employee Is enrolled.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.
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30-64-0008

SYSTEM NAME:

Financial Payments and Payroll
Deduction System--FDIC

SYSTEM LOCATION:

Office of Fiscal Management, FDIC.
1850 K Street, NW, Washington, D.C.
20006.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

'All current and former FDIC
employees and individuals providing
goods and/or services to the FDIC'under
contractual arrangements.

CATEGORIES OF RECORDS IN THE SYSTEM:

Consists of the following information
of FDIC employees: mailing addresses
and home addresses: rate and amountof
pay; hours worked; leave accrued and
leavebalances; life insurance, health
insurance and retirement deductions;
tax exemptions: and payroll deduction
authorizations (including, where
applicable, State or Federal tax liens,
bankruptcies, attachments, and wage

-garnishments and the designated co-
owner or beneficary, and their social
security-number]. Further the system
contains records relating to employees'
claims for reimbursement of officidl
travel expenses including travel
authorizations, advances, and vouchers
shoving amounts claimed, exceptions
taken as a result of audit, advance
balances applied: records relating to
claims for reimbursement for relocation
expense including authorizations,
advances, vouchers showing amourts
claimed and amounts paid; records
pertaining to education expense
reimbursement, incentive award
payments, fiduciary responsibility
reunbursements, advances or other
funds owed to the Corporation. Records
on individuals that are not employees of
the FDIC consist of all documents
relating to the purchase of goods andfor
services from individuals including
contractual documents and amounts

- paid.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Section 9 of the-Federal Deposit -
Insurance Act (12 U.S.C. 1819); Exec.
Order 9397, "Numbering System for
Federal Accounts Relating to Individual

-Persons" (Nov. 22,1943)

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

(1) Records are periodically made
available for inspection to auditors
employed by the General Accounting
Office; (2) In the event that informntion

contained In this system of records
indicates a violation or potential
violation of the law, whether civil,
criminal, or regulatory in nature, and
whether arising by general statute or
particular program statute, or by
regulation, rule or order issued pursuant
thereto, the relevant records in the
system of records may be referred, as a
routine use, to the appropriate agency,
whether Federal. or State, charged with
enforcing or implementing the statute, or
rule, regulation or order Issued pursuant
thereto; (3) In the event of litigation, the
records may be presented to the
appropriate court, magistrate, or
administrative tribunal as evidence or to
counsel for the presentation of evidence
and/or in the course of discovery; (4)
Disclosure may be made to the United
States Office of Personnel Management.
the Merit Systems Protection Board, the
Office of Special Counsel, the Federal
Labor Relation, Authority;, and the
Equal Employment Opportunity
Commission to the extent disclosure is
necessary in order for these agencies to
carry out the government-wide
personnel management, Investigatory,
adjudicatory and appellate functions
within their respective jurisdictions; (5)
Disclosure may be made to a
congressional officpfrom the record of
an individual in respose to an inquiry
from the congressional office made at
the request of the Individual; (a)
Disclosure may be made to the United
States Treasury Department for
preparation of savings bpnds; (7)
Information developedrom these
records is routinely provided to State,
City, and Federal-income tax authorities,
including, at the Federal level, the
Internal Revenue Service and the Social
Security Admiustration, and to other
recipients, as authorized by the
employee, including the United States
Treasury Department, savings
institutions, insurance carriers and
charity funds.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

File folders, index cards, and
computer discs.

RETRIEVABILITY:

File folders and record cards are
indexed by name; computer discs ake
indexed by Social Security Number or
specialized identifymgnumber.

SAFEGUARDS:

File folders and record cards are
stored in lockable metal cabinets,
computer discs are accessed only-by
authorized personnel.

RI TEITION AND DISPOSAL:

Records are retained by the FDIC for
three years and then transferred to
Federal Records Center or destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Accounting and
Corporate Services, FDIC, 550 17th
Street, NW. Washington, D.C. 2042g.

NOTIFICATION PROCEDURE:

Executive Secretary, Records Unit.
FDIC, 550 17th Street NW, Washington,
D.C. 2o429

RECORDS ACCESS PROCEDURES:

Same as "Notification" above.

CONTESTING RECORD PROCEDURES:

Same as "Notification" above.

RECORD SOURCE CATEGORIES:

The information is obtained from the
persons onwhom thexecords are
maintained.

SYSTEMS EXEMPTED FROM CERTAIN.
PROVISIONS OF TiE ACT.

None.

30-64-0009

SYSTEM HAME

Examiner Employment, Training. and
'Education Records-FDIC

SYSTEM LOCATION:

Division of Bank Supervision.Training
Center, FDIC, 1701 North Fort Myer
Drive, Arlington, Va. 22209.

CATEGORIES OF INDIVIDUALS COVERED BYTHE
SYSTM

FDIC assistant examiners who have
been candidates for determination of
progress to become a commissioned
bank examiner (progress evaluation
candidates). FDIC examiners who
attend, or have attended, graduate
schools of banking (graduate school of
banking students).

CATEGORIES OF RECORDS IN THE SYSTEM:

Progesss Evaluation Candidates-
contains a statement of the candidate's
education, home address, date and place
of birth, and experience, a report of
evaluation of a progress evaluation
panel, the consolidated findings of each
progress evaluation panel member, the
candidate's case studies, basic work
papers, and responses, and. in the case
of an unsuccessful candidate, the
candidate's complete work papers and
responses, as well as the individual
findings of each progress evaluation
panel member.

Graduate school of banking
students-contains the student's name,
enrollment data, record of attendance,
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record of completion or graduation and
general correspondence between the
FDIC and the student's school of
enrollment.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM: -

Sec. 10(b) of the Federal Deposit
Insurance Act (12 U.S.C. 1820(b]).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosure may be made to: (1) the
United States Office of Personnel
Management, the Merit Systems
Protection Board, the Office of Special
Counsel, the Federal Labor Relations
Authority, and the Equal Employment
Opportunity Commission, to the extent
disclosure is necessary in order for
these agencies to carry out the
government-wide personnel
management, Investigatory,
adjudicatory and appellate functions
within their respective jurisdictions; (2)
to a 6ongressional office from the record
of an individual in response to an
inquiry from the congressional office
made at the request of the individual; (3)"
to educational institutions for purposes
of enrollment and verification of
employee attendance and performance;
(4) to vendors, carriers, or other
appropriate third parties, by the FDIC-
Office of Corporate Audits, for the
purpose of verification, confirnationor
substantiation during the performance of
audits or investigations.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

All categories are stored m file
folders.

RETRIEVABILITY:

All categories are indexed by name.

SAFEGUARDS:

All categories are maintained in
lockable metal filing cabinets.

RETENTION AND DISPOSAL:

Progress Evaluation Candidates'
records maintained for three years for
the successful candidate and then
destroyed by shredder, records of
unsuccessful candidate retained until
the candidate's successful completion or
until the candidate leaves theFDIC's
employ. Graduate School of Banking
student records.are permanently
retained.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division. of Bank
Supervision, FDIC, 550 17th Street, NW.,
Washington, D.C. 20429.

NOTIFICATION PROCEDURE:

Executive Secretary, Records Unit,
FDIC, 550 17th Street NW., Washington,
D.C. 20429. Inquirers must provide their
full name and identify the category or
categories of which they are mquinring.

RECORD ACCESS PROCEDURES:

Same as "notification" above.

CONTESTING RECORD PROCEDURES:

Same as "notification" above.

RECORD SOURCE CATEGORIES:

Progress Evaluation Candidates-the
candidate, the candidate's personnel
record, and members of the candidate's
progress evaluation panel. Graduate
school of banking students-the student,
the student's school, antd the student's
personnel record.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

Pursuant to section 310.13(c) of the
FDIC's rules and regulations, testing
material used solely to assess individual
qualifications for appointment or
promotion, the disclosure of which
would compromise the objectivity or
'fanness of the testing, evaluation or
examination process, may be withheld
from disclosure.

30-64-0012

SYSTEM NAME:

Payroll and Employee Financial
Records-FDIC.

SYSTEM LOCATION:

Office of Fiscal Management, FDIC,
1850 K Street, N.W., Washington, D.C.
20006 and the appropriate FDIC
Regional Office for employees working
out of regional offices. (See Applendix A
for the location of FDIC Regional
Offices.) Information pertaining to state
or federal tax liens, bankrupticies,
attachments, and wage garnishments
also is maintained in the Legal Division,
FDIC,-550 17th Street, N.W.,
Washington, D.C. 20429

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All current and former FDIC
employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Consists of the following information
on FDIC employees: mailing addresses
and home addresses; rate and amount of
pay; hours -worked; leave accrued and
leave balances; life insurance, health
insurance and retirement deductions;
tax~exemptions; and payroll deduction
authorizations (including, where
applicable, state or federal tax liens,
bankruptcies, attachments, and wage

garnishments which have been legally
executed by the appropriate taxing or
judicial authority).

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Section 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819): Exec.
Order 9397, "Numbering System for
Federal Accounts Relating to Individual
Persons" (Nov. 22, 1943).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEORIES OF USERS
AND THE PURPOSES OF SUCH USES:

(1) Information developed from these
records is routinely provided to State,
City, and Federal income tax authorities,
including, at the Federal level, the
Internal Revenue Service and the Social
Security Administration, and, to other
recipients, as authorized by the
employee, including the United States
Treasury Department, savings
institutions insurance carriers and
charity funds: (2) records are
periodically made available for
inspection to auditors employed by the
General Accounting Office; (3) relevant
records in this system of-records may be
referred, as a routine use-to the
appropriate agency, whether Federal or
State, charged with the responsibility of
investigating or prosecuting any
violation of law, rule or regulation: (4) in
the event of litigation, relevant records
may be presented to the appropriate
court, magistrate, or administrative
tribunal as evidence or to counsel for
the presentation of evidence and/or In
the course of discovery; (5) disclosure
may be made to the United States Offico
of Personal Management, the Merit
Systems Protection Board, the Office of
Special Counsel, the Federal Labor
Relations Authority, and Equal
Employment Opportunity Commission,
to the extent necessary in order for
these agencies to carry out the
government-wide personnel
management, investigatory,
adjudicatory and appellate functions
within their respective jurisdictions; (0)
disclosure may be made to a
congressional office from the records of
an individual in response to an inquiry
from the congressional office made at
the request of the individual; (7)
disclosure may be made by the FDIC
Office of Corporate Audits to vendors,
carriers, or other appropriate third
parties for the purpose of verification,
confirmation, or substantiation during
the performance of audits or
investigations.

v o - - -I
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POLICIES AND PRACTICES FOR STORING"
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

File folders, record cards and
computer discs;

RETRIEVAB1ILrY

File folders and record cards indexes
by name; computer discs are indexed by
social security number.

SAFEGUARDS:.

File folders, record cards are stored in
lockable metal cabinets; computer discs
are accessed only by authorized
personnel.

RETENTION AND DISPOSAU

Year-end trial balances (the
individual earnings record are retained
during the employment and then
transferred to the Federal Records
Center, where the records are
maintaned indefinitely. Deduction
authorizations and documents used to
develop the records are retained for the
period of use and up to an additional 3
years after which they are disposed of
by shredding or burning.

SYSTEM MANAGER(S) AND.ADorESs:

Director, Division of Accounting and
Corporate Services, FDIC, 550 17th
Street. N.W., Washington. D.C. 20429.
The appropriate FDIC Regional Director
for records maintained in FDIC Regional
Offices. (See Appendix A for th location
of FDIC Regional Offices.) General
Counsel,-Legal Division, FDIC, 550 17th
Street, N.W., Washington, D.C. 20429 for
.records maintained by the Legal -
Division.

NOTIFICATION PROCEDURE:

Executive Secretary, Records Unit. 550
17th Street NW., Washington, D.C.

- 20429.

RECORD ACCESS PROCEDURES:

Same as "notification" above.

CONTESTING RECORD PROCEDURES:

Same as "notification" above.

RECORD SOURCE CATEGORIES:

The information is obtained from the
employee on whom the record is
maintained. Where an employee is
sub]ectto a tax lien, a bankruptcy, an
attachment,.or a wage g armshment,
information also is obtained from the
appropriate taxing or judicial entity.
SYSTEMS EXEMPTED FROM CERTAIN

PROVISIONS OF THE ACT:.

None.

30-64-0013

SYSTEM NAME:

Savings Bond Payroll Deduction
Systems-FDIC.

SYSTEM LOCATION:

Office of Fiscal Management FDIC.
1850 K Street. N.W., Washington, D.C.
20006.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All current and former FDIC
employees who have authorized payroll
deductions for the purchase of United
States Savings Bonds.

CATEGORIES OF RECORDS IN THE SYSTEM

. Consists of the name and address of
the employee; the amount of the
employee's salary to be withheld; the
denomination of bond to be purchased.
the series of the bond; the owner's
name, address, and social security
number, the designated co-owner or
beneficiary, and their social security
number.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Section 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819); Exec.
Order 9397, "Numbering System for
Federal Accounts Relating to Individual
Persons" (Nov. 22,1943).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Disclosure may be made to: (1) the
United States Treasury Department for
the preparation of savings bonds; (2) the
United States Office of Personnel
Management. the Merit Systems
Protection Board. the Office of Special
Counsel, the Federal Labor Relations
Authority, and the Equal Employment
Opportunity Commission, to the extent
disclosure is necessary in order for
these agencies to carry out the
government-wide personnel
management investigatory,
adjudicatory and appellate functions
within their respective jurisdictions; (3)
a congressional office from the record of
an individual in response to an inquiry
from the congressional office made at
the request of the individual; (4) to
vendors, carriers, or other appropriate
thiurd parties, by the FDIC Office of
Corporatb Audits, for the purpose of
verification, confirmation, or
substantiation during the performance of
audits or investigations.

POLICIES AND PRACTICES FOR STORING,
RETRIEVINO, ACCESSINO, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

File folders. Index cards, and
computer discs.

REMIEVABILrrr.

File folders and record cards are
indexed by name; computer discs are
indexed by social security number.

SAFEGUARDS:

File folders and record cards are
stored In lockable metal cabinets;
computer discs are accessed. only by
authorized personnel

RETENTION AND DISPOSAL

Records are retained for 2 yearsand,
then destroyed.

SYSTEM MANAGER(S) AM ADDRESS:

Director. Division of Accounting and
Corporate Services, FDIQ 550 17th
Street NW., Washington. D.C. 20429.

NOTIFICATION PROCEDURE:

Executive Secretary, Records Unit.
FDIC, 550 17th Street NW. Washington.
D.C. 20429.

RECORD ACCESS PROCEDURES:.

Same as "notification" above.

CONTESTING RECORD PROCEDUES

Same as "notification" above.

RECORD SOURCE CATEGORIES:

The information is obtained from the
employee on whom the record is
maintained.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OFTHE ACT.

None.

30-64-0014

SYSTEM NAME:

- Travel Voucher Systemw-FDIC.

SYSTEM LOCATION:

Office of Fiscal Management, FDIC.
1850 K Street. NW., Washington. D.C.
20006, Administrative Section, Division
of Bank Supervision. FDIC. 550 17th
Street. NW. Washington. D.C. 20429.
and the appropriate FDIC Regional
Office for employees assigned to an
FDIC region. (See Appendix A for the
location of FDIC Regional Offices.)

CATEGORIES OF INDIVIDUALS COVERED BYTIiM
SYSTEM:

FDIC employees who travel on official
business.

CATEGORIES OF RECORDS IN THE SYSTE&

Contains records relating to
employees' clauns for reimbursement of

v
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official travel expenses including travel
authorizations, advances, and vouchers
showing amounts claimed, exceptions
taken as a result of audit, advance
balances applied, and amounts paid.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Sec. 10(a) of the Federal Deposit
Insurance Act (12 U.S.C. 1820(a)); Travel
Expense Act of 1949 (5 U.S.C. 5701-
5709); Exec. Order 9397, "Numbering
System for Federal Accounts Relating to
Individual Persons" (Nov. 22, 1943).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

(1) Records are periodically made
available for inspection to auditors
employed by the General Accounting
Office; (2) in the event that information
contained in tlus system of records
indicates a violation or potential
violation of the law, whether civil,
criminal, or regulatory in nature, and
whether arising by general statute or
particular program statute, or by
regulation, rule, or order issued pursuant
thereto, the relevant records in the
system of records may be referred, as a
-routine use, to the appropriate agency,
whether Federal, or State, charged with
enforcing or implementing the statute, or
rule, regulation or order issued pursuant
thereto; (3) -in the event of litigation, the
records may be presented to the
appropriate court, magistrate, or
administrative tribunal as evidence or to
counsel for the presentation of evidence
and/or in the course of discovery; (4)
disclosure may be made to the United
States Office of Personnel Management,
the Merit Systems Protection Board, the
Office of Special Counsel, the Federal
Labor Relations Authority, and the
Equal Employment Opportunity
Commission, to the extent disclosure is
necessary in order for these agencies to
carry out the government-wide
personnel management, mv'estigatory,
adjudicatory and appellate functions
within their respective jurisdictions; (5)
disclosure may be made to a
congressional office from the record of
an individual in response to an inquiry
from the congressional office made at
the request of the individual; (6)
disclosure may be made by the FDIC
Office of Corporate Audits to vendors,
carriers, or otheLappropnate third -'
parties for the purpose of verification,
confirmation, or substantiation during
the performance of audits or
investigations.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

File folders and computer discs.

RETRIEVABILITY:

File indexed by name; computer discs
by social number.

SAFEGUARDS:

File folders are stored in lockable
room; computer discs are accessed by
only authorized personnel.

RETENTION AND DISPOSALU

Records are maintained for three
years, then file folders are shredded and
computer discs are erased.

SYSTEM MANAGER(S) AND ADDRESS:

Director.Division of Accounting and
Corporate Services, FDIC, 550 17th
Street NW., Washington, D.C. 20429. The
appropriate FDIC Regional Director for
records maintained in FDIC Regional
Offices. (See Appendix A for the
location of FDIC Regional Offices.)

NOTIFICATION PROCEDURE:

Executive Secretary, Records Unit,
FDIC, 550 17th Street NW., Washington,
D.C. 20429.

RECORD ACCESS PROCEDURES:

Same as "notification" above.

CONTESTING RECORD PROCEDURES:

Same as "notification" above.

RECORD SOURCE CATEGORIES:

The information is obtained from the
employee on whom the record is
maintained.

SYSTEMS EXEMPTED FROM.CERTAIN
PROVISIONS OF THE ACT:

None.

30-64-0015

SYSTEM NAME:

Unofficial Personnel System-FDIC.

SYSTEM LOCATION:

Office of Personnel Management,'
FDIC, 1709 New York Avenue, NW.,
Washington, D.C. 20429' In addition
records are maintained at the Division
or.Office levels in the FDIC Washington
Office and at the FDIC Regional Offices.
(See Appendix A for the location of
FDIC Regional Offices.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All current and former FDIC
employees and applicants to and
graduates of the FDIC upward mobility
program.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system consists of personnel:
related records that are maintained in
addition to those kept in the official
personnel folder pursuant to the Federal
Personnel ManualSuppl. 296-31, Table
8, Sec. I (The United States Office of
Personnel Management lhas Privacy Act
responsibility for those systems of
records which are goverment-wide in
nature and it requires agencies to
maintain them. Include among these Is
the Official Personnel Folder. While
OPM has designated the FDI0 as being
responsible for disclosing to Its current
employees the contents of their Official
Personnel Folder, notice of the existence
and character of this system is
published by the Office of Personnel
management as "General Personnel
Records", OPM/GOVT-1.) This system
contains records of various types. They
are: (1) records maintained In the
Washington and regional offices which
may contain information on individuals
relating to: birthday; social security
number, past and present salaries,
grades, and position titles; home address
and telephone number, emergency
contacts, addresses and telephone
numbers, employment history; original
applications, resume, and letters of
reference; statement of bank loans and
stock ownership; record of equipment
and material issued to the Individual;
record of leave and time-and-
attendance; written notes or memoranda
on employee performance; counseling;
examiner assignments and lists of banks
examined; records relating to on-the-job
traning; and data documenting reasons
for personnel actions, decisions, or
recommendations made about an
employee; disciplinary and adverse
action backup material; claims for
benefits under the Civil Service
Retirement System; Group Life
Insurance; documents related to on-the.
job injuries; (2) parking permit records
containing information (name, address,
and type of automoble) about FDIC
employees who have applied for (or are
members of the applicants' carpool) a
parking permit in the FDIC's
Washington office garage; (3) FDIC
personnel awards including information
supporting the employee's nomination
for one of these awards; (4) dental
insurance records Including Information
on earnings, number and name of
dependenti, sex, birth date, home
address, and social security number, (5)
employee locator records containing the
employee's name, social security
number, division or office assignment,
office telepone number and office room
number, and (6) upward mobility
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program coordinator files Initiated by
the FDIC Office of Employee Relations.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Sec. 9 of the Federal Deposit
Insurance Act (12 U.S.C. 1819); Sec. 506
of the Federal Records Act of 1950 (44
U.S.C. 3101). For category (6], Sec. 717 of
the Equal Employment Opportunity Act
(42 U.S.C. 2000e-16].

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

With regard to category (1) above, the
records are primarily maintained to be
used by the empoyee's supervisor for
preparation of general personnel action;
however,'in the case of categories (1],
(2),-(3) and (6], disclosures may be made,
where relevant: (a) to financial and
credit institutions for loan and credit
reference purposes (solely to verify the
employee's employment with the FDIC,
date of employment, and pay grade]; (b)
[Reserved]; (c] to the United States
Office of Personnel Management, the
Merit Systems Protection Board, the '-
Office of Special Counsel, the Federal
Labor Relations Authority, and the
.-qual Employment Opportunity
Commission, to the extent disclosure is
necessary m order for these agencies to
carry.out the government-wide
personnel management investigatory,
adjudicatory and appellate functions
within their respective jurisdiction; (d)
in the event of litigation, to the
appropriate court, magistrate, or
administrative tribunal as evidence, or
to counsel for the presentation of
evidence and/or in the course of
discovery; (e) to a congressional office
from the record of an individual in
response to an inquiry from the
congressional office made at the request
of thp individual; (fl to State authorities
regarding reasons for-a former
employee's separation from FDIC
service, where the inquiry is made
pursuant to the former employee's
application for unemployment
compensation; (g] to Federal and State
regulatory agencies, for reasons related
to FDIC business, as to the temporary
work location of FDIC bank examiners.

Disclosure may be made, in the case
of category (4) above, to the dental
insurance-carrier in support of a claim
for dental insurance benefits. In
category (5) above, except for the
employee's Social Security Number, all
information in the record is available to
the public. In category (6) above,
disclosure may be made to appropriate
FDIC managers, supervisors and Office
of Personnel Management individuals
who are involved in the assessment. "

evaluation and selection of an applicant
for upward mobility training and/or In
the monitoring and evaluation of the
upward mobility participant during the
traming period. In categories (1), (2) and
(4) above, disclosure may be made by
the FDIC Office of Corporate Audits to
vendors, carriers, or other appropriate
third parties for the purpose of
verification, confirmation, or
substantiation during the performance of
audits or investigations.

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained on file cards and In file
folders. Category (5) is maintained on
computer discs, category (6) by file
folders.

RETRIEVABILITY.

Indexed alphabetically by name.

SAFEGUARDS:

Maintained in lockable metal
cabinets.

RETENTION AND DISPOSAU

Records are destroyed when no longer
relevant to the purpdse for wlich they
were compiled and maintained.
Generally, records are destroyed when
the employee no longer works in the
Division or Office which compiled and
maintained the information. Parking
permit records are kept for one year and
then destroyed. Records of unsuccessful
upward mobility candidates are
retained for four years after submission:
records of successful applicants are
maintained until two years after leaving
the employ of the FDIC.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Personnel
Management. FDIC, 550 17th StreeL,
NW., Washington, D.C. 20429, for
Corporation level records. For FDIC
Division or Office levels, the Head of the
appropriate Division or Office; for FDIC
Regional Offices, the Regional Director.
(See Appendix A for the location of
FDIC Regional Offices); For Parking
Permit Records and Employee Locator
Records, the Director, Division of
Accounting and Corporate Services,
FDIC, 550 17th Street. NW., Washington
D.C. 20429. For the upward mobility
program, Director of Employee
Relations, FDIC, 550 17th Street. NW..
Washington, D.C. 20429.

NOTIFICATION PROCEDURE

Executive Secretary, Records Unit,
FDIC, 550 17th Street NW., Washington.
D.C. 20429.

RECORD ACCESS PROCEDURES:

Same as "Notification" above.

CONTESTING RECORD PROCEDURES:

Same as "Notification" above.

RECORD SOURCE CATEGORIES.

Individuals to whom the records
pertain; their immediate supervisors or
persons at other supervisory levels;
other fellow employees. For upward
mobility, record source categories would
include educational institutions which
the applicant has attended.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OFTHE ACT:

None.

30-64-0017

SYSTEM NAME:

Medical Records and Emergency
Contact Information Systen-FDIC.

SYSTEM LOCATION:

Health Unit,.FDIC, 550 17th Street.
NW., Washington, D.C. 20429.

CATEGORIES OF INDIDUALS COVERED BY THE
SYSTEM:

All current and former FDIC
employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Medical record of the employee,
including the date of visit to the FDIC
Health Unit. the diagnosis, and the
treatment administered. Attached to this
record Is a separate sheet containing the
name and telephone number of the
person to contact in the event of an
emergency involving the employee. Also
contained are the Amencan-Red Cross
donor cards containing the donor's
name, blood type, and dates of
donations; Standard Form 78 (Certificate
of Medical Examination); and Standard
Form 177 (Statement of Physical Ability
for light Duty Work).

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

Sec. 9 of the Federal Deposit
Insurance Act (12 U.S.C. Sec. 1819); Sec.
506 of the Federal Records Act of 1950
(44 U.S.C. Sec. 3101).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

No disclosure (including intra-agency
disclosure) of information contained in
the medical files is made without prior
written consent of the employee
concerned. In the event of an
emergency, the emergency contact
would be notified. For American Red
Cross donor cards, disclosure of name
and blood type is made only to the
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American Red Cross in response to
specific requests for emergency
donations to ensure that donor will be
accepted immediately on arriving at
Blood Center.

POLICIES AND PRACTICES FOR STORING, k
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:,

STORAGE:

On 8" x 10" cards with a separate
emergency contact sheet attached to it.
American Red Cross donor cards are

.stored alphabetically in wooden files in
the Health Unit.

RETRIEVABILITY:

Indexed alphabetically by name.

SAFEGUARDS:

Kept in lockable metal cabinets in the
nurse's office of the Health Unit. Only
the nurse and substitute nurse are
allowed access to the files. The Health
Unit is locked whenever the nurse is
absent.

RETENTION AND DISPOSAL:

Kept for the duration of the
employee's tenure with the FDIC and for
five years thereafter, then destroyed.
Medical records are kept for the
duration of the employee's tenure with
the FDIC and for five years thereafter,
then destroyed. Standard Forms 78 and
177 are reviewed by the Corporation
Nurse. If a disability is noted, the form is
-kept by the nurse; otherwise, the form Is
destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office.of Personnel
Management, 550 17th Street, NW.,
Washington, D.C. 20429.

NOTIFICATION PROCEDURE:

Executive Secretary, Records Unit,
FDIC, 550 17th Street, NW., Washington,
D.C. 20429.

RECORD ACCESS PROCEDURES:

Same as "Notification" above.

CONTESTING RECORD PROCEDURES:

Same as "Notification" above.

RECORD SOURCE CATEGORIES:

The medical records are compiled by
the' employee andthe nurse during the
course of visits to the Health Unit for
treatment. The information on the
emergency contact sheet is supplied by
the employee.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
IFR Dec. 81-26690 Filed --11-81; 8:45 am]
BILLING CODE 6714-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Public Health Service

Health Maintenance Organization
Amendments of 1981
AGENCY: Public Health Service, HHS.
ACTION: Notice regarding "Health
Maintenance Organization Amendments
of 1981'

SUMMARY: This notice explains the
relationship between the recently
enacted amendments to TitleXIII of the
Public Health Service Act, "Health
Maintenance Organizations," and the
current Public Health Service (PHS)
regulations on health maintenance
organizations (HMOs).
FOR FURTHER INFORMATION CONTACT:
Frank H.Seubold, Ph.D., Acting
Director, Office of Health Maintenance
Organizations, Park Building-Room 3-
10, 12420 Parklawn Drive, Rockville,
Maryland 20857, 301-443-4100.
SUPPLEMENTARY INFORMATION: The
Omnibus Budget Reconciliation Act of
1981, Pub. L. 97-35 amended Title XIII of
the PHS Act by enacting the HMO
Amendments of 1981. These provisions
became effective on August 13, 1981,
when Pub. L. 97-35 was signed into law.
To the extent that the regulations issued
by PHS on HMOs (42 CFR Part 110) are
inconsistent with Title XIII, as amended.
the provisions of Title Xll will govern
HMOs.

Persons with questions about specific
provisions of the HMO Amendments of
1981 should direct them to the Acting
Director at the address listed above.

Dated: September 3,1981.
Frank H. Seubold,
Acting Director, Office of Health
Maintenance Orgamzations.
[FR Doc. 81-26655 Filed 9-l2-l: 0:45 am)

BILING CODE 4110-85-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service -

Upland Oil and Gas Preleasing
Studies-Alaska; Invitation for Study
Applications
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice of invitation to submit
applications for conducting studies on
National Wildlife R6fuge Lands of
Alaska.

SUMMARY: In anticipation of
establishnient of a leasing program for
oil and gas activities on applicable
Alaska National Wildlife Refuge lands,

pursuant to Section 1008 of the Alaska
National Interest Lands Conservation
Act (ANILCA), the Department of the
Interior is accepting applications from
industry and the public for conducting
geophysical exploration studies and/or
other environmental studies.
DATES: Solicitation to be effective
September 14, 1981, and will close
December 14, 1981.
ADDRESS: Applications should be
submitted to the following address:
Regional Director, U.S. Fish and Wildlife
Service, 1011 East Tudor Road,
Anchorage, Alaska 99503.
FOR FURTHER INFORMATION CONTACT:
the U.S. Fish and Wildlife Service, Keith
Schremer,,at (907) 276-3800 in Alaska or
William Reffalt, (202] 343-4791 In
Washington, D.C.
SUPPLEMENTARY INFORMATION: The
Department of the Interior invites
interested parties to stimbit study
applications for oil and gas assessment
and environmental characteristics and
wildlife resources which wouldbe
affected by the exploration for and
development of oil and gas on
applicable refuge lands in Alaska. These
lands, administered by the U.S. Fish and
Wildlife Service, are situated south of
the Brooks Range and described in more
detail n the notice published at 40 FR
24307 (April 30, 1981). Units of the
National Wilderness Preservation
system are excluded as are certain other
lands withdrawn from mineral leasing,
identified as cemetery and/or historic
sites or where title is otherwise
encumbered by outstanding rights. This
invitation is made part of the
implementation of Section 1008 of the
Alaska National Interest Lands
Conservation Act. Information gained
from applications will be used by the
U.S. Fish and Wildlife Service to assist
in structuring comprehensive
conservation plansand compatibility
assessments for oil and gas study
activities on Alaskan Refuge lands. A
permit may or may not be issued for
studies based on compatibility analysis
by the U.S. Fish and Wildlife Service.

Information gained from studies must
be made available to the Secretary
through the Fish and Wildlife Service
upon request. All geologic information
will be treated in accordance with the
provisions of the Freedom of
Information Act 5 U.S.C. 552. USGS will
use study and application Information
as partof their oil and gas resource
assessment program. The. U.S. Fish and
Wildlife-Service will utilize study
information, in part, to determine how
best to meet long and short-term
managemient objectives on refuge-lands.

L I
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Applications should include the
location of the work proposed, the
periods over which the work could be
performed, a description of the methods
to be used, a description of the camp
configurations and moving procedures,
land or air operations necessary,
equipment to be used, operating
configuration and procedures, noise
levels, if possible, and a description of
the support requirements for study,
including the number of personnel
involved in the studies. Those interested
parties should contact the U.S. Fish and
Wildlife Service prior to submitting

-applications to be appraised of any
additional information that may be
required:

A grouping requirement for effort(s) of
study may be unposed by the Fish and
Wildlife Service.
F. Eugene Hester,
Acting DeputyDirector, Fish and Wildlife

September 8,1981.
[FR Doc. 81-25848 Fded 9-11-8/t 8:45 am]

BILLING CODE 4310-55--M

Geological Survey

[NTL-7]

Notice to Lessees and Operatc
Onshore Federal and Indian O
Gas Leases; Removal of Crude
Means Other Than an Approve
Automatic Custody Transfer S
AGENCY: GeologiCal Survey, Inte
ACTION: Interim notice and requ
public comment.

SUMMARY: This notice to lessees
operators is being promulgated
provide procedures that the U.S
Geological Survey may use to p
the unauthorized movement of c
for which it is responsible.
DATE- This interim notice will be
effective October 1,1981. Comi
this notice must be received by
14,1981.
ADDRESS: Comments may be mi
Mr. Gerald R.Damels, Chief, Br
Fluid Minerals Management,
Conservation Division, U.S. Gee
Survey, National Center, Mail S
Reston, Virgina 22092.
FOR FURTHER INFORMATION CON
Mr. Gerald P, Daniels, (703) 860
(FTS) 928-7535.
SUPPLEMENTARY INFORMATION:
of reports alleging the unauthorr
movement of crude oil and the r
the prevention of such future un
this interim notice will be effect
October 1: 1981. The seriousnes
a situation makes it imperative

the public interest to have the
procedures contained in this interim
notice available for use prior to receipt
of comments and publication as final

It is recognized, however, that tlus
interim notice to lesses and operators
may require modifications to accomplish
the desired result. Therefore, the U.S.
Geological Survey is requesting that the
public forward for consideration
suggestions for improving and comments
on the interim notice. The interim notice
to lessees and operators is set forth
below.

Dated: September 8.1981.
Andrew V. Bailey,
Acting Chief, Conservation Division.

Notice to Lessees and Operators of
Onshore Federal and Indian Ol-and
Gas Leases

[NTL-7]

Removal of Crude Oil From Federal and
Indian Oil and Gas Leases by Means
Other than an Approved Lease
Automatic Custody Transfer System

In accordance with the pertinent
-- provisions of the onshore oil and gas

operating regulations (30 CFR Part 221)
and the terms of the various oil and gas

ors of leases issued pursuant to the Mineral
Il and Leasing Act of February 25,1920, as
Oil by amended and supplemented (30 U.S.C.

d Lease 181-287), the Mineral Leasing Act for
ystem Acquired Lands of August ?; 1947, as
enor. amended (30 U.S.C. 351-359), the

Allotted Indian Land Leasing Act ofest for March 3,1909. as amended (25 U.S.C.
396), and the Tribal Lands Leasing Act

and of May 11, 1938, as amended (25 U.S.C.
to 296d), the Deputy Conservation Manager

for Oil and Gas (DCM) of the U.S.
revent Geological Survey has the authority to
:rude oil prescribe the means by which both the

quantity and quality of oil removed from
e jurisdictional lands is to be measured
ents on and reported. Jurisdictional lands

October include allonshore Federal and Indianleases, except those on the Osage Indian

Reservation, Oklahoma.
ailed to All crude oil produced from
anch of jurisdictional lands is to be stored and

measured in accordance with the
ilogical requirements of 30 CFR 221.33 and
top 650, 221.34. This notice is to reinforce the

regulations and to clarify for lessees/
TACr. operators the requirements of the U.S.
-7535. Geological Survey with respect to the

removal of crude oil from jurisdictional
Because lands by means other than an approved
zed Lease Automatic Custody Transfer
ieed for System (LACTS).
cldents, The removal of crude oil from storage
ive tanks, pits, or other facilities on
s of such jurisdictional leases by means other
and in than an approved LACTS requires.

without exception, the timely and proper
completion of a run ticket.

While run tickets may be printed m a
number of acceptable formats, those
used for the removal of crude oil from
Federal and Indian leases must as a
minimum, provide space for recording
the following information:

1. Date of removal.
2. Federal or Indian lease number or,

as appropriate, the communitization
agreement number or unit participating
area.

3. Lessee/operator lease name.
4. Lessee/operator name.
5. Transporter/purchaser name.
6. Tank number or identification of

other facility.
7 Tank size.
8. Top and bottom gauge of storage

tank. If oil is removed by transport truck
from pits, spill sites, or other facilities.
the top and bottom gauge of the truck
tank and the capacity thereof.

9. Quality measurements, i.e., the
BS&W content and the observed
temperature and-gravity (°APl) of the
crude oil.

10. Signature blocks for the
representative of both the lessee/
operator and transporter/purchaser and
for the date and time of such signatures.

A run ticket must be fully and
properly completed by the purchaser/
transporter prior to removal of any oil
from a-Federal or Indian lease.

If multiple truck loads of oil are
removed from a lease, or other approved
sales point, a fully and properly
completed run ticket must be furnished
for each truck load.

A copy of all such completed run
tickets must be left at the facility, or
delivered to the representative of the
lessee/operator, before removal of the
oil. Lessees/operators are to require,
wtiere oil is removed by truck transport.
that a fully and properly completed copy
of the run ticket by physically m the
possession of the truck driver.

Failure to comply with this notice will
result in the issuance of an incident of
noncompliance. Moreover, any oil which
is removed from a lease in violation of
.these requirements will be considered
as having been illegally removed from
the lease and will result in the initiation
of further appropriate action.

Effective Date:. 'ThIs notice shall become
effective October 1,1981.
[FR Doc. ai ed Ms--,i: &4 am)
BILLING CODE 4310-31-M
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Oil and Gas and Sulphur Operations In
the Outer Continental Shelf;, Gulf Oil
Exploration and Production Co.
AGENCY: Geological Survey, Interior.
ACTION: Notice of the receipt of a
proposed development and production
plan.

SUMMARY. Notice is here by given that
Gulf Oil Exploration and Production
Company has submitted a Development
and Production Plan describing the
activities it proposes to conduct on
Lease OCS-G 3964, Block 204, West
Cameron Area, offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
that it is available for public review at
the Office of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.
FOR FURTHER INFORMATION CONTACT.
U.S. Geological Survey, Public Records,
Room 147, open weekdays 9 a.m. to 3:30
p.m., 3301 North Causeway Blvd.,
Metairie, Louisiana 70002, Phone (504)
837-4720, Ext 226.
SUPPLEMENTARY INFORMATION: Revised
rules govering practices and procedures
under which the U.S. Geological Survey
makes information contained in
Development and Production Plans
available to affected States, executives
of affected local governments, and other
interested parties became effective
December 13, 1979, (44 FR 53685). Those
practices and procedures are set out in a
revised Section 250.34 of Title 30 of the
Code of Federal Regulations.

Dated: August 31,1981.
Lowell G. Hammons,
Conservation Manager, Gulf of Mexico OCS
Regin.

[FR Da. 81-28851 Filed 9-1-61; 8:45 am]

BILLING CODE 4310-31-1h

Bureau of Indian Affairs

Fort Peck Assiniboine and Sioux
Tribes; Plan for the Use and
Distribution of Fort Peck Assiniboine
and Sioux Tribes Judgment Funds in
Docket 184 Before the United States
Court of Claims
September 2,1981.

This notice is published m exercise of
authority delegated by the Secretary of
the Interior to the Assistant Secretary
for Indian Affairs by 209 DM 8.

The Act of October 19,1973 (Pub. L.
63-134, 87 Stat. 466), requires that a plan

be prepared and submitted to Congress
for the use or distribution of funds
appropriated to pay a judgment of the
Indian Claims Commission or Court of
Claims to any Indian tribe. Funds were
appropriated on August 5,1980, in
satisfaction of the award granted to the
Fort Peck Assmibome and Sioux Tribes,
in United States Court of Claims Docket
184. The plan for the use and
distribution of the funds was submitted
to the Congress with a letter dated April
29, 1981, and was received (as recorded
in the Congressional Record) by the
House of Representative on May 5,1981,
and by the Senate on May 7,1981. The
plan became effective on July 28, 1981,
as provided by Section 5 of the 1973 Act
since Congress did not adopt a
resolution disapproving it.

The plan reads as follows:
"rhe funds appropriated on August 5,

1980, in satisfaction of the award
granted to the Assinibome and Sioux.
Tribes of Fort Peck Reservation in
Docket 184 before the United States
Court of Claims, less attorney fees and
litigation expenses, and including all
interest and investment-income accrued,
shall be used and distributed as
provided herein.
Per Capita Payment Aspect

"Seventy (70) percent of the funds
shall be distributed by the Secretary of
the Interior (hereinafter 'Secretary') in
the form of per capita payments, in sums
as equal as possible, to all persons duly
enrolled as tribal members and born on
or prior to and living on the effective
date of this plan. The Secretary's
determination concerning eligibility to
share in the per capita payment shall be
final.

Programing Aspect
"Thirty (30) percent of the funds, and

any amounts remaining after the per-
capita payment provided above,-shallbe
invested by the Secretary and the
principal and interest and investment
income accrued shall be available for
expenditure by the tribal governing
body, on an annual budgetary basis
subject to the approval of the Secretary,
for social and economic programs. Such
programs may include, but are not
limited to, land acquisition and the
development of local reservation
community projects.

General Provisions
"The per capita shares of living

competent adults shall be paid directly
to them. Shares of deceased individual
beneficiaries shall be determined and
distributed in accordance with 43.CFR
Part 4, Subpart D. Shares of legal

incompetents shall be handled pursuant
to 25 CFR 104.5. Shares of minors shall
be handled pursuant to 25 CFR 60.10(a)
and (b)(1) and 104.4.

"None of the funds distributed per
capita or made available under the
programing aspects of this plan shall be
subject to-Federal or State income taxes
or be considered income or resources in
determining eligibility for assistance
under Federal, State or local programs."
'Kenneth Smith,
Assistant Secretary, Indian Affairs.
[FR Doc. 81-2G854 Filed 9-11-8:8:45 am]
BILNG CODE 4310-02-M

Yankton Sioux Tribe; Plan for the Use
and Distribution of Yankton Sioux
Judgment Funds In Dockets 332-D and
332-C-2 Before the United States
Court of Claims
September ?,1981.

This notice is published In exercise of
authority delegated by the Secretary of
the Interior to'the Assistant Secretary
for Indian Affairs by 209 DM 8.

The Act of October 19, 1973 (Pub. L
93-134, 87 Stat. 466), requires that a plan
be prepared and submitted to Congress
for the use or distribution of funds
appropriated to pay a judgment of the
Indian Claims Commission or Court of
Claims to any Indian tribe. Funds wore
appropriated on July 16, 1980, in
satisfaction of the award granted to the
Yankton Sioux Tribe In United States
Court of Claims Docket 332-D, and In
Docket 332-C-2 on July 22, 1960. The
plan for the use and distribution of the
funds was submitted to the Congress
with a letter dated April 6, 1981, and
was received (as recorded in the
Congressional Record) by the Senate on
April 9, 1981, and by the House of
Representatives on April 10, 1981. The
plan became effective on July 17, 1981,
as provided by Section 5 of the 1973 Act
since Congress did not adopt a
resolution disapproving it.

The plan reads as follows:
"The funds appropriated on July 22,

19D0, for Docket 332-C-2 and July 16,
1980, for Docket 332-C in satisfaction of
awards granted to the Yankton Sioux
Tribe before the United States Court of
Claimsi, less attorney fees and litigation
expenses, and including all Interest and
Investment income accrued, shall be
used and distributed as provided-herein.

Per Capita Payment Aspect

"Eighty (80) percent of the funds shall
be distributed by the Secretary of the
Interior (hereinafter 'Secretary') In the
form of per capita payments, in sums as
equal as possible, to all persons duly

45696
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enrolled as tribal members and born on
or prior to and living on the effective
date of this plan. The Secretary's
determination concerning eligibility to
share in the per capita payment shall be
final.
Programing Aspect

LandPurchase Program
"Ten (10) p;rcent of the funds shall-be

invested by the Secretary and tus.
amount and the interest and investment
income accrued shall be utilized on an
annual budgetary basis, subject to the
approval of the Secretary, in the tribal
Land Purchase Program.

Loan Program
"Five (5) percent of the funds shall be

invested by the Secretary and this
amounfand the interest and investment
income accrued shall be utilized on an
annual budgetary basis, subject to the-
approval of the Secretary, in the tribal
Loan Program.

SemiorMembers Benefits Program
"Two (2] percent of the funds, and any

amounts remaiing from the per capita
payment provided above, shall be
invested by the Secretary, and this
amount and the interest and investment
income accrued shall be distributed in
payments as equal as possible to all
tribal members who have attained the
age of at least sixty (60] years on the
date such payments are declared. Such
date shall not be earlier than six (6)
months from the date that per capita
payments, as provided above, are
actually iiiade.

igher Education Assistance Program
'Tvo (2) percent of the funds shall be

invested by the Secretary and this
amount and the interest and investment
income accrued shall be utilized on an
annual budgetary basis, subject to the
approval of the Secretary, in the tribal
Higher Education Assistance Program in
the form of grants and loans.

General Tribal Needs
- "One (1) percent of the funds shall be
invested by the Secretary and this
amount and-the interest and investment
income accrued shall be utilized on an
annual budgetarybasis, subject to the
approval of the Secretary, for general
tribal needs including administrative
operations.

General Provisions
"The per capita shares of living

competent adults shall be paid directly
to them except as provided below.
Shares of deceased individual
beneficiaries shall be determined and
disiibuted in accordance with 43 CFR,

Part 4, Subpart D. Shares of legal
incompetents shall be handled pursuant
to 25 CFR 104.5. Shares of minors shall
be handled pursuant to 25 CER 60.10(a)
and (b)1) and 104.4.
" "Adults who are determined by the
Yankton Sioux Business and Claims
Committee and the Agency
Superintendent to be in arrears In debts
owed to the tribe shall have their shares
placed in Individual Indian Monies (11M)
accounts; and the Agency
Superintendent shall have the authority
to apply all or part of such shares to the
payment of delinquent debts.

"Should any funds m any of the
-above-cited general program categories
not be needed or be found In excess of
programing goals in any given annual
budget, such funds may be transferred
by the Business and Clams Committee.
with the approval of the Secretary, to
another of the above-cited general
program categories.

"None of the funds distributed per
capita or made available under the
programing aspects of this plan shall be
subject to Federal or State income taxes
or be considered income or resources in
determining eligibility for assistance
under Federal, State or local programs."
Kenneth Smith,
Assistant Secretary. Indian Affairs.
[FR Doc. 81-2M653 Filed 9-i1-aM: 8:45 am]
BILLING CODE 4310-02.4

Bureau of Land Management

[Serial No. A-16420]

Realty Action; Noncompetitive Sale;
Public Land In Maricopa County, Ariz.

In Federal Register Document 81-
24396 appearing on pages 42534 and
42535 of the issue for August 21,1981.
the following change should be made:

Township 2 North, Range 7 East, G&SRM
Section 43. SW WSW SWASASWV

4SW should read Section 34.
SWY4SWY4SWV4SWV/SWV4SWV4.
N. . Schnitker,
Acting District anager.
tFR Doe. 81-26 Filed 9-11-81: 845 =nj
BILLING CODE 4310-02-M

[F-14835-A F-14835-A2, F-14835-EEJ

Alaska Native Claims Selection
On November 22,1974, Atmautluak

Limited, for the Native village of
Atmautluak, filed selection application
F-14835-A under the provisions of Sec.
12 of the Alaska Native Claims
Settlement Act of December 18, 1971, (85
Stat. 688. 701; 43 U.S.C. 1601,1611) (1976)
(ANCSA), for the surface estate of

certain lands La the vicinity of
Atmautluak. Alaslka. -

As to the lands described below,
selection application F-14835-A is
properly filed and meets the
requirements of the Alaska Native
Claims Settlement Act and of the
regulations issued pursuant thereto.
These lands do not include any lawful
entry perfected under or being
maintained In compliance with laws
leading to acquisition of title.

In view of the foregoing, the surface
estate of the following described lands,
selected pursuant to Sec. 12(a) of
ANCSA. aggregating approximately
83,017 acres, is considered proper for
acquisition by AtmautluakLimited and
Is hereby approved for conveyance
pursuant to Sec. 14(a) of ANCSA.

U.S. Survey No. 205Z situated at Tundra.
Alaska.

Containing 4.22 acres.

Seward Mendian Alaska (Unsurveyed)
T. 9 N. R. 72V.

Secs. 3 to 10. Inclusive;
Secs. 15 to 22 inclusive;
Seacs. 27, 28 and 29;
Sec. 30. excluding Native allotments F-

14378 and F-17809 Parcel A;
See. 31:
Sec. 32 excluding Native allotment F-

15484:
Sec. 33.
Containing approximately 14,296 acres.

T. 10 N. R. 72W.
Secs. 3 to 10, inclusive;
Secs. 15 to 22. inclusive;
Secs. 27 to 34. inclusive.
Containing approximately 15287 acres.

T. 11 N., R. 72W.
Sec. 29;
Sec. 30. excluding US. Survey 2052 and

Native allotments F-14220 andF-14980
ParcelB;

Secs. 31 to 34. inclusive.
Containing approximately 3,705 acres.

T. 8 N., R. 73 IV.
Sec. 4. excluding Native allotments F-13999

and F-15617;
Sac. 5, excluding Native allotments F-17927

Parcel A and F-188M6
Sec. 6. excluding Native allotments F-15483

and F-17927 Parcel A:
Sec. 7, excluding Native allotment F-17927

Parcel A:
Sac. 8. excluding Native allotments F-17927

Parcel A and F-16896.
- Containing approximately 2597 acres.

T. 9 N., R. 7l W.
Sec. 1. excluding Native allotmentF-1886i-;
Secs. 2 to 9. inclusive;
See. 10. excluding Native allotment F-17809

Parcel B;
Secs. 11.12 and 13;
Sec. 14. excluding Native allotment F-14389

Parcel B;
Sacs. 15 to 19. inclusive;
Sec. 20. excluding Native allotment F-

13263;
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Sec. 21, excluding Native allotments F-
13263, F-17810 and F-17811 Parcel A;

Sec. 22, excluding Native allotment F-
18892;

Secs. 23 to 27, inclusive;
Secs. 28 and 29 excluding Native allotment

F-13263;
Secs. 30 to 33, inclusive;
Sec. 34, excluding Native allotment F-17811

Parcel B;
See. 35, excluding Native allotments F-

15483 and F-18885;
Sec. 36, excluding Native allotment F-

15483.
Containing approximately 20,078 acres.

T. 10 N., R. 73 W.
Secs. 1 and 2 excluding Native allotment F-

18867;
Sec. 3, excluding Native allotment F-16907

Parcel A;
Secs. 4 to 17, inclusive;
Sec. 18, excluding Native allotment F-14960

Parcel A;
Secs. 20 and 21;
Sec. 22, excluding Native allotment F-

14239;
Secs. 23 to 28, inclusive;
Sec. 33;
Sec. 34, excluding Native allotment F-14256

Parcel A;
Sec. 35, excluding Native allotments F-

14256 Parcel A, F-18897 and F18898;
Sec. 36, excluding Native allotment F-

14054.
Containing approximately 16,346 acres.

T. 11 N., R. 73 W.
Sec. 25, excluding Native allotments F-.

14220, F-14980 Parcel B and-F-17958;
Secs. 26 to 36, inclusive.
Containing approximately 4,542 acres.

T. 8 N., P. 74 W.
Sec. 1, excluding Native allotments F-15483

and F-18885;
Sec. 2, excluding Native allotment F-15938;
Sec. 3;
Sec. 4, excluding Native allotments F-14252

Parcel B, F-17J34 Parcel B and F-17923
Parcel A;

Sec. 9, excluding Native allotments F-14257
Parcel B, F-14962 Parcel D, F-15578 and
F-17334 Parcel B;

Sec. 10, excluding Native allotment F-
15940;

Sec. 11, excluding Native allotments F-
15938, F-15939, F-15945 and F-17467
Parcel B;

Sec. 12;
Sec. 14, excluding Native allotments F-

15939 and F-17467 Parcel B;
Sec. 15, excluding Native allotments F-

025351, F-15940 and F-17467 Parcel B;
Sec. 16, excluding Native allotment F-

15943;
Sec. 21;
Sec. 22, excluding Native allotment F-

025351;
Sec.,23.
Containing approximately 5,305 acresi

T. 11 N., R. 74 W.
Secs. 25 and 36,'excluding Notice allotment

F-13387.
Containing approximately 875 acres.
Aggregating approximately 83,017 acres.

Excluded from the above-described
lands hereto approved for conveyance
are the submerged lands beneath all
water bodies determined by the Bureau
of Land Management to be navigable
because they have been or could be
used in connection with travel, trade
and commerce, as depicted on the
attached navigability maps, the original
of which will be found in the easement
case file (F-14835-EE).

All other water bodies not depicted as
navigable on the attached maps within
the lands to be conveyed were
reviewed. Based on available evidence,
they were determined to be
nonnavigable.

The lands excluded in the above
description are not being approved for
conveyance at this time and have been

- excluded for one or more of the
following reasons: Lands are no longer
under Federal jurisdiction; lands are
under applications pending further
adjudication; lands are pending a
determination under Section 3(e) of
ANCSA, or lands were previously
rejected by decision. Lands within U.S.
Surveys which are excluded are
described separately in this decision if
they are available for conveyance.
These exclusions do not constitute a
rejection of the selection application,
unless specifically so stated.

The conveyance issued for the surface
estate of the lands described above
shall contain the following reservations
to the United States:.

1. The subsurface estate therein, and
all rights, privileges,'immunities, and
appurtenances, of whatsoever nature,
accruing unto-said estate pursuant to the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 704; 43
U.S.C. 1601,1613(f); and

2. Pursuant to Sec. 17(b) -of the Alaska
Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 708; 43
U.S.C.1601,1616(b), the following public
easement, referenced by easement
identification number EIN) on the
easement maps attached to this
document, copies of which will be found
in case file F-14835-EE, is reserved to
the United States. All easements are
subject to applicable Federal, State, or
Muicipal corporations regulation. The
following is a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited.

25Foot Trail-The uses allowed on a
twenty-five (25) foot trail easement are:
Travel by foot, dogsled, animals,
snowmobiles, two- and three-wheel vehicles,
and small all-terrain vehicles (less than 3,000
lbs. Gross Vehicle Weight (GVW)).

(EIN 1 D1, D9) An easement for an existing
access trail, twenty-five (25) feet in width,
from Kasigluk m Sec. 2, T. 9 N., R. 75 W.,

Seward Meridian, southeasterly to
Atmautluak and on to Bethel. The uses
allowed are those listed above for a twenty-
five (25) foot wide trail easement. The season
of use will be limited to winter.

The grant of the above-described
lands shall be subject to:

1. Issuance of a patent confirming the
boundary description of the unsurveyed
lands heremabove granted after
approval and filing by the-Bureau of
Land Management of the official plat of
survey covering puch lands;

2. Valid existing rights therein, if any,
including but not limited to those
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7,1958 (72 Stat,
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g)),
contract, permit, right-of-way, or
easement, and the right of the lessee,
contractee, permittee, or grantee to the
complete enjoyment of all rights,
privileges, and benefits thereby granted
to him. Further, pursuant to Sec. 17(b)(2)
of the Alaska Native Claims Settlement
Act of December 18, 1971 (43 U.S.C.
1601, 1616(b)(2)) (ANCSA), any valid
existing right recognized by ANCSA
shall continue to have whatever right of
access as is now provided for under
existing law;

3. Airport lease AA-9030 containing
114 acres, lying within Secs. 17 and 20,
T. 9 N., R. 73 W., Seward Meridian,
issued to the State of Alaska,
Department of Public Works, Division of
Aviation (now the Department of
Transportation and Public Facilities),
under the provisions of the Act of May
24, 1928, as amended (49 U.S.C. 211-214);
and

4. Requirements of Sec. 14(c) of the
Alaska Native Claims Settlement Act of
December 18,191 (85 Stat. 688, 703; 43
U.S.C. 1601, 1613(c)), that the grantee
hereunder convey those portions, If any,
of the lands heremabove granted, as are
prescribed in said section.

A school site lease, AA-13181,
contaimng 6.720 acres, in Sec. 20, T. 9 N,,
R. 73 W., Seward Meridian, Alaska
(unsurveyed) granted to the State of
Alaska, pursuant to and subject to the
terms and conditions of section 302 of
the Federal Land Policy and
Management Act of 1976, Public Law 94-
579 of October 21, 1976 (90 Stat. 2743)
and the Alaska Native Claims
Settlement Act of December 18,1971 (43
U.S.C. Sec. 1622(i)) will terminate upon
conveyance of title of said land to the
above-named corporation.

Atmautluak Limited Is entitled to
conveyance of 92,160 acres of land
selected pursuant to Sec. 12(a) of
ANCSA. Together with the lands heroin
approved, the total acreage conveyed or -

45698



Federal Register I Vol. 46, No. 177 / Monday, September 14, 1981 [ Notices

approved for conveyance is
approximately 83,M7 acres. The.
remaining entitlement of approximately
9,143 acres will be conveyed at a later
date.

Pursuant to Sec. 14(f) of the Alaska
Native Claims SettlementAct
conveyance of the subsurface.estate of
the lands described above shall be
issued to Calista Corporation when the
surface estate is conveyed to
Atmautluak Limited, and shall be
subject to the same conditions as the
surface conveyance.

In accordance with Department
regilation 43 CFR 2650.7(d), notice of
this decision is being published once in -
the Federal Register and once a week
for four (4) consecutive weeks, in the
TUNDRADRUMS.

Any party claiming property interest
in lands affected by this decision, an
agency of the Federal government, or
regional corporation may appeal the
decision to the Alaska Native Claims
Appeal Board: Pro ided, however,
Purusant to Pub. L 96-487, this decision
constitutes the final-administrative
determination of the Department of the
Interior concerning navigability of water
bodies.

Appeals should be filed with the
Alaska Native Claims Appeal Board.
P.O. Box 2433,-Anchorage, Alaska 99510,,
with a copy served upon both the
Bureau of Land Management. Alaska
State Office, 701 C Street, -Box 13,
Anchorage, Alaska 99513, and the
Regional Solicitor, 510 L Street, Suite
408, Anchorage, Alaska 99501. The" time
"limits for filing an appeal are:

1. Parties receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeal.

2. Unknown parties, parties unable to
be located'after reasonable efforts have
been expended to locate, and parties
who failed or refused to sign the return
receipt shallhave until October 14, 1981,
to file an appeal.

Any party known or unknown who is
adversely affected by this decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Alaska
Native Claims Appeal Board.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeals. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of LandManagement, 701 C Street Box
13, Anchorage, Alaska 99513.

If an appeal is taken,.the parties to be
served with a copy of the notice of
appeal are:

Atmautluak Limited, Atmautluak, Alaska
99559

Calista Corporation, 516 Denali Street.
Anchorage, Alaska 99501

Sandra.C. Thomas,
Acting Cluef. Branch of ANCSA Adjudicotioq
[FR D oe. 8l-S27r ldd 9.-li-Si a-ss a
BILING CODE 431044-.1

National Park Service

[INT FES 81-8]

Bighorn Canyon National Recreation
Area, Montana-Wyoming; Availability
of Final Environmental Impact
Statement

Pursuait to Section 102(2)[c) of the
National Environmental Policy Act of
1969, the National Park Service,
Department of the Interior, has prepared
a final environmental impact statement
for th6 proposed General Management
Plan, Development Concept Plan, and
Wilderness Designation for Bighorn
Canyon National Recreation Area.
Montana-Wyoming. The proposed
combined general management plan and
development concept plan provides the
basis for long range management and
development of the recreation area. The
document also contains a proposal to
designate 8,108 acres of the national
recreation area as a wilderness,
although it is presently uncertain
whether a formal recommendation for
designation of the wilderness area will
be forwarded to the Congress. The four
alternatives considered include no
action, emphasizing cultural resources
and providing minimal recreational
development, providing opportunities
for a large range of recreational and
social activities, and establishing a
regional cultural and recreational area
through cooperative efforts with
applicable agencies and groups.

Alimited number of copies are
available upon request to the
Superintendent Bighorn Canyon
National Recreation Area, P.O. Box 458,
Fort Smith. Montima 59035; or Regional
Director, Rocky Mountain R&gion.
National Park Service, 655 Parfet Street.
P.O. Box 25287, Denver, Colorado 80225.

Public reading copies will be available
at the above locations and at the
following location: Office of Public
Affairs, National Park Service,
Department of the Interior, 18th & C
Streets NW., Washington D.C. 20Z40,
(Telephone (202) 343-6843).

Dated. September 8.198.
Bruce Blanchard,
Director. Environmenta1ProectRview.
BI1 D=C.O-W7 ed 9-1 4-W& S
BILLINGO CODE 4310470-U

INTERSTATE COMMERCE
COMMISSION

[Ex Parte No. 387 (Sub-48)]

Bessemer and Lake Erie Railroad Co,
et aL Exemption for Contract Tariff
ICC-NW-C-0004

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of provisional
exemption.

SUMMARY. Petitioners are granted a
provisional exemption under 49 U.S.C.
10505 from the notice requirements of 49
U.S.C. i0713(e) and their contract and
contract tariff may be made effective on
one day's notice. this exemption may be
revoked if protests are filed withi15
days of publication in the Federal
Register.
FOR FURTHER INFORMATION CONTACT.
Jane F. Mackall, (202) 275-7658.
SUPPLEMENTARY INFORMATION: On
August 27, the Bessemer and Lake Erie
Railroad Company, the Lake Terminal
Railroad Company, the Norfolk and
Western Railway Company. and the
Union Railroad Company filed a petition
for exemption under 49 U.S.C. 10505
from the statutory notice provisions of
49 U.S.C.20713[e). They request thatwe
permit them to make tariff IC1C-NW-C--
0004 effective on one day's notice. The
petition Is supported by the shipper.

This contract covers only inter-plant
movements of Iron or steel articles and
scrap iron between facilities of the US.
Steel Corporation and consequently
does not have significant commercial
implications. U.. Steel has informed the
railroads that early implementation of
the rates and services provided in this
contract is imperative m order to
prevent plant shutdown or production
curtailment. Furthermore, early
Implementation of this contract will not
unpair the ability of the railroads to
perform their common carrier
responsibilities to other shippers on"the- lines.

Under 49 U.S.C. 10713(e) contracts
must be filed to become effective onnor
less than 30 nor more than 60 day's
notice. There is no provision for waiving
tlus requirement. Cf former section
10762(d)(1). However, the Commission
has granted relief under section10505
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exemption authority in exceptional
situations.

The railroads shall be granted a
waiver and may file their contract and
contract tariff on one day's notice. In
this case, only these railroads and one
shipper are affected. The public should
not be harmed by moving the effective
date of this contract forward by a few
days. Section 10505 permits an
exemption m a case such as this, where
the statutory provision is not necessary
to carry out the national transportation
policy and where either the transaction
is of limited scope or the application of
the provisions is not needed to protect
shippers from the abuse of markeL
power. Allowing the contract to take
effect on one'day's notice is consistent
with the rail policy described in 49
U.S.C. 10101a.

We will apply the following
conditions which have been inposed in
similar exemption proceedings:

If the Comussion permits the contract to
become effective on one day's notice, tius
fact neither shall be construed to mean that
this is a Commission approved contract for
purposes of 49 U.S.C. 10713(g) nor shall it
serve to deprive the Commission of
Jurisdiction to institute a proceeding, on its
own initiative or on complaint, to review this
contract and to disapprove it.
Subject to compliance with these
conditions, under 49 U.S.C. 10505(a) we
find that the 30 day notice requirement
in these mstances is notnecessary to
carry out the transportation policy of 49
U.S.C. 10101a and ih not needed to
protect shippers from abuse of market
power. Further, we will consider
revoking these exemptions under 49
U.S.C. 10505(c) if protests are filed
within 15 days of publication in the
Federal Register.

This action will not significantly affect
the qualityof the human environment or
the conservation of energy resources.

Dated: September 8,1981.
By the Commission, Division 2,

Commissioners Gresham, Gilliam, and
Taylor, Commissioner Gilliam was absent
and did not participate.
Agatha L. Mergenovich,
Secretary.
IFR Doc. 81-26045 Filed 0-11-81; 8:45 am]
BILLING CODE07035-01-M

Motor Carrier Temporary Authority
Applications

The following are notices of filing of
applications for temporary authority
under Section 10928 of the Interstate
Commerce Act and in accordance with
the provisions of 49 CFR 1131.3. These
rules provide that an original and two
(2) copies of protests to an application\

may be filed with the Regional Office Representative: John A. Vuono, 2310
named in the Federal Register Grant Bldg., Pittsburgh, PA 15219.
publication no later than the 15th Contract, irregular Such merchandise
calendar day after the diate the notice of as is dealt in by retailgrocery stores,
the filing of the application is published and equipment, materials and supplies
in the Federal Register. One copy of the usedin the conduct of such business
protestmust be served on the applicant, (except commodities In bulk), between
or its authorized representative, if any, Allegheny and Butler counties, PA, on
and the protestant must certify that such the one hand, and, on the other, points
service has been made. The protest must-in the U.S., under a continuing
identify the operating authority upon contract(s) with Giant Eagle Markets,
which it is predicated, specifying the Inc. of Pittsburgh, PA for 270 days.
"MC" docket and "Sub" number and Supporting shipper: Giant Eagle
quoting the particular portion of , Markets, Inc., 101 Kappa Drive,
authority upon which it relies. Also, the Pittsburgh, PA 15238.
protestant shall specify the service it
can and will provide and the amount MC 141590 (Sub-Il-iTA), filed
and type of equipment it will make September 2,1981, Applicant: NOAH E.
available for use in connection with the FERRIS, d.b.a. CONTRACT
service contemplated by the TA FURNITURE CARRIERS, 7004 Peters
application. The weight accorded a Creek Road, P.O. box 7586, Roanoke,
protest shall be governed by the VA 24019. Representative: Terrell C.
completeness and pertinence of the Clark, P.O. Box 25, Stanleytown, VA
protestant's information. 24168. (1) Foodstuffs andrelated

Except as otherwise specifically products, and materials, supplies and
-noted, each applicant states that there equipment usedin theproductions, sale
will be no significant effect on the and distribution of foodstuffs and
quality of the'human environment related products, between points in
resulting from approval of its Bedford County, VA, on the ohe hand,
application. and, on the other, points in CA, KS, OK,

A copy of the application Is on file, and TX and points in the U.S. in and
and can be examined at the ICC east Qf MN, IA, MO, AR, and LAI (2)
Regional Office to wich protests are to Hosiery, and materials, supplies and
be transmitted, equipment used in the production, sale

Note-All applications seek authority to and distribution of hosiery, (a) between
operate as a common carrier over irregular points in Grenada County, MS: Pulaski
routes except as otherwise noted. County, VA; Shelby County, TN;
Motor Carriers of-Property Camden County, NJ; and Rocklngham

County, NC; and, (b) between points In
Notice No. F-152 Grenada County, MS; Pulaski County,

The following applications were filed VA and Shelby.County, TN, on the one
in Region 2. Send protests to: ICC, Fed. hand, and, on the other, points in CA for
Res. Bank Bldg., 101 North 7th St., Rm. -270 days. An underlying ETA seeks 120
620, Philadelphia, PA 19106. day authority. Supporting shippers:

MC 107012 (Sub-II-184TA), filed Golden West Foods, Inc., P.O. Box 335,
August 12,1981. Originally published in Bedford, VA 24523, Pennaco Hosiery
the Federal Register, August 24, 1981.1 -Inc., 1155 Morehead St., Memphis, TN
A-1, .,Tn,+Mnr A1KVVAU1TAXT 38107,
LINES, INC., 5001 U.S. Hwy 30 West,
P.O. Box 988, Fort Wayne, IN 46801.
Representative: David D. Bishop (same
as applicant). Appliances from
Memphis, TN to points in AL, AR, AZ,
CA, CO, FL, GA, IA, ID, KS, KY, LA,
MN, MS, NC, NM, NV, OK, SC, SD, TX,
UT, VA, and WY for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper: Sunbeam
Applicance Company, 5400 West
Roosevelt, Chicago, IL 60650.

Note.-Common control may be involved.
MC 142723 Sub-1-4TA), filed

September 1,1981. Applicant: BRISTOL
CONSOLIDATORS, INC., 108 Riding
Trail Lane, Pittsburgh, PA 15215.

'The purpose of this republication is to include
the destination state of AZ, which-was omitted from
the first publication.

MC 148412 (Sub-ll-STA), filed
September 1, 1981. Applicant: GRIBBLE'
TRUCKING, INC., Rd. 3, Rockwood, PA
15557 Representative: John Fullerton,
407 N. Front St., Harrisburg, PA 17101,
Contract, irregular: Iron and steel'
forgings between the facilities of
Meadville Forging Co. at Meadville, PA
on the one hand, and, on the other,
points in IN, IL, KY, MI, NY and OH for
270 days under continuing contract(s)
with Meadville Forging Co. An
underlying ETA seeks 120 days
authority. Supporting shipper: Meadville
Forging Co., Meadville, PA 10335.

MC 107012 (Sub-I-189TA), filed
September 2,1981. Applicant: NORTH
AMERICAN VAN LINES, INC., 5001
U.S. Hwy 30 West, P.O. Box 980, Ft.
Wayne, IN 46801. Representative: David

I I
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D. Bishop (same address as applicant).
Parts, materials, and supplies used in
the manufacture and distribution of
fireplaces from points in IL, IN, MI, MN,
NY, PA and WI to Appanoose and
Henry Counties, IA, for270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper(s):
Heatilator Inc., Div. of HON Industries,
1915 W. Saunders Rd., Mt. Pleasant. IA
52641.

MC 144864 (Sub-II-ITA), filed
September 1,1981. Applicant: PERRY
STEEL TRANSPORT, INC., 3747
Shepard Rd., Perry, OH 44981.
Representative: Manfred Rosenbaum
(same address as applicant). Primary
metalproducts, from points m OH to
points in PA. NY, NJ, MD, VA. WV, KY,
TN, GA. IN, MI, IL, WI, DE, and DC, for
270 days. Supporting shipper(s): There
are nine supporting shippers' statements
attached to this application which may
be examined at the Philadelphia
Regional office.

MC 151707 (Sub-II-21TA), filed
September 1,1981. Applicant: PIONEER
TRUCKING, INC., 1105N. Market Street
15th floor, Wilmington, DE 19801.
Representative: Dennis J. Kupchik (same
as applicant). Contract Irreguar
Aluminum, Zinc, and Zinc Ingots; Scrap
Aluminum and Materials and supplies.
used in the manufacture thereof
between Cleveland, OH, and points in
the US east of ND, SD, WY, CO and NM
under continuing contract(s) with Apex
International Alloys, Inc. for 270 days
An underlying ETA seeks 120 days,
authority. Supporting shipper Apex
International Alloys, Inc., 6700 Grant
Ave., Cleveland, OH 44105.

MC 151707 (Sub-Il-21TA), filed
September 1,1981. Applicant: PIONEER
TRUCKING, INC., 1105 N. Market Street,
15th floor, Wilmington, DE 19801.
Representative: Dennis J. Kupchik (same
as applicant). Contract. Irregular. Such

- commodities as dealt in by wholesale/
retailfood stores between points in the
US under continuing contract(s) with H1
J. Heinz Co., Pittsburgh, PA, for 270
days. Supporting shipper. Heinz USA
Div. of H. J. Heinz Co., P.O. Box 57,
Pittsburgh, PA 15230.

MC 127820 (Sub-HI-2TA), filed August
31,1981. Applicant: TRANS-SERVICE,
INC., 1943 S. Lawn Ext., Coshocton, OH
43812.'Representative:,James Duvall, 220
W. Bridge St., P.O. Box 97, Dublin, OH
43017. Lumber and building products,
between points in and east of WI, IL,
KY, TN and MS. Restricted to
movements originating at or destined to
facilities used by Carolina Mills Lumber
Co., Inc., Cherokee Wood Preserving,
Inc., Collum's Lumber Mill and
Spartanburg Forest Products, Inc., for

270 days. An underlying ETA seeks 120
days authority. Supporting shippers:
Cherokee Wood Preserving, Inc., P.O.
Box 2882, Spartanburg, SC 29304;
Collums Lumber Mill, Hwy. 278,
Allendale, SC 29810; Carolina Mills
Lumber Co., Inc., 1425 E. Dublin-
Granville Rd., Columbus, OH 43229;
Spartanburg Forest Products, Inc., P.O.
Box 2882, Spartanburg, SC 29304.

The following applications were filed
in Region 3. Send protests to ICC,
Regional Authority Centef P.O. Box
7600, Atlanta, GA 30357.'

MC 156294(Sub-3--2TA), filed
September 2,1981. Applicant:
HENDRICKS AND ANDERSON, INC.,
446 W. Cedar Street, Franklin, KY 42134.
Representative: D. R. Beeler, P.O. Box
482, Franklin, TN 37064. Tape and
surgical supplies andmaterials and
supplies used in the manufacture and
dfistribution of the aforementioned
between the facilities of The Kendall
Company at Franklin. KY on the one
hand, and, on the other, points In the
U.S. (except AK and HI). Supporting
shipper: The Kendall Company, P.O. Box
348, Franklin, KY 42134.

MC 157848 (Sub-3-iTA), filed August
24,1981. Applicant O.K.T., INC., P.O.
Box 353, Rockingham, NC 28379.
Representative: Barry Weintraub, Suite
510, 8133 Leesburg Pike, Vienna, VA
22180. Contract; Irregular, paper
products between Florence, SC, on the
one hand, and, on the other band, points
in and east of WI, IL, KY, TN and MS
under continuing contract with South
Carolina Industries, Inc., of Florence,
SC. Supporting shipper(s): South
Carolina Industries, Inc., P.O. Box 4000,
Florence, SC 29501.

MC 156294 (Sub-3-3TA), filed
September 3,1981. Applicant
HENDRICKS AND ANDERSON, INC.,
440 W. Cedar Street Franklin, KY 42134.
Representative: D. . Beeler, P.O. Box
482, Franklin, TN 37064. Metalproducts
between Franklin, KY on the one hand,
and, on the other, points in the U.S.
(except AK and HI). Supporting
shippers: The Anaconda Company,
Brass Division, Route 1, Box 355B,
Franklin, KY 42138; Sealed Power
Corporation, P.O. Box 480, 709 Blackjack
Rd., Franklin, KY 42134.

MC 145710 (Sub-3-iTA), filed
September 2,1981. Applicant: MACON
FARMS TRUCKING, INC., P.O. Box 925,
Cheraw, SC 29520. Representative:
David Earl Tinker, 1000 Connecticut
Ave., N.W., Washington, D.C. 20036,
202-887-5868. Contract; Irregular.
carbonated soft drinks from Miami, FL
to Brunswick, GA and Savannah, GA
under continuing contract(s) with South
Florida Beverage Corporation, Miami.

FL Supporting shipper. South Florida
Beverage Corporation, 7777 Northwest
41 SL, Miami, FL 33512.

MC 151985 (Sub-3-STA), filed
September 2,1981. Applicant: BRAVE
TRANSPORT, INC., 3181 Bankhead
Highway, Suite 10, Atlanta, GA 30318.
Representative: John C. Bach. 53
Perimeter Center East. Suite 350,
Atlanta, GA 30348. Pinted matter,
between the facilities of I.P.D. Printing &
Distributing, Inc., located at or near
Chamblee, GA on the one hand, and
points in the U.S. (except AK and II), on
the other hand. Supporting shipper:
LPD. Printing & Distributing, Inc., 5800
Peachtree Road, Chamblee, GA, 30341.

MG 145230 (Sub-3-STA), filed
September 3,1981. Applicant: H & S
MOTOR LINES, INC., P.O. Box 248,
Wesson, MS 39191. Representative:
Donald B. Morrison. P.O. Box 22628,
Jackson. MS 39205-2628. Contract
carrier;, ugularroutes; Lighting
fixtures, fluorescent, high density
discharge, with equipment of electrical
apparatus, with or without lamps, from
the facilities of Day-Brite Lighting,
Division Emerson Electric Co., at or near
Tupelo, MS, to Los Angeles and San
Francisco, CA, Atlanta, GA; Chicago, IH
Detroit, MI; New York, NY; Toledo, OH
Dallas, Ft. Worth. and Houston. TX; and
Salt Lake City, UT, under continuing
contract(s): with Day-Brite Lighting of -

Tupelo, MS. Supporting Shipper(s]: Day-
Brite Lighting. Division Emerson Electric
Co., 1015 S. Green St., Tupelo, MS 38801.

MC 154103, (Sub-3-19TA), filed
September 3,1981. Applicant MID
SOUTH FREIGHT, INC., P.O. Box 446,
Hendersonville, IN 37075.
Representative: Joe F. Powell Same
address as applicant. Elevators .nocked
down, elevator parts, between the plant
sites and facilities of Dover Corporatioft
located at or near Horn Lake, MS,
Walnut, MS. Middleton, TN, Cincinnati,
OH, and points in the U.S. Supporting
shipper. Dover Corporation. Elevator
Division, Horn Lake, MS 38637.

MC 152045 (Sub-3-ZTA), filed
September 3,1981. Applicant: CASON
COMPANIES, INC. db.a. CASON
BUILDERS SUPPLY, 1880 Spartanburg
Highway, Hendersonville, NC 29739.
Representative: Charles Ephra=i.
Ephraim and Flint, 406 World Center
Building, 918-16th Street, N.W.
Washington, D.C. 20006. Contract;
irregular; (1) Pip, paper andrelated
products, (2) Instruments and
photographic goods and (3) materials,
equpment and supplies used in the
manufacture and distribution of the
commodities in (1) and (2) above,
between points in Henderson County,

-- I
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NC, on the one hand, and, on the other,
points in the U.S., pursuant to continuing
contract(s) with Kimberly-Clark
Corporation; Berkley Mill§, of Balfour,
NC. Supporting shipper: Kimberly-Clark
Corporation, Berkley Mills, Balfour, NC
28706.

MC 157480 (Sub-3-TA), filed
September 3,1981. Applicant- GOLDEN
ISLES COACHES, INC., 4140 Norwich
Street Extension, Brunswick, GA 31520.
Representative: James Perry Fields, 1612
Union StreetBrunswick, GA 31520.
Passengers and their baggage in special
and charter operations between Glynn
County, Camden County, GA and Duval
County, FL and points in the U.S.
Supporting shipper: Coastal Tours, P.O.
Box 574, St. Simons Island, GA 31522
and Ground Transportation Services,
P.O. Box 31261, Jacksonville, FL 32230.

MC 157905 (Sub-3-1TA), filed
September 3,1981. Applicant: RAY
HARMON & SON, INCORPORATED,
Route 4,-Box 280, Savannah, TN 38372.
Representative: Ray Harmon same as
applicant. New and Used Mobile Homes
between Hardin County, TN, and points
in AL, AR, FL, GA, IL, IN, KY, LA, MS,
MO, NC, OK, SC, TX, OH, VA.
Supporting shipper: Clayton Homes,
Inc., Airport Road, Savannah, TN 38372.

MC 157482, (Sub-3-1TA), filed August
3, 1981. Republication-Originally
Published m Federal Register of Aug. 12,
1981, Volume 46, No. 155, page 40835.
Applicant: CHARLES J. POTEAT, Route
#9, Box 438, Morganton, NC 28655.
Representative: Dwight L. Koerber, Jr.,
P.O. Box 1320,110 N. 2nd St., Clearfield,
PA 16830: contract carrier; irregular
routes; beverages, from Morganton, NC
to Charleston, WV and Roanoke, VA,
under continuing contract(s) with Nawa,
Inc, Supporting shipper(s): Nawa, Inc,
1500 East Umon St., Morganton, NC
28655.

MC 157428, (Sub-3-1TA), filed August
4, 1981. Republication-Originally
Published in Federal Register of Aug. 12,
1981, Volume 46, No. 155, page 40834.
Applicant: PIONEER WAREHOUSE
CARRIER, INC., P.O. Box 2087,
Sebastian, FL 32958. Representative: Mr.
Joseph T. Bambrick, Jr., P.O. Box 216,
Douglassville, PA 19518. contract
carrier; irregular routes; General
commodities (except Classes A and B
explosives), between the facilities of-
Pioneer Warehouse Corporation located'
at Pennsauken, NJ, on the one hand,
and, on the other, points and places in
AL, AR, CT, DE, DC, FL, GA, IL, IN, KS,
KY, LA, ME, MD, MA, MI, MN, MS. MO,
NH, NJ, NY, NC, OH, PA, RI, SC, TN,
TX, VT, VA, WV, WI, under continuing
contract(s) with Pioneer Warehouse
Corporation of Pennsauken, NJ.

Supporting shipper(s): Pioneer
Warehouse Corporation, 8301 National
Highway, Pennsauken, NJ 08110.

MC 142064 (Sub-3-4TA), filed
September 2, 1981. Applicant:
CAROLINA CARPET CARRIERS, INC.,
P.O. Box 6, Williamston, SC 29697.
Representative: Mitchell King, Jr., Esq.,
P.O. Box 5711 Greenville, SC 29606.
Contract: Irregular: Malt beverages,
wine and brandy between points in the
US [except AK and-HI) under continuing
contract(s) with Acme Distributing Co.
of Spartanburg, Inc., Better Beer and
Wine Company, Central Distributing
Company, Southern Distributing Co.,
Inc. and Stevens Corporation.
Supporting shipper(s): There are five (5)
statements of support attached to this
application which may be examined at
the ICC office, Atlanta, GA.

MC 157511 (Sub-3-ITA), filed
September 2,1981. Applicant: JIM
STUDER RESOURCES, INC., 1243
Mountain Brook Circle, Signal
Mountain, TN 37377 Representative: R.
J. Studer Same address as applicant:
Contract" Irregular. Coal in bulk, from
Van Buren and Sequatchie counties TN
to Polk county GA, under continuing
contracts(s) with Sequatchie Valley
Coal Corporation. Supporting Shipper:
Sequatchie Valley Coal Corporation,
5519 Highway 153, Suite 16, Hixson, TN
37415.

MC 157925 (Sub-3-ITA), filed August
31,1981. Applicant DANNY GOUGE
d.b.a. GOUGE TRUCKING COMPANY,
Route 1, Box 34, Greenmountain, NC
28740. Representative: Eric Meierhoefer,
Suite 1000,1029 Vermont Avenue NW.,
Washington. D.C. 20005. Clay, concrete,
glass and stone products, and ores and
minerals, and materials and supplies
used in the manufacture and
distribution-thereof, between points in
Mitchell and Avery Counties, NC, on the
one hand, and, on the other, points m
and east of ND, SD, NE, KS, OK, and
TX. Supporting shipper(s): Harris Mining
Company, Spruce Pine, NC 28777.

MC 155407 (Sub-3-ITA), filed August
31,1981. Applicant: D. P. GALLIMORE &
SONS, INC., Route 1, Ellerbe, NC 28338.
Representative: P. Pratt Gallimore (Same
address as applicant). Processed Pork
and skin from Holly Ridge, NC to AL,
AR, AZ, CA, CO, CT, DE, FL, GA, IA, IL,
IN, KY, LA, MA, MD, ME, MI, MN, MO,
MS, NH, NJ, NY, OH, PA, RI, SC, TN,
TX, VA, WL Supporting shipper:
Carolina Meat Processors, Inc., P.O. Box
38, Holly Ridge, NC 28445.

MC 153679 (Sub-3-3TA), filed August
31,1981. Applicant: CUMBERIJUAD
FREIGHT LINE, INC., 201-25th Avenue
North, Nashville, TN 37202.
Representative: J. Greg Hardeman, 618

United American Bank Building,
Nashville, TN 37219. Contract carrier,
Irregular routes: General commodities
(except classes A P B explosives)
between points m the U.S. under a
continuing contract with Allen Canning
Company,, Siloam Springs, AR.
Supporting Shipper: Allen Canning
Company, P.O. Box 250, 305 East Main
St., Siloam Springs, AR 72761.

MC 133732 (Sub-3-ITA), filed August
31,1981. Applicant: V. F. CARTER
DELIVERY SERVICE, 6855 Cisco
Garden Road, Jacksonville, FL 32219.
Representative, V. F. Carter (Same
address of applicant). Household
Applicances, from Jacksonville, FL to
points in FL and GA on shipments which
have had prior movement in interstato
commerce from General Electric Co., at
or near Norcross, GA. Supporting
shipper: Gendral Electric Company, 1225
Chattahoochee Ave. NW., Atlanta, GA
30318.

MC 144989 (Sub-3-STA), filed August
31, 1981. Applicant: BLUE RIDGE
MOUNTAIN CONTRACT CARRIER,
INC., P.O. Box1965, Dalton, GA 30720.
Representative: S. H. Rich, 1600
Cromwell Court, Charlotte, NC 28205,
Contract carrier: irregular: (1) Such
commodities as are dealt in or used by
Textile Manufacturing companies, and
(2) Machinery, Machinery Parts and
accessories (except in bulk), between
points in the GA counties of Catoosa,
Walker, Murray, Whitfield, Gilmer,
Pickens, Gordon, Chattooga, Floyd,
Bartow, Cherokee, Cobb, Paulding, Polk,
Haralson and Douglas, on the one hand,
and,'on the other, points in the U.S.
(except AK and HI). There are 5
statements in support of this application
which may be examined at the I.C.C.
Regional Office, Atlanta, GA.

The following applications were filed
in region 5. Send protests to: Consumer
Assistance Center, Interstate Commerce
Commission, Post Office.Box 17150, Fort
Worth, TX 76102.

MC 105984 (Sub-5-3TA), filed August
31, 1981. Applicant: JOHN B. BARBOUR
TRUCKING COMPANY, P.O. Box 577,
Iowa Park, TX 76367, Representative:
Bernard H. English, 6270 Firth Road, Fort
Worth, TX 76116. Contract irregular:
rubber and plastic products, and related
products, materials and supplies used in
the manufacture and distribution
thereof, between points in Cooke
County, TX and Kimball County, NE, on
the one hand, and, on the other, points
in the U.S. under continuing contract(s)
with Poly Pipe Industries, Gainsville,
TX.

MC 111672 (Sub-5-2TA), filed August
31, 1981. Applicant: R& M TRUCK LINE,
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INC.,P.O. Box 422, Oskaloosa, IA 52577.
Representative: Ronald R. Adams,
Myers, Knox & Hart 600 Hubbell
Building, Des Moines, IA 50309. Malt
beverages and empty malt beverage
containers, (1)between Oskaloosa, IA,
on the one hand, and, on the other,
LaCrosse and Milwaukee, WI; Belleville,
IL; Memphis, TN; and Winston-Salem,
NC; and (2) between Ottumwa, IA, on
the one hand, and, on the other,
LaCrosse and Milwaukee, WI; Belleville,
IL, Memphis, TN; and Winston-Salem,
NC. Supporting shippers: Beadel
Distributing, Inc., 208 N.J Oskaloosa, IA
52577 and Iowa Beverage Distributing,
Inc., 651 Gateway Drive, Ottumwa, IA
52501.

MC 123476 (Sub-5-11TA), filed August
31; 1981. Applicant: CURTIS
TRANSPORT, INC., P.O. Box 388,
Arnold, MO 63010. Repreqentative:
David G. Dimit (same address as
applicant). Roofing Materials, (except in
bulk in tank velucles) from Frankling,
OH to points mn St. Louis, MO and the
MO counties of Jefferson, St. Lotus,
Franklin, St. Charles and Lincoln and
points m IL on or south of Highways 24,
125,1-72 and 1-74 and on or west of 1-57.
Supporting shipper. Georgia-Pacific
Corp., 6025 Byassee, Hazelwood, MO'
63042.

MC 146853 (Sub-E-7TA), filed August
31,1981. Applicant: FRANK F. SLOAN,
d.b.a. HAWKEYE WOODSHAVINGS,
Route 1, Runnells, IA 50327.
Representative: Richard D. Howe,
Myers, Knox & Hart, 600 Hubbell
Building, Des-Momes, IA 50309.
Petroleum oil,.in drums, from Denver,
CO, to Omaha, NE, and pts m ND, SD,
and WY. Supporting shipper Silco Oil
Co., 11575 E. 40th Avenue, Denver, CO
80329.-

MC 152742 (Sub-5-2TA), filed August
31, 1981. Applicant N & C
DISTRIBUTING COMPANY, INC., 402
East "F' Street, Lawton, OK 73502.
Representative: Ray K. Babb, Jr., 1100
Classen Dr., Ste. 221, Oklahoma City,
OK 73103. Contract Irregular. Malt
Beverages, between WichitaFalls, TX
and Fort Sill Military Base, OK.
Supporting shipper Falls Distributing
Company, Inc., 3811-Tarry Road.
Wichita Falls, TX 76318.

MC 158834 (Sub-5-2TA), fied August
31,1981. Applicant: NEBRASKALAND
TRUCKING, INC., Route 3, Box 63, Blair,
NE 68008. Representative: Donald L
Stem, Suite 610, 7171 Mercy Road.
Omaha,'NE 68106. Lumber and lumber
products, from Arcadia, Scotia, Willits,
and Red Crest, CA to Tyler and San
Antonio, TX. Supporting shipper. Powell
Lumber Co., P.O. Box T, Lake Charles,
LA 70602.

MC 157001 (Sub-5-2), filed August 31,
-1981. Applicant: ATLAS CARRIERS,
INC., 800 S. Main St., Searcy, AR 72143.
Representative: R. Connor Wiggins, Jr.,
100 N. Main Bldg., Suite 909, Memphis,
TN 38103. (1) Copper and aluminum
wire and cable from facilities of Kagan
Dixon Wire Corp. at or near Osceola,
AR, to points in CA, NJ, MO, Spokane,
WA, and New York. NY, and its
commercial zone; (2) Materials and
supplies used in the manufacture of
commodities in (1) above from points in
the U.S. to facilities of Kagan Dixon
Wire Corp. at or near Osceola, AR.
Supporting shipper Kagan Dixon Wire
Corp., P.O. Box 643, Osceola, AR 72370.

MC 157998 (Sub-5-1TA), filed August
31,1981. Applicant: FRANA LEASING,
INC., Calmar, Iowa 52132.
Representative: Thomas E. Leahy, Jr.,
1980 financial Center, Des Moines, Iowa
50309. Coitract, irregular, Malt
beverages, between pts in the U.S. under
contract with Frana Beer Distributing
Co., Inc. Supporting shipper. Frana Beer
DistributLg Co., Inc., Calmar, IA 52132.

The following applications were filed
in region 6. Send protests to: Interstate
Commerce Commission, Region 6 Motor
Carrier Board P.O. Box 7413, San
Francisco, CA 94120.

MC 134387 (Sub-6-25TA), filed August
31,1981. Applicant: BLACKBURN
TRUCK LINES, INC., 4998 Branyon Ave.,
South Gate, CA 90280. Representative:
Michael J. O'Neill, 811 S. 59th Ave.,
Phoenix, AZ 85043. General
commodities, between points in
Spokane County, WA on the one hand.
and, on the other, points in CA, OR. UT,
and CO, restricted to traffic originating
at or destined to the facilities of URM
Stores, Inc., for 270 days. Supporting
shipper. URM Stores, Inc., P.O.B. 3365
Spokane, WA 99220.

MY 157955 (Sub-8-1TA), filed August
26,1981. Applicant: DON BROWNING,
d.b.a. BROWNING TRUCKING, 9325
Malad, Boise, ID 83709. Representative:
David E. Wishney, POB 837. Boise. ID
83701. Lumber and woodproducts from
pouits m CA, ID, MT. OR, UT, WA and
WY to points in CA, CO. ID, NV, OR.
UT, WA and WY, for 270 days.
Supporting shippers: There are five
shippers. Their statements may be
examined at the Regional Office listed.

MC 15707 (Sub-6-iTA), filed August
28.1981. Applicant: C & B FURNITURE
TRANSPORT CO., INC., 20107 146th
S.W., Renton, WA 98055.
Representative: Jim Pitzer, 15 S. Grady
Way, Suite 321, Renton, WA 98055.
Furniture and Fixtures, blanket
wrapped, crated or boxed, between WA.
OR, CA, NV, UT and ID for 270 dlys. An
underlying ETA seeksi.20 days

authority. Supporting shippers: There
are 14 shippers. Their statements may
be examined at the egional office
listed.

MC 157952 (Sub-6-TA), filed August
27,1981. Applicant: C MILE
TRANSPORT, LTD., Box 424. Exeter Rd.
100 Mile House, B.C. VOK 2E0.
Representative: George Costello (same
as applicant). Contract Carrier, irregular
routes: (1) Lumber and WoodProducts;
(2) Salt and Salt Products; (3) Irrigation
Eqwpment andAccessoral Parts; (4)
Farm Hardware and Ranch Equipment-
between the ports of entry on the U.S.-
Canadian International Boundary Line
at WA. ID, and MT and AZ, CA, CO.
NV, OR. UT, WA. WY, for 270 days.
Supporting shippers: There are 9
supporting shuppers. Their statements
may be examined at the office listed
above.

MC 150258 (Sub-6--ZTA), filed August
28,1981. Applicant- CAL COAST
TRUCKING, INC., 4290 Maywood Ave.,
Vernon, CA 90058. Representative:
David P. Christianson. 707 Wilshire
Blvd., Suite 1800, Los Angeles, CA 90017.
Contract Camer Irregular routes:
Magazines and printedmaterial,
between Los Angeles County and
Orange County, CA, on the one hand.
and, on the other, points in CA, for 270
days. An underlying ETA seeks 120 days
authority. Supporting shippers:
Periodical Distributors, Inc., 4280
Maywood Ave., Vernon. CA 90058.
Playgirl Inc., 3420 Ocean Park Blvd.,
.Santa Monica, CA 90405.

MC 140373 (Sub-6-1TA). filed August
28,1981. Applicant COOK TRUCKING
SERVICE, INC., 305 S. Harbor Blvd.,
Fullerton. CA 92632. Representative:
Richard C. Celio, 2300 Cammo Del Sol
Fullerton. CA 92633. Contract Carrier,
Irregular Route: Sugar Beet arcane in
bags or liquid in tank truck or bulk in
hoppers, from points in CA to points in
NV and AZ, for the account of Holly
Sugar Corporation. for 270 days.
Supporting shipper. Holly Sugar
Corporation. P.O. Box 1052, Colorado
Springs, CO 80901.

MC 151428 (Sub-6-4TA), filed August
28,1981. Applicant:J & H TRUCKING,
INC., 12425 Telephone, Chino, CA 91710.
Representative: David B. Rosenman 315
So. Beverly Dr., Suite 315, Beverly Hills,
CA 90212. Contract Carrier, Irregular
routes: Food and related products, and
chemicals andrelatedproducts, from
points in FL, IA. IL, KY, LA.-MI. MO, NJ,
OH. SC and VT to points in Los Angeles
County, CA, under a continuing
contract(s) with E. T. Hom, Inc. of Los
Angeles, CA, for 270 days. Supporting
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shipper: E. T. Horn, Inc., 16141 Heron
Ave., La Mirada, CA 90638.

MC 157988 (Sub-6-1TA), filed August
28,1981. Applicant- LIDO LIMOUSINE
SERVICE, INC., 11524 La Maida St., No.
Hollywood, CA 91601. Representative:.
Ron Hirano, 777 No. Broadway, #310,
Los Angeles, CA 90012. Common carner
regular routes: Passengers and their
baggage by chartered limousines
primarily for Chinese speaking
passengers; from (1) Los Angeles, CA to
Las Vegas, NV via Interstate 10 to 15
and return via same route; (2) Los
Angeles to San Francisco, CA via Hwy 5
to 580 to 80 to 101 and return via the
same route; (3), San Francisco, CA to
Lake Tahoe, NV via Hwy 80 to 50 and
return via same route, for 180 days.
Supporting shippers: R. Y. Property, 2146
Mt. Olympus Rd., Los Angeles, CA
90046; San Yuan Restaurant, 403 So.
Schug Ave., Orange, CA 92667; TOT
Encouted, 939 So. Broadway, Los
Angeles, CA 90015.

MC 136798 (Sub-6-ITA), filed August
25, 1981. Applicant: THE FORTUNE
CORPORATION d.b.a. MAUST
TRANSFER CO., 1762 Sixth Ave. S.,
Seattle, WA 98134. Representative:
George S. Holzapfel, 100 S. King St.,

-#6000, Seattle, WA 98104. Contract
carrier, irregularrote, contanerized
,canned salmon, in shipments having
prior or subsequent movement by water,
between the Port of Bellingham, South
Terminal, WA, and the Port of Seattle,
WA, under a continuing contract with
the Port of Bellingham, South Terminal
for 270 days. An underlying ETA seeks-
120 days' authority. Supporting shipper.
The Port of Bellingham, South Terminal,
625 Cornwall Ave., Bellingham, WA
98227

MC 148597 (Sub'6-1TA), filedAugust
28, 1981. Applicant: NORRIS SUPPLY
COMPANY INC., 325 S. Eighteenth.St.,
Sparks, NV 89431. Representative: Mike
Pavlakis P.O. Box 646, Carson City, NV
89702. Petroleum products; crude
petroleum; natural Gas or gasoline; coal
products, between points in NV and OR,
for 270 days. An underlying ETA seeks
authority for'120 days. Supporting
shipper: Defense Fuel Region West, 3171
N. Gaffey St., San Pedro, CA 90731.

MC 14'7695 (Sub-6-2TA), filed August
28, 1981. Applicant: ONAHU
TRANSPORTATION COMPANY, INC.,
P.O. Box 39, Bethune, CO 80805.
Representative: Winston A. Hollard,
P.O. Box 1169, Arvada, CO 80001-1169.
(1) General Commodities except for
Class A & B Explosives, Commodities in
Bulk in Tank Vehicles and Livestock,
between Lenexa, KA. and Denver, CO.
Supporting shipper: J.C. Penney Co.,
10500 Lackman Road, Lenexa, KA 66250.

(2) Dry Cleaning Powders and Liquid
Cleaners, Denver and Longmont, CO., to

-Salina, Wichita, Kansas City, KS.
Supporting shippers: Heritage Consumer
Services,1109A Kembark, Longmont,
CO 80501. (3) Ammal Health Products,
to include Biologicals, Pharmaceuticals,
Insecticides and Related Items. Lenexa,
KS to Commerce City and Denver, CO.,
for 270 days. Supporting shipper: Bayvet,
Division of Cutter Laboratories, Inc.,
15560 W. 110th St., Lenexa, KS 66219.
For 270 days.

MC 157369 (Sub-6-iTA), filed August
27, 1981. Applicant: ROLL OUT
PRODUCTIONS, INC., 204 West
Mariposa, San Clemente CA 92672.
Representative: Jerry Rappaport, 16530
Ventura Blvd., Suite 208, Encino, CA
91436. Contract Carrier, irregular routes:
Equipmen4 materials and supplies,
musical instruments, sound equzpment,
lighting equipment, props, and other
equipment: for theatrical, stagel and
television shows and productions,
between points in the U.S., for 270 days.
An underlying ETA seeks 120 days
authority. Supporting shipper: The-Mac
Davis Show, 9348 Santa Momca Blvd.,
Suite 200, Beverly Hills, CA 90210.

MC 158002 (Sub-6-1TA), filed August
31, 1981. Applicant: SAHARA EXPRESS,
DIVISION OF SAHARA PACKING
COMPANY, P.O. Box 1932, Corona, CA
91720. Representative: Frederick J.
Coffman, P.O. Box 1455, Upland, CA
91786. Contract carrier; Irregular routes;
General Commodities (except Classes A
and B explosives), between points m
CA, OR and WA on-the one hand, and,
on the other, points in the U.S., under
continuing contract with 7/24 Freight
Sales, Inc. of Modesto, CA, for 270 days.
Supporting shipper: 7/24 Freight Sales,
Inc., P.O. Box 3981, Modesto, CA 95352.

MC 158002 (Sub-6-2TA), filed August
31, 1981. Applicant: SAHARA EXPRESS,
DIVISION OF SAHARA PACKING
COMPANY, P.O. Box 1932, Corona, CA
91720. Representative: Frederick J.
Coffman, P.O. Box 1455, Upland, CA
91786. Contract carrier, irregular routes:
General Commodities (except Classe' A
and B explosives), between points in CA
on the one hand, and, on the other,
points in NE, IA, MN,.WI, IL and MI
under continuing contract with F. A. K.,
Inc. of Long Beach, CA, for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper: F. A. K.,
Inc., 110 W. Ocean Blvd., Suite 523, Long
Beach, CA 90802.

MC 144882 (Stib-6-3TA), filed August
26, 1981. Applicant: STATEWIDE
DISTRIBUTION SERVICES, INC., P.O.
Box 58926, Vernon, CA 90058.
Representative:-John C. Russell, 1545
Wilshire Blvd., Los Angeles, CA 90017

Contract carrier, irregular route; paper
and paper products, plastic or plastic
articles, furniture and fixtures between
points in OR and WA, on the one hand
and, on the other, points in CA for 270
days. Supporting shipper: Scott Paper
Co., Scott Plaza II, Philadelphia, PA
19113.

MC 147896 (Sub-6-5TA), filed August
26, 1981. Applicant: WESTERN
SONTEX, INC., P.O. Box 667, Seal
Beach, CA 90740. Representative: David
B. Rosenman, 315 So. Beverly Dr., Suite
315, Beverly Hills, CA 90212.
Transportation equipment, between
points in Los Angeles, Riverside, San
Diego, and Ventura Counties, CA, on the
one hand, and, on the other, points in
Cobb County, GA, Peoria and Tazewell
Counties, IL, Muscatine and Woodbury
Counties, IA, Auglaize, Cuyahoga, Lake
and Stark Counties, OH, and Polk -
County, OR, for 270 days. Supporting
shipper(s): Johnson Tractor 4 Inc., P.O.B,
351, Riverside, CA 92501; Wallace
Machinery Co., P.O.B. 5992, Oxnard, CA
93030; Hawthorne Machinery, Inc.,
P.O.B. 708, San Diego, CA 92112.

MC 145110 (Sub-6-ITA), filed August
27, 1981. Applicant: Willamet Industries,
Inc., Trucking Division, P.O. Box G,
Beaverton, OR 97005. Representative:
Jackson Salasky, P.O. Box 45538, Dallas,
TX 75245. paper and paper articles, from
Sebastian County, AR to Dallas and Ft.
Worth, TX, for 270 days. An underlying
ETA seeks 120 day authority. Supporting
shipper(s): West-Ark Specialties, 7209
Jenny Lmd Rd., Ft. Smith, AR 72908.
Agatha L. Mergenovich,
Secretary.
[FR noc. 81-26648 Filed 9-11-81: &.45 am)

BILNG CODE 7035-01-M

[Volume No. 0P3-3951

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

Decided: September 2, 1981.
The following applications filed on or

before February 28, 1979, are governed
by Special Rule 247 of the Commission's
Rules of Practice (49 CFR 1100.247). For
applications filed before March 1, 1970,
these rules provide, among other things,
that a protest to the granting of an
application must be filed with the
Commission within 30 days after the
date notice of the application Is
published in the Federal Register.
Failure to file a protest, within 30 days,
will be considered as a waiver of
opposition to the application. A protest
under these rules should comply with
Rule 247(e)(3) of the Rules of Practice
which requires that it set forth
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specifically the grounds upon which it is
made, contain a detailed statement of
protestant's interest m the proceeding,
(as specifically noted below), and shall
specify with particularity the facts,
matters, and things relied upon, but
shall not include issues or allegations
phrased generally. A protestant should
include a copy of the specifcportions of
its authority which protestant believes
to be in conflict with that sought in the
application. and describe in detail the
method-whether by jbmder, interline,
or other means-by wich protestant
would use such authority to provide all
orpart-of the service proposed.

Protests not in reasonable compliance
with the requirements of the rules may
be rejected. The original and one copy
of the protest shall be -filed with the
Commi sion, and a copy shall be served
concurrently upon applicant's
representative, or upon applicantif no
representative is named. If the protest
includes arequestfor oral hearing, such
request shall meet the requirements of
section 247(e)(4) of the special rules and
shallinclude the certification required in
that section.

On cases filed on or after March 1.
1979, petitions for intervention either
with or without leave are appropriate.

Section 247(0 provides, in part, that
an applicant which does not intend
timely to prosecute its application shall
promptly request that it be dismissed
and that failure to. prosecute an
application under the procedures of the
Commission will result in its disussal.

If applicant has introduced rates as an
issue it is noted. Uponrequest an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice', demsion, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Comnission's-policy of smnplifying
grants of operating authority.

Findings
With the exceptions of those

applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
public convemence and necessity, and
that each contract carrier applicant

qualifies as a contract carrier and its
proposed contract carrier service will be
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101. Each applicant is fit, willing, and
able properly to perform the service
proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. Except where
specifically noted this decision is neither
a major Federal action significantly
affecting the quality of the human
environment nor a major regulatory
action under the Energy Policy and
Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such conditions asit
finds necessary to insure that
applicant's operations shall conform to
the provisions of 49 U.S.C. 10930[a)
[formerly section 210 of the Interstate
Commerce Act].

In the absence of legally sufficient
protests, filed within 30 days of
publication of this decision-notice (or, if
the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.
To the extent that the authority sought
below may duplicate an applicant's
existing authority, such duplication shall
not be construed as conferring more
than a single operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission, Review Board Number
2, Members Carleton, Fisher and Williams.
Agatha L. Mergenovich,
Secretary.

MC 124174 (Sub-176), filed June 27,
1980, previously published in the Federal
Register issue of September 3, 1980.
Applicant- MOMSEN TRUCKING CO., a
Corporation, 13811 "L" St., Omaha, NE
68137. Representative: Karl E Momsen
(same address as applicant).
Transporting (1) hides, skins, chromes,
tannery byproducts, eqwpment,
materials, and suppies, gelatin and

glue, and (2) materials, equipment, and
supplies used in'the manufacture and
distribution of the commodities in (1)
above, between points in the U.S.

Note.--This republication corrects the
commodity descnption.
[FR Dc.. .TI-2UM Fld 91-81 :43 aml

BILLING CODE 703S-01-U

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after February 9,1981. are governed by
Special Rule of the Commission's Rules
of Practice, see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register of December 31,1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3,1980, at 45 FR 80109.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100;252. A copy of any
application, including all supporting
evidence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that it Is fit. willing, and able to perform
the service proposed..and to conform to
the requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. This
.presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition m the form of verified
statements filed on or before 45 days
from date of publication. (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
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maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to theissuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted 'may duplicate an applicant's
other authority the duplication shall be
construedas conferring only a single
operating right.

Note.-AU applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7320.

Volume No. OPI-255
Decided September 3,1981.
By the Commission, Review Board No. 1.

Members Parker, Chandler, and Fortier.
MC 1041 (Sub-5), filed August 26, 1981.

Applicant: B. N. CORKUM
TRANSPORTATION COMPANY, 326
Ballardvale St., Wilmington, MA 01887
Representative:.Wesley S. Cliused, 15
Court Square, Boston, MA 02108, (617)-
742-3530. Transportation general
commodities (except classes A and B
explosives), between points in CT, DE,
ME, MD, MA, NHL NJ, NY, OH, PA, RI,
VT, and VA.

MC 65781 (Sub-10), filed August 24,
1981. Applicant: BARRETT MOVING &
STORAGE CO., 7100 Washington
Avenue South, Eden Prairie, MN 55344.
Representative: Andrew R. Clark. 1600
TCF Tower, Minneapolis, MN 55402
(612) 333-1341. Transporting chemicals

'andrelatedproducts, between points m
Carver, Scott and Hennepm Counties,
MN, on the one hand, and, on-the other,,
points in the U.S.

MC 67340. (Sub-14), filed August 13,
1981. Applicant: RESORT BUS LINES,
INC., 1010 Nepperhan Ave., Yonkers, NY
10703. Representative: Samuel B. Zinder,
98 Cutter Mill Rd., Great Neck, NY
-11021,'(516) 482-0881. Transporting
passengers and their baggage, in special
and charter operations, beginning and
ending at New York, NY, and points m
Westchester and Putnam Counties, NY,
and extending to points in the U.S.

MC 77061 (Sub-39), filed August 3,
1981, previously noticed m Federal
Register issue of August 17, 1981.
Applicant: SHERMAN BROS., INC.,
29534 Airport Road (Box 706), Eugene,

OR 97440. Representative: Russell M.
Allen, 1200 Jackson Tower, Portland, OR
97205, (503) 224-4840. Transporting (1)
transportation equipment, (2)
machinery,. (3) building materials, and
(4) metalproducts, between points in
ND, SD, WY, CO, AZ and NM.

Note.-This republication clarifies the
territorial descriptions.

MC 85621 (Sub-12) (partial
republication), filed July 7i 1981,
previously noticed m the Federal
Register Issue of August 11, 1981.
Applicant: VANN EXPRESS, INC., 620
Line Street, Attalla, AL 35954.
Representative: R. Kent Henslee, 754
Chestnut Street, P.O. Box 246, Gadsden,
AL 35902. Over regular routes
transporting general commodities
(except classes A and B explosives),
over the routes specified in the previous
publication.

Note.-Applicant intends to tack the
requested authority with its existing
authority. The purpose of this partial
republication is to indicate applicant's intent
to tack. The rest of the publication remains
the same.

MC 88380 (Sub-42), filed August 25,
1981. Applicant: REB
TRANSPORTATION, INC., 2400 Cold
Springs Road. P.O. Box 4309, Fort
Worth, TX 76108. Representative: A.
William Brackett, 623 S. Henderson, 2nd
Floor, Fort Worth, TX 76104, (817) 332-
4415. Transporting metalproducts,
between points m St. John the Baptist
Parish, LA, on the one hand, and, on the
other, points in the U.S.

MC 110191 (Sub-42), filed August 14,
1981. Applicant: TURNER'S EXPRESS,
INCORPORATED, 1300 Shelton Ave.,
Norfolk, VA 23502. Representative: W.
P Davis, P.O. Box 1006, Norfolk, VA
23501, (804) 853-4344. Transporting
containers, container closures, and
container accessories, between points in
Venango County, PA, on the one hand,
and, on the other, those points in VA on
and east of Interstate Hwy 95.

MC 110191 (Sub-43), filed August 14,
1981. Applicant: TURNER'S EXPRESS,
INCORPORATED, 1300 Shelton Ave.,
Norfolk, VA 23502. Representative: W.
P. Davis, P.O. Box 1006, Norfolk, VA
23501 (804) 853-4344. Transporting
foodstuffs, beverages, and beverage
preparations, between points in CT, DE.
FL GA, MD, NJ, NY, NC, OH, PA, SC,
VA, WV, and DC.

MC 115880 (Sub-5), filed August 25,
1981. Applicant: BROOKFIELD BUS
SERVICE, INC., 3 Railroad Place,
Maspeth, NY 11378. Representative:
Arthur'Wagner, 342 Madison Avenue,
New York, NY 10017 Transporting
passengers and their baggage in the
same vehicle with passengers, in charter

and special operations, between New
York, NY, and points In Nassau, Suffolk
and Westchester Counties, NY, on the
one hand, and, on the other, points in
the U.S.

MC 125561 (Sub-5), filed August 24,
1981. Applicant: SUNNYSIDE
TRANSFER, INC., P.O. Box 520, 7th &
Railroad, Sunnyside, WA 98944.
Representative: James M. Peterson, 520
Frinklin, Richland, WA 99352 (509) 375-
1683. Transporting general commodities
(except classes A and B explosives),
between points in Benton, Franklin, and
Yakuna Counties, WA, on the one hand,
and, on the other, points In Clackamas,
Multnomah, and Washington Counties,
OR.

MC 134210 (Sub-4), filed August 25,
1981. Applicant: PRINS TRUCKING,
INC., 5718 Lawndale, Hudsonville, MI
49426. Representative: D. Richard Black,
Jr., 7610 Cottonwood Drive, P.O. Box
294, Jenison, MI 49428, (616) 457-9290,
Transporting petroleum, natural gas and
theirproducts, between points in
Nenango County, PA, on the one hand,
and, on the other, points In IL, IN, MI
and OH. Condition: To the extent that

-the certificate In this proceeding
authorizes the transportation of
liquefied petroleum gas, it will expire 5
years from the date of issuance.

MC 140510 (Sub-2), filed August 25,
1981. Applicant: GLOBE MOVING &
STORAGE, INC., 1007 Cedar Street,
Flint, MI 48504. Representative: Karl L
Gotting, 1200 Bank of Lansing Bldg.,
Lansing, MI 48933, (517) 489-5724.
Transporting householdgoods between
points in MI, on the one hand, and, on
the other, points in the U.S. Condition:
Issuance of a Certificate in this
proceeding Is subject tothe coincidental
cancellation, at applicant's written
request, of its Certificate of Registration
in MC 140510.

Note.-The purpose of this application Is to
convert applicant's Certificate of Registration
in MC 140510 to a Certificate of Public
Convenience and Necessity and extend its
operating rights.

MC 141431 (Sub-3), filed August 24,
1981. Applicant: CAL-VALLEY
TRANSPORTATION, INC., 1315 E. Holt
Blvd., Ontario, CA 91761.
Representative: Robert Fuller, 13215 E.
Penn St., Ste. 310, Whittier, CA 90602,
(213) 945-3002. Transporting food and
relatedproducts, between points In the
U.S., under continuing contract(s) with
J. R. Wood, Inc., of Atwater, CA.

MC 141590 (Sub-3), filed August 24,
1981. Applicant: NOAH E. FERRIS,
d.b.a. CONTRACT FURNITURE
CARRIERS, 7004 Peters Creek Road,
P.O. Box 7586, Roanoke, VA 24019.
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Representative: Terrell C. Clark, P.O.
Box 25, Stanleytown, VA 24168-0025,
(703] 629-2818. Transporting (1), osiery,
(a] between points in Grenada County,
MS. Shelby County, TN, and Pulaski
County, VA and (b) between points in
Grenada County, MS, Shelby County,
TN, and Pulaski County, VA, ou the one
hand, and, on the other, pointsiin CA,
NC, and NJ, (2) furmiture and fixtures,
betweenpomts in Carroll and Grayson
Counties, VA, on the one hand, and, on
the other, points in AZ, CA, OR, and
WA, and (3) food and relatedproducts,
between points in Bedford County, VA,
on the one hand, and, on the other,
pointsin CA, KS, OK, and TX and those
points in the U.S. in and east of MN, IA,
MO, AR, and LA.

MC 142630 (Sub-3], filed August 25,
1981. ApplicantrFUGAZY -
CONTINENTAL CORPORATION OF
NEW JERSEY, INC, 667 Madison Ave.,
New York, NY 10021. Representative:
Arthuir Wagner, 342 Madison Ave., New
York, NY 10017, (212) 755-9500.
Transporting passengers and ther,
baggage in the same vehicle with
passengers, in charter and special
operations, between Atlantic City, NJ,
on the one hand, and, on the other,
Philadelphia, PA, and points in NY and
CT. Condition: The person or persons
who appear to be engaged in common
control of another regulated carrier must
either file an application under 49 U.S.C.
§ 11343(A) or submit an affidavit
indicating :hy such approval is
unnecessary to the Secretary's office. In
order to exedite issuance of any
authorityplease submit a copy of the
iffidavit or proof of filing the
applications for common control to-team
1, room 6354.

MC 144330 (Sub-95], filed August 26,
1981. Applicant: UTAH CARRIERS,
INC., 3220 N. Hwy 89, Layton, UT 84041.
Representative: John T. Came, 2568
Was]hington Blvd., Ogden, UT 84401,
(801)-393-5367. Transporting glass and
glassproducts, between points in
Wichita, Clay and Archer Counties, TX
and Jefferson County, MO, on the one-
hand, and, on the other, points in WA,
OR, CA ID, NV, MT, WY. UT. CO. AZ
and NM.

MC145220 (Sub-18), filed August 24,
1981. Applicant: IREDELL MILK
TRANSPORTATION, INC., Route 5, Box
242, Mooresville, NC 28115.
Representative: George W. Clapp, P.O.
Box 836, Taylors, SC 39687, (803)'244-
9314. Transporting food and related
products, between-points in AL AR, CT,
DE, FL, GA, IL, IN, KY, LA, MID, MA,
MS, NJ, NY, NC, OH, PA, RI, SC, TN,
VA, WV, and DC.

MC 148240 (Sub-i), filed August 24,
1981. Applicant: SHELBY WILLIAMS
INDUSTRIES, INC., PO Box 111, Canton.
MS 39046. Representative: Fred W.
Johnson, Jr., POfBox 1291, Jackson, MS
39205 (601) 355-3543. Transporting
general commodities (except classes A
andB explosives], between points in the
U.S., under continuing contract(s) with
Jay-Zee, Inc., of Maryland Heights, MO.

MC 15O29O (Sub-6), filed August 26,
1981. Applicant: MIDLAND
TRANSPORTATION CO., INC., 801
West Artesia Blvd., Compton, CA 90220.
Representative: William Davidson, 5501
Pacific Blvd., Huntington Park, CA
90255, (213) 589-6073. Transporting
chemicals and related products and
packaging materials, between points In
Onondaga County, NY and Sandusky
and Seneca Counties, OH. on the one
hand, and, on the other, points in the US.

MC 150770 (Sub-2), filed August 24,
1981. Applicant COTANT TRUCK
LINES, INC., 420 W. Chubbuck Rd.,
Chubbuck ID 83201. Representative:
TimothyR. Slivers, PO Box 1576, Boise,
ID 83701, (208) 343-Transporting rubber
and plastic products, automotive parts,
tires, and such commodities as are dealt
in by grocery stores and food business
houses, between points in AZ, CA. NV,
UT, ID, OR, and WA.

MC 150951 (Sub-4), filed August 18,
1981. Applicant: CRANSTON
TRUCKING COMPANY, 1381 Cranston
St, Cranston. RI 02920. Representative:
Paul M. Overton (same address as
applicant) (401) 943-4800. Transporting
textile millproducts, between points in
the U.S., under continuing contract(s)
with General Fabrics, of Pawtucket, RL

MC 153161.(Sub-2), filed August 24,
1981. Applicant: WAYNE SOLVENTS,
INC., 120 Grace Aveiue, Newark NY
14513. Representative: Raymond A.
Richards, 35 Curtice Park, Webster, NY
14580, (716) 265-9510. Transporting
general commodities (except classes A
and B explosives), behveen those points
in the U.S. in and east ofMN, IA. MO,
AR and LA. Condition: The person or
persons who appear to be engaged In
common control of another regulated
carrier must either file an application
under 49 U.S.C. § 11343(A) or submit an
affidavit indicating why such approval
is unnecessary to the Sbcretary's office.
In order to expedite issuance of any
authority please submit a copy of the
affidavit or proof of filing the
applications for common control to team
1, room 6354.

MC 154701, filed August 17,1981.
Applicant: CARL SOWELL, d.b.a.
SOWELL TRUCKING, 1365 Paramount
Ave., Pocatello, ID 83201.
Representative: Davis E. Wishney, P.O.

Box 837, Boise ID 83701, (208) 336-5955.
Transporting general commodities.
[except classes A and B explosives)
between points in the U.S., under
continuing contract(s) with J. R. Simplot
Company, of Boise, ID, and Border
Blenders Ag. Supply, of Chester, MT.

MC 156061 (Sub-2), filed August 26,
1981. Applicant LAND & SEA. INC.,
Route 6, Twin Falls, ID 83301.
Representative: Timothy R. Stivers, P.O.
Box 1576. Boise. ID 83701, (208) 343-3071.
Transporting lumber and woodproducts
and building materials, between points
in AZ, CA. CO. ID, MT, NV, NM, OR.
UT, WA and WY.

MC 157600, filed August 6,1981.
Applicant: GOLDEN WEST SCENIC
TOURS, INC., Berry St. at Highway 88,
Pine Grove, CA 95665. Representative:
John F. Richardson (same address as
applicant) (209) 296-5555. As a broker
at Pine Grove, CA. in arranging for the
transportation of passengers and their
baggage, in the same vehicle with
passengers, in charter operations,
beginning and ending at points in CA
and extending to points in the U.S.

MC 157761, filed August 18,1981.
Applicant: DENNIS C. CLUCK, 3816
Littlestown Pike. Westminister, MD
21157. Representative: William T.
Fitzgerald, 6 North Court St.,
Westminster, MD 21157, (301) 876-2455.
Transporting (1) ores andminerals, and
(2) clay, concrete, glass or stone
products, between points in Adams
County, PA, on the one hand, and on the
other, Baltimore and points in Frederick
Carroll, Baltimore and Harford Counties,
MD.

MC 157881, filed August 25, 1981.
Applicant: EVERFRESH TRANSPORT.
INC., PO Box 711, Derby, NY 14047.
Representative: Robert D. Gunderman,
Can-Am Bldg.. 101 Niagara St., Buffalo,
NY 14202, (716) 854-5870. Transportng
food andrelatedproducts, between
points in the U.S., under continuing
contract(s) with Castle and Cooke
Foods, Inc., of Hauppauge, NY.

MC 157910, filed August 25,1981.
Applicant: ALPHA OMEGA LINE, INC.,
739 Vandalia. St. Paul, MN 55114.
Representative: Samuel Rubenstein. P.O.
Box 5, Minneapolis, MN 55440, (612)
542-1121. Transportng general
commodities (except classes AandB
explosives), between points in CO, IA,
IL, IN, KS. MI. MN. MO. MT. ND. NE.
OH, SD, WI and WY. Condition: The
person or persons who appear to be
engaged in common rcontrol of another
regulated carrier must either file an
application under 49 U.S.C. 11343(A) or
submit an affadavit indicating why such
approval is unnecessary to the
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Secretary's office. In order to expedite
issuance of any authority please submit
a copy of the affidavit or proof of filing
the application(s) for common control to
team 1, Room 6358.

MC 157911, filed August 24,1981.
Applicant: TOMMY HANKINS, d.b.a.
TOMMY & SONS TRUCKING, 2708
Norman Ave., Bakersfield, CA 93303.
Representative: Earl N. Miles, 3704
Candlewood Drive, Bakersfield, CA,
(805) 872-1106. Transportng such
commodities as are dealt in or used by
distributors of irrigation materials,
equipment and supplies, between points
in the U.S., under continuing contract(s)
with Western Ofifeld Supply Co., of
Bakersfield, CA.

Volume No. OPY-4-354
Decidedi September 3,1981.
By the Commission, Review Board No. 2.

Members Carleton, Kelly, and Williams.
(Member Williams not participating.)

MC 1977 (Sub-57), filed August 12,
1981. Applicant: NORTHWEST
TRANSPORT SERVICE, INC., 5601
Holly St., Commerce City, CO 80022.
Representativq: Leslie R. Kehl, 1660
Lincoln St., Suite 1600, Denver, CO
80264. Transportng general
commodities, (except classes A andB
explosives). (1) Between points m the
U.S. located in and west of the states of
WI, IL, MO, AR. and LA" and (2)
Between points in CO on the one hand,
and, on 3he other, points in the U.S.
Located east of the states of WI, IL, MO,
AR, and LA.

MC 60887 (Sub-B), filed August 14,
1981. Applicant: HARRY L LONG
MOVING-STORAGE & EXPRESS INC.,
1631 S. Lynndale Drive, Appleton, WI
54911. Representative: James Robert
Evans, 145 W. Wisconsin Ave., Neenah,
WI 54956, (414) 722-2848. Transporting
general commodities (except classes A
and B explosives), between points in
Outagamie County, WI, on the one hand,
and, on the other, those points in the
Upper Peninsula of ML -

MC 97127 (Sub-19), filed August 14,
1981. Applicant: BATESVILLE TRUCK
LINE, INC., P.O. Box 2397, Batesville, AR
72501. Representative-Don A. Smith,
P.O. Box 43, 510 N. Greenwood Ave.,
Fort Smith, AR 72902, (501) 782-1001.
Transporting general commodities
(except classes A and B explosives),
between points in Shelby County, TN,
on the one hand, and, on the other,
points in AR.

Notd.-Applicant Intends to tack with
existing regular-route authority.

MC 121107 (Sub-26), filed August 20,
1981. Applicant: PITT COUNTY
TRANSPORTATION COMPANY, INC.,
P.O. Box 207, Farmville, NC 27828.

Representative: Harry J. Jordan, Suite
502, Solar Bldg., 1000 16th St., NW,
Washington, DC 20036, (202) 783-8131.
Transporting general commodities
(except classes A and B explosives),
bet*een those points in the U.S. in and
east of ND, SD, NE, KS, OK, and TX.

MC 134467 (Sub-80), filed August44,
1981. Applicant: POLAR EXPRESS, INC.,
P.O. Box 845, Springdale, AR 72764..
Representative: Charles M. Williams, -

665 Capitol Life Center, 1600 Sherman
St., Denver, CO 80203 (303) 839-5856.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S.

MC 139957, filed August 17,1981.
Applicant: A. & J. CARTAGE, INC., 8221
S. School Ave., La Grange, IL 60525.
Representative: Robert G. Paluch, 7800
W. 60th Place, P.O. Box 356, Summit, IL
60501 (312) 563-0660. Transporting
commodities in bulk;between points in
IL, IN, MI, and WI, on the one hand, and,
on the other, points m the U.S.

MC 144757 (Sub-14), fied August 20,
1981. Applicant: DAKOTA PACIFIC
TRANSPORT, INC., 412 Oshkosh. Rapid
City, SD 57701. Representative: J.
Maurice Andren, 1734 Sheridan Lake
Rd., Rapid City, SD 57701 (605) 343-4036.
Transporting (1) machinery, and (2)
rubber and plastic products, between
points in SD and WY, on the one hand,
and, on the other, points in AR, CA, CO,
IN, IA, MI NE, OR. and TN.

MC 148107 (Sub-7), filed August 19,
1981. Applicant: JESSE J. MESA, d.b.a.
J.J. MESA TRUCKING CO.,1500 S.
Zarzamora St., San Antonio, TX 78207.
Representative: Ronald Mercier (same
address as applicant) (512) 223-1859.
Transporting tile facing or floonng
between points in TX, on the one hand,
and, on the other, points m FL, GA, AL,
MS, TN, KY, IN, IL, MO, NE, KS, LA.
NV, and AR.

MC 149497 (Sub-13), filed August 24,
1981. Applicant: HAUPT CONTRACT
CARRIERS, INC., P.O. Box 1023
Wausau; WI 54401. Representative:
Robert A. Wagman (same address as
applicant) (715) 359-2907 Transporting
transportation equipmen4 between
points in the U.S., under continuing
contract(s) with Oshkosh Truck
Corporation, of Oshkosh, WI.

MC 157807, filed August 20, 1981.
Applicant- JOSE A. RAMOS AND
MILAGRO CABRERA, a partnership
d.b.a. PROMOTOURS 2667 Harrison St..
San Francisco, CA 94110.
Representative: lose A. Ramos (same as
,applicant) (415) 647-7296. To operate as
a broker at San Francisco, CA in
arranging for the transportation of

passengers and their baggage between
points m CA and NV.

MC 157817, filed August 20, 1981.
Applicant: SUPERTONE
TRANSPORTATION LIMITED, 58
Marathon Crescent, Willowdale,
Ontario, Canada M2R 2L7.
Representative: Robert D. Gunderman,
101 Niagara St., Buffalo, NY 14202 (710)
854-587. Transporting textile and fibre
products, between points In the U,S.,
under continuing contract(s) with Fibre
Products of Canada Company Limited,
of Weston, Ontario, Canada.

Volume No. OPY-4-356
Decided: September 1,1981.
By the Commission, Review Board No. 2,

Members Carleton, Fisher, and Williams.
MC 97457 (Sub-9), filed August 17,

1981. Applicant: WARNER & SONS
TRUCKING CO., 6656 Belding Rd.,
Belding, MI 48809. Representative:
Gregory G. Prasher, 50 Calder Plaza,
Grand Rapids, MI 49503 (616) 459-9487.
Transporting general commodities,
(except classes A and B explosives),
between Chicago, IL, and Detroit, MI, on
the one hand, and, on the other, those
points in MI on and west of a line
beginning at Mackinaw City and
extending along Interstate Hwy 75 to Its
junctloA with U.S. Hwy 27, then along
U.S. Hwy 27 to Lansing, then along U.S,
Hwy 127 to the MI-OH State line.

MC 136267 (Sub-9), filed August 21,
1981. Applicant: BELS PRODUCE CO.,
INC., P.O. Box 348, Montrose, MI 48457.
Representative: Martin J. Leavitt, 22375
Haggerty Rd., P.O. Box 400, Northvllle,
MI 48167 (313) 349-3980. Transporting
such commodities as are dealt In or
used by manufacturers and distributors
of foodstuffs, between points in the U.S.,
under continuing contract(s) with Aunt
Jane Foods, Inc., of Croswell, MI, C. F.
Cates & Sons, of Faison, NC, and Old
Virginia, Inc., of Front Royal, VA.

MC 142517 (Sub-3), filed August 19,
1981. Applicant: HOWARD DELIVERY
SERVICE, INCORPORATED, P.O. Box
542,1900 W. 16th St., Broadview, IL
60153. Representative: Francis W.
Mcnerney, 1000 16th St. NW. #502,
Washington, DC 20036 (202) 783-8131.
Transporting motor vehicle parts,
components, materials, and supplies,
between points in the U.S., under
continuing contract(s) with General
Motors Corporation (General Motors
Warehousing & Distribution Division), of
Detroit, MI.

Volume No. OPY-5-142
Decided. September 1, 1981.
By the Commission, Review Board No. 3,

Members Krock, Joyce, and Dowell.
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MC, 228 (Sub-82), filed August 19, 1981.
Applicant: HUDSON TRANSIT LINES.
INC., 17 Franklin Turnpike, Mahwah, NJ
07430. Representative: Michael J.
Marzano, 99 Kinderkamack Road,
Westwood,-NJ 07675 (201] 666-5111.
Transporting passengers and their
baggage, in the same vehicle with
passengers, in charter operations,
between points in the U.S., under
continuing contract(s) with Short Line
Bus Systems, Inc., of Mahwah; NJ.

MC 15728 (Sub-13], filed August 20,
1981. Applicant: AUTO PRODUCTS
TRANSPORT, INC., 28000 Southfield,
Lathrup Village, MI 48076.
Representative: William B. Elmer, 624
Third St., Traverse City, MI 49684 (616)
941-5313. Transporting such
commodities as are dealt in or used by
manufacturers and distributors of paper
and paper products, between the
facilities of Westvaco Corporation at
points m the U.S., on the one hand, and,
on the other, points in the U.S.

MC 31879 (Sub-45), filed June 10,1981.
Initially published in the Federal
Register on August 3,1981. Applicant:-
EXHIBITORS FILM & DELIVERY
SERVICE, INC., 101 West 10th Ave.,
North Kansas City, MO 64116.
Representative: Warren A. Goff, 2008
Clark Tower, 5100 Poplar Ave.,
Memphis.-TN 38137 (901) 767-5600.
Transporting wearing apparel, between
points-in Boyle County, KY, Boone and
Carroll Counties, AR, Weld, Adams,
Denver, Jefferson, Douglas, El Paso,
Fremont. Pueblo, Huerfano, Las Animas,
Logan, Sedgwick, Phillips, Morgan,
Washington Yuma, Arapahoe, Elbert,
Lincoln, Kit Carson, Cheyenne, Crowley,
Kiowa, Otero, Benton, Prowers, and
Baca Cou~ities, CO, Laramie and Goshen
Counties, WY, Bond, Calhoun, Chrstian,
Clinton, Cook, DuPage, Fayette, Greene,
Jersey, Kane, Macon, Macoupin,
Madison, Marion, Monroe, Montgomery,
Morgan, Perry, Pike, Randolph, St. Clair,
Sangamon, Scott, Shelby, Washington,
and-Will Counties, IL, and Bernalillo,
Colfax, Currey, De Baca, Guadalupe,
Harding, Los Alamos, McKinley, Mora,
Quay, Rio Arriba,Roosevelt, Sandoval,
San Juan, San Miguel, Sante Fe, Socorro,
Taos, Torrance, Union, and Valencia
Counties, NM, and points i IA MO, KS,
and NE. This application is republished
to show the complete territorial
description of the authority sought

MC 45398 (Sub-3), filed August,21,
1981. Applicant- F. J. BERNERD & SON,
INC., 2400 Barnum Ave., Stratford. CT
06497 Representative: Mark C. Ellison,
300 Interstate N. Parkway, Suite'329,
Atlanta, GA. Transporting household-
goods between points in CT, DE;MA,

ME. MD, NH, NJ, NY, OH, PA, RI, VT,
VA, WV, and DC.

MC 48958 (Sub-224), filed August 17,
1981. Applicant: ILLINOIS-CALIFORNIA
EXPRESS, INC., 510 East 51st Avenue,
Denver CO 80216.Representative:
Mors G. Cobb, P.O. Box 9050, Amarillo,
TX 79189 (806] 374-1641. Transporting
dental, hospital, and surgical supplies,
between points in the U.S., under
continuing contract(s) with Johnson &
Johnson Products, Inc, of New
Bxtunswck, NJ.

MC 65419 (Sub-7), filed August 17,-
1981. Applicant ARMORED CAR
COMPANY, INC., 1031 South Sixth
Street. P.O. Box 32930, Louisville, KY
40232. Representative: Robert H. Kinker,
314 West Main Street, P.O. Box 464,
Frankfort, KY 40602 (502) 223-8244.
Transporting money, bullion, securities,
bonds, and other' commodities and
articles of unusual value, between
points in the U.S., under continuing
contract(s) with the Federal Reserve
Bank of St. Louis, of St. Louis, MO.

MC 71478 (Sub-54), filed August 19,
1981. Applicant: THE CHIEF FREIGHT
LINES COMPANY, 2401 North Harvard
Avenue, Tulsa, OK 74115.
Representative: Carl L. Steiner, 39 South
LaSalle Street Chicago, IL 60603 (312)
236-9375. Transporting general
commodities (except classes A and B
explosives), between points in CT, II,
IN, KY,.KS, MA, MO, NJ, NY, OH, OK.
RI, WV, and PA, and those points In TX,
on and east of U.S. Hwy 75.

MC 114098 (Sub-57), filed July 31,1981.
Published orginally in the Federal
Register on August 19,1981. Applicant:
LOWTHER TRUCKING COMPANY,
INC., P.O. Box 3117 t?2.S., Rock Hill, SC
29730. Representative: Lawrence E.
Lindeman, 425 13th St., NW, Suite 1032,
Washington, DC 20004 (202) 628-4600.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Clow
Corporation of Oak Brook, IL, and
Associated Mechanical Erectors, Co.,
Inc., of Rock Hill, SC. This applicationis
republished to show the complete
-authority requested by applicant.'

MC 118089 (Sub.47), filed July 13,1981.
Published itially in the Federal
Register (Republication) on August 12
1981. Appligant:ROBERT HEATH
TRUCKING, INC., 2909,Avenue C., P.O.
Box 2501, Lubbock, TX 79408.
Representative: Charles M. Williams,
665 Capitol Life Center, 1600 Sherman
SL, Denver, CO'80203, 303-839-5850.
Transporting food and related products,
between Kansas City, MO; points in
Buchannan andAtchison Counties, MO;
points in Kansas; and points in Hale,

Parner, Potter Randall and Lubbock
Counties, TX on the one hand, and, on
the other, points in AZ, CA, CO, ID, MT.
NV NM, OR. UT, WA, and WY.

Note.Thls republication is to authorize
service from and to all points m Kansas
rather than the three counties.

MC 135678 (Sub-33], filed July 22, 1981.
Initially published in the Federal
Register on August 12,1981. Applicant:
MIDWESTERN TRANSPORTATION,
INC., 20 S.W. 10th, Oklahoma City, OK
73125. Representative: C. L. Phillips,
Room 248, Classen Terrace Bldg, 1411
N. Classen. Oklahoma City, OK 73106
(405) 528-3884. Transporting automobile
parts, wheels, and tires, between points
in AR. OK, TX, NM, CA. CO. AZ, and
NV. This application is republished to
include AR.

MC 138438 (Sub-Ill), filed August 21,
1981. Applicant: D. M. BOWMAN, INC.,
RL 2, Box43AI Williamsport, MD 21975.
Representative: Edward N. Button, 580
Northern Ave.,Hagerstowni MD 21740
(301) 739-4860. Transporting (1) metal
products, and (2) machinery, between
points in the U.S.

MC 140968 (Sub-7), filed August 21,
1981. Applicant: VALLEY TRANSPORT,
INC., P.O. Box 68, Drayton, ND 58225.
Representative: Stanley C. Olsen. Jr,
5200 Willson Road, Suite 307, Edina, MN
55424 (612) 927-M855. Transporting
general commodities (except classes A
and B explosivesl, between the facilities
of American-Canadian Centers, Inc. at
points in the U.S., on the one hand, and,
on the other, points in the U.S.

MC 144598 (Sub-6), filed August 20,
1981. Applicant: C & J TRANSPORT,
INC. Route 32. P.O. Box 42, North
Vassalboro, ME 04962. Representative:
Chester A. Zyblut, 366 E.ecutive Bldg.,
1030 Fifteenth St., NW, Washington. DC
20005 (202) 296-3555. Transporting coal
between points in WV and PA, on the
one hand, and, on the other, points in
ME, NH, VT, MA, CT, and RL

MC 147348 (Sub-16),'filed August21,
1981. Applicant: SOUTHWEST
FREIGHT DISTRIBUTORS, INC., 1320
Henderson. North Little Rock, AR 72214.
Representative: JamesM. Duckett, 221
W. Second. Suite 411. Little Rock. AR
7220I (501) 375-3022. Transporting such
commodities as are dealt in by retail,
discount and grocery stores, between
Houston, TX, on the one hand, and, on
the other, points in AR.

MC 147768 (Sub-3), filed August 17,
1981. Applicant: IMPERIAL BULK
CARRIERS, INC., 7061 South Willow
Springs Rd., Countryside, IL 60525.
Representative: William P. Jackson, Jr.,
P.O. Box 1240, Arlington, VA 22210,(703)
525-4050. Transporting roofmgpitch,

....... I Ill
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creosote, and tar, between Chicago, IL,
on the one hand, and, on the other, those
points m'the U.S. in and west of MN, IA,
NE, KS, OK, and TX.

Volume No. OPY-5-143

Decided: September 1, 1981.
By the Commission, Review Board No 3,

Members Krock, Joyce, and DoweL
ilC 148259 (Sub-1), filed August 19,

1981. Applicant. WM. ME YERS
MOVERS, INC., 353 West Lake St.,,
Elmhurst, IL 60126. Representative:
Terrence E. Budny, 3 First National
Plaza, 70 West Madison St., Suite 3200,
Chicago, IL 60602 (312) 372-1121.
Transporting householdgoods, between
points in iL, on the one hand, and, on the
other, points in AR, KY, NJ, NY. PA,TN,
WV, and VA.

MC 151569 (Sub-2), filed August 19,
1981. Applicant: NEILWADE
TRUCKING, INC., 5225 N. Minnesota,
Portland, OR 97217 Representative:
Russell M. Allen, 1200 Jackson'Tower,
Portland, OR 97205, (503) 224-4840,
Transporting (1) food andrelated
products between points in OR, WA,
CA, ID, AZ, NV, NM, MT, CO, UT, and
WY, and (2) motor vehicle parts and
accessories, between points in OR, WA,
and CA.

MC 153328 Sub 9, filedJune 19,1981.
Published originally in the Federal
Register on July 15,1981. Applicant: RED
K. TRANSPORT, INC., 2545 PeachTree
St., Cape Girardeau, MO 63701.
Representative: Guy H. Boles, 321 North
Spring Ave., Cape Girardeau, MO 83601,
(314) 335-6636. Transporting (-1) pulp,
paper and related products and (2)
printedimatter, (a) between-points in
Riverside County, CA, Middlesex
County, CT, Stephens County, GA,
Cook, De Kalb, and Iroquois Counties,
IL, Adams County, IA, Hardin County,
KY, Lenawee County, MI, Dunklin
County, MO, Bergen County, NJ, Lake
County, OH, Douglas County. OR, and
Lamar County, TX, and {b) between
points in (a) on the one hand, and, on
the other, points in tfie U.S.

MC 153328 (Sub-16), filed August 17,
1981. Applicant: RED K TRANSPORT,
INC., 2345 Peach Tree St., Cape
Girardeau, MO 63701. Representative:
Guy H. Boles, 400 State Street, Madison,
IL 62060 (618) 451-2323. Transporting
such commodities as are dealt in or
used by manufacturers and distributors
of closet and bathroom accessories and
juvenile furniture,,between St. lois,
MO, and points in Los Angeles County,
CA, and Cape Girardeau County, MO,
on the one hand, and, on the other,
points in the U.S. -

MC 153479 (Sub-I), filed August13,
1981. Applicant: KAYE TRUCKING
AND LEASING COMPANY, INC., P.O.
Box 632, Lucasville, OH 45648.
Representative: Stephen C. Fitch, 155
East Broad St., Columbus, OH 43215
(614) 461-1337 Transporting
commodities m bulk, between points in
Scioto, Jackson, Ross, and Pike
Counties, OH, on the one hand, and, on
the other, Detroit, MI, Pittsburgh, PA,
Richmond, VA, andpomtsin IN, KY,
and WV.

MC 153559 (Sub-1], filed August 17,
1981. Applicant: PLAZA EXPRESS, INC.,
6467 Van Nuys Blvd, Suite 460, Van
Nuys, CA 91401. Representative:
WilliamJ. Monheum, PRO. Box 1756,
Whittier, CA 90609 (213) 945-2745.
Transporting bathroom vanities and
medicine cabinets, between points in
San Bernardino County, CA, on the one
hand, and, on the other, points in the
U.S.

MC 153679 (Sub-3), filed August 21,
1981. Applicant: CUMBERLAND
FREIGHT LINE, INC., 501 25th Ave.,
North, Nashville, TN 37202.
Representative: J.'Greg Hardeman, 618
United American Bank Bldg., Nashville,
TN 38219 (615) 244-8100. Transporting
foodstuffs, between points in the U.S.,
under continuing contract(s) with Allen
Canning Company of Siloam Springs,
AR

MC 156379,. ied June 26,1981,
previously noticed in the Federal
Register issue of July 23, 1981. Applicant
RONALD HAGEMAN, d.b.a.
HAGEMAN ENTERPRISES, Rural Route
No. 1, Box 259-22, Keokuk, IA 52632.
Representative: Kenneth F. Dudley, P.O.
Box 279, Ottunwa, IA52501 (515) 682-
8154. Transporting trailers designed to
be transported by passenger
automobiles, and buildings complete or
in sections, between points in IA. IL,
.and MO.

Note.-Tlus republication deletes the
phrase "mounted on wheeled-undercarriages"
from the previous publication.

MC 156409, fled June 8, 1981.
Applicant: E. E. MCAFEE AND D.W.
MCAFEE d.b.a. MCAFEE TRUCKING
COMPANY, Route 1 Michie, TN 38357.
Representative: Phil R. Hinton, Box 801
411 Waldron St., Corinth, MS 38834 (601)
286-2231. Transporting ores and
minerals, between those points in TN,
west of the Tennessee River, those in
AL, on and north of Interstate Hwy 20,
and those inMS. on and north of U.S.
Hwy 82.

MC 156468, filed June.24,1981.
Applicant: P.E.T.S. LEASING, INC., 266
Front Street, Winchendon, MA01475.
Representative: Ernest J. Coderre (same
address as applicant) (617)297-

2635.Transportingfumiture and
furniture parts between points In IL, IN,
IA, XS, LA, MA, MI, MN, MS. MO, NE,
NC, OH, OK, PA, TN, TX, and WI.

MC 157589, filed August 5, 1981.
Applicant: SWEET MANUFACTURING
COMPANY, P.O. Box 1086, 2000 E. Leffel
Lane, Springfield, OH 45501.
Representative: James A. Hagen, 2912
Mystic Lane, Springfield, OH 45503 (513)
390--3516. Transporting (1) lumber and
wood products, under continuing
contract(s) with Middle State Mfg., Inc.
of Columbus, NE. and The Champion
Company, of Springfield, OH, (2) metal
products,.under continuing contract(s)
with Nucor Corporation, 6f Norfolk, NE,
Middle State Mfg. Inc., of Columbus, NE,
Farmaster (a div. of Wickes Corp.), of
Dublin, GA, Joslyn Mfg. & Supply, Inc.
(Gav. Div.), of Columbus, OH, The
Champion Company, of Springfield, OH,
Van Gorp Corp., Subsidiary of Emerson
Electric, of Pella, IA, Benjamin Steel Co.,
Inc. of Springfield, OH, Cooper Energy
Services, Superior Operations-Div. of
Cooper Ind., of Springfield, OH (3)
machinery, under dontinuing contract(s)
with Nucor Corporation, of Norfolk, NE,
Middle State Mfg. Inc. of Columbus, NE,
Farmaster (a div. of Wickes Corp.), of
Dublin, GA, Anchor Rubber Company,
of Dayton, OH, FMC Corporation, Drive
Div., of.Philadelphia, PA, Cooper Energy
Services, Superior Operations-Div. of
Cooper, Ind., of Springfield, OH, Ohio
Western Steel Company, of Springfield,
OH, and Elliott Company, of Springfield,
OH, and (4) rubber andplasticproducts,
under continuing contract(s) with
Anchor Rubber Company, of Dayton,
OH, Champion Company, of Springfield,
OH, Dunham Rubber & Belting Co., of
Indianapolis, IN, Scandura, Ino., of
Charlotte, NC, and Fenner America Ltd.,
of Middletown, CT, between points in
the U.S.

MC 157758, filed August 17,1981.
Applicant: NOLAND
TRANSPORTATION, INC., P.O. Box 2,
Irvme, KY40336. Representative: Harry
Ross, 58 South Main Street, Winchester,
KY 40391 (606) 744-3503. Transporting
(1) metalproducts, between points in
Powell County, KY, on the one hand,
and, on the other, points in the U.S., (2)
ferTiizer, pomts in Fayette County, KY,
on the one hand, and, on the other,
points in the U.S., and (3) lumber and
wood products, between points in Estill
County, KY, on the one hand, and, on
the other, points in the U.S.

MC 157778, filed August 19, 1981.
Applicant: HAROLD L. RAY, d.b.u.
HAROLD L. RAY TRUCK & TRACTOR
SERVICE, INC., Box 127, Cisne, IL 62823.
Representative: Michael W. O'Hara, 300

I Ill
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Reisch Bldg., Springfield, IL 62701 (217)
544-5468. Transporting Mercer
commodities, between p6ints i IA, IL,
IN, KS, KY, LA. MI, MO, OH, OK, PA.
SC, TN, TX, VA, WI, and WV.

MC 157798, filed August 20,1981.
Applicant: SENIORTOURS, INC., 308 1.
Spicer Ave.' Wildwood, NJ 08260.
Representative: Robert J. Holt and --
Christopher J. Plagge (Same address as
applicant.] (609) 729-0880. To operate is
a broker at Wildwood, NJ, arranging the
transportation of passengers and thezr
baggage, m the same vehicle with
passengers, between pointsm Cape
May County, NJ, on the one hand, and,
on the other, points in FL.

MC 157829, filed August 21,1981.
Applicant E. C. R. CO., INC., 705
Caldwell Street, Paducah, KY 42001.
Representative: H. S. Melton Jr., P.O.
Box 7406, Paducah, KY 42001 (502) 442-
5442. Transporting petroleum and
petroleum products, between points m
Marshall and McCracken County, KY,
Scott, and Mississippi Counties, MO,
Posey, Gibson, and Vanderburgh
Counties, IN, on the one hand, and, on
the other, points m Ballard, Caldwell,
Calloway, Carlisle, Christian,
Crittenden, Graves, Hopkins,
Henderson, Hickman, Lyon, Livingston,
Marshall, McCracken. Trigg, and Umon
Counties, KY, Alexander, Franklin,
Gallatin, Hamilton, Hardin, Jackson,
Jefferson, Johnson, Massac, Perry, Pope,
Pulaski, Saline, Umon, White, and
Williamson Counties, IL, Butler, Cape

,Girardeau, Dunklin, Mississippi, New
Madrid, Scott, and Stoddard Counties,
MO, Posey County, IN, Carroll, Dickson,
Dyer, Gibson, Henry, Houston,
Humphreys, Montgoliery, Obion,
Stewart, and Weakley Counties, TN.
Agatha L. Mergenovich,
Secretary
[FR Doc. 81-26642 Filed 9-11--8i 54 am]

BILLING CODE 7035-01-M

[Volume.No. 1611

Motor Carers; Permanent Authority
Decisions; Restriction Removals;
Decision-Notice

Decided. Septemberp., 1981.
The following restriction removal

applications, filed after December 28,
1980, are governed by 49 CFR Part 1137.
Part 1137 was published in the Federal
Register of December 31,1980, at 45 FR
86747

Persons wishing to file a comment to
an application must follow the rules
under 49 CFR 1137.1Z. A copy of any.
application can be obtained froi any
applicant upon request and payment to
applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some of the applications may have
been modified prior to publication to
conform to the special provisions
applicable to restriction removal.

Findings
We find, preliminarily, that each

applicant has demonstrated that its
requested removal of restrictions or
broadenmg of unduly narrow authority
is consistent with 49 U.S.C. 10922(h).

In the absence of comments filed
within 25 days of publication of this
decision-notice, appropriate reformed
authorityjvill be issued to each
applicant. Prior to beginning operations
under the newly issued authority,
compliance must be made with the
normal statutory and reguldtory
requirements for common and contract
carriers.

By the Commission. Restriction Removal
Board. Members Sporn, Ewing, and Shaffer.
Agatha L. Mergenovich,
Secretary

MC 5634 (Sub-6)X, filed August 26,
1981. Applicant- ALERT MOTOR
FREIGHT, INC., P.O. Box 1045, Delran,
NJ 08075. Representative: Robert B,
Pepper, 168 Woodbridge Avenue,
Highland Park, NJ 08904. Applicant
seeks to remove restrictions from Its
Sub-No. Mt certificate to broaden the
commodity description from heaters and
parts, radiator, enamel ware, plumbing
supplies, sheet metal, and corrugated
metal products to "metal products".

MC 105007 (Sub-82)X. filed August 24,
1981. Applicant: MATSON TRUCK
LINES, INC., P.O. Box 328,1407 St. John
Avenue, Albert Lea, MN 56007.
Representative: Robert S. Lee, 1600 TCF
Tower, 121 South 8th Street,
Minneapolis, MN 55402. Applicant seeks
to remove restrictions in Its Sub-No. 66
certificate to (1) broaden the commodity
description to "food and related
products" from ldes; and (2) substitute
radial authority in place of existing one-
way authority.

MC 114457 (Sub-589)X, filed August
21,1981. Applicant DART TRANSIT
COMPANY, 2102 University Avenue, St.
Paul, MN 55114. Representative: Alan D.
Swenson (same address as above).
Applicant seeks to broaden the
commodity description in Its Sub-No.
580 certificate, authorizing service
between points In the U.S., by removing
all restrictions in its general
commodities authority "except classes
A and B explosives"

MC 120906 (Sub-II)X, filed August 28,
1981. Applicant SPECIAL SERVICE
DELIVERY, INC., 3950 Detroit Avenue,

Toledo, OH 43612. Representative:
Michael M. Briley, P.O. Box 2088,
Toledo, OH 43603. Applicant seeksto
remove restrictions in its Sub-Nos. 3 and,
5 certificates to (1) broaden the
community descriptions from general
commodities (with exceptions) to
"general commodities (except Classes A
and B explosives)" in both Sub-Nos4 (2)
remove facilities limitations in Sub-No.
5; (3) replace Toledo, OH, with Lucas
County, OH, in Sub-Nos.; (4) replace
one-way authority with radial authority
between Lucas County, OH. and named
MI counties in Sub-No. 3; (5) delete
weight and ex-air limitations in Sub-No.
3; (6) remove originating at or destined
to restrictions in Sub-No. 5; and (7).
delete the restrictions against
transportation of commercial papers,
documents and written instruments as
are used in the conduct of banks and
banking institutions, and film from Sub-
No. 3.

MC 127602 (Sub-30)X, filed August 24,
1981. Applicant DENVER-MIDWEST
MOTOR FREIGHT, INC., P.O. Box 1774,
Litchfield Park AZ 85340.
Representative: Michael J. Ogborn, P.O.
Box 82028, Lincoln. NE 68501. Applicant
seeks to remove restrictions in its lead
and Sub-Nos. 3.6, 8,9,11,12,13,17F,
23F, 26, and 28 certificates to (1)
broaden the commodity descriptions to:
(a) "food and related products" from
canned goods (sheet 5), peanut butter,
syrup, extracts, mustard, vinegar,
canned and preserved food products,
coffee, cereals, flour, dessertand.
beverage preparations, spices, and
honey (sheet 6), and cheese in
containers (sheet 7), in Sub-No. 6: from
meats, meat products and byproducts,
as described in the Descriptions case, 61
M.C.C. 209 and 766 (except liquid
commodities, in bulk. in tank vehicles)
n Sub-No. 11, shedt 4: and from food in

Sub-No. 26, sheet 6; (b) "farm products,
and household goods" from livestock,
agricultural commodities, and household
goods as defined by the Commission, in
Sub-No. 6, sheet 6; (c) "pulp, paper and
related products" from cheese packaging
supplies in Sub-No. 6. sheet 7" and from
paper boxes, trading stamps and
cancelled trading stamps, in Sub-No. 11,
sheets 3 and4: (d) "general
commodities, except classes A and B
explosives" from household goods as
defined by the Commission and general
commodities, with various exceptions,
in Sub-No. 26, sheet 2; (e) "machinery,
metal articles, and those commodities
which because of their size or weight
require the use of special equipment"
from contractors' equipment, machinery,
and supplies in Sub-No. 26, sheet 6; (f)
"petroleum, natural gas and their
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products ' fromlubricating oil and
grease in containers, in Sub-No.26,
sheet 8; and (g) remove all restrictions in
the general commodity authorities
"except classes A and B explosives" in
each certificate; (2) authorize'service at
all intermediate points mregular-roule
authoritiesm the lead certificate and
Sub-Nos. 3, 6, 8,9,11, 23,26 and 28; (3)
expand off-route points to county-wide
authority as follows: lead certificate,
Pottawattamle County, IA (Council
Bluffs, IA); Sub-No. 6, Pierce County, NE
(points within 25 miles of Foster, NE)
sheet 2: Cedar, Dixon, Knox, Pierce and
Wayne Counties, NE (points within 15
miles of Coleridge, NE) sheet 4: Wayne,
Pierce, Cedar and Knox Counties, NE
(points within 15 miles of'Wausa, NE)
sheet 4: Holt, Dakota and Antelope
Counties, NE (Ewing, Goodwin, and
Copenhagen, NE) sheet 4; Sub-No. 11,
DuPage County, IL (terminal site in
DuPage County, IL); Sub-Nos. 13 and'26,
Pottawattamie County, IA (facilities
near Underwood, IA); Sub-No. 26,
Brown County, KS (Hiawatha, KS) sheet
2: Lancaster County, NE [Firth and
Hickman, NE) (sheet 3: Lancaster, Casd
and Otoe Counties, NE (Prairie Home,
Nehawka, Otoe, Avoca, Alvo, Weeping
Water, Manley, Elm}ood, and Murdock,
NE) sheet 3: Pawnee, Johnson and Gage
Counties, NE-(DuBois, Steinauer,
Mayberry, Armour, Wymore, Blue
Springs, Elk Creek, Barneston, i*berty,
and Hohnesville, NE) sheet4: Johnson
County, NE (Graf, NE) sheet4: Otoe
County, NE [Palmyra andSyracuse, NE)
sheet 5: Pottawattamie County, IA
(Council Bluffs, IA), and ;Cass, Nemaha,
Otoe and Richardson Counties, NE
(Murray, Julian, Paul, Barada, Rule,
Preston, Salem, and Verdon, NE) -sheet
5: Domphan County, KS [White Cloud
and Iowa Point, KS) sheet 5: and
Atchison County, MO (plantsite ner
Phelps City. MO) sheet 5: 44) expand
named points and plantsites in the
irregular-route authorities to countywide
authority, and substitute radial authority
in place 'of one-way authority: lead
certificate, Deuel, Keith and Lincoln
Counties, NE (Chappell,.Ogallala, and
North Platte, NE); Sub-No. 6, Otoe and
Cass Counties, NE (Nebraska City and
Plattsmouth, NE): Woodbury County, IA
(Sioux City, IA) and Reno County, KS
(Hutchinson, KS): Clay, Yankton,
Ddvison, Beadle, Spink, Brown. Union,
Lincoln, Minnehaha, Brookings,
Kingsbury, Codington, Lake, Moody and
Turner Counties, SD :(Burbank, lVolin,
Mission Hill, Yankton, Mitchell, Huron,
Redfield, Aberdeen, Jefferson, Elk Point,
Beresford, Worthing, Sioux Falls, Dell
Rapids, Brookings, Ailington,
Watertown, Canton, Lennox, Madison,

Flandreau, Parker, Vermillion, Viborg,
and Centreville, SD): Antelope; Pierce
and Boone'Counties, NE fTilden, NE and
points within25 miles thereof): Knox,
Holt, Antelope, 'Cedar and Pierce
Counties, NE (Creighton, NE and points
in NE within 30 miles of Creighton): and
McLeod and Brown Counties, MN
(Hutchinson and New Ulm, MN) and
Hughes County, SD (Pierre, SD): Sub-No.
11, Grundy County, IL (Moms, ILI,
Woodbury County, IA (Sioux City, IA):
Woodbury, County, IA (plantsite at
Sioux City, IA), Kankakee County, IL
(plantite at Momence, IL): DuPage
County, IL [plantsite at Carol Stream,
IL): Arlington Heights County, IL
(warehouse at Elk Grove, IL); and Sub-
No. 26, Nemaha County, NE (Auburn,
NE); (5) Sub-No. 6, sheet 7, remove the
restriction limiting transportation of
traffic to that originating at and destined
to the described points; Sub-No. 11,
sheets 2 and 3, remove the phrase "for
purposes of joinder only," and the
restriction limiting transportation of
shipments to those "moving radially
between points in the Chicago, IL
commercial.zone, on the one hand, and,
on the other, Sioux City, IAand Omaha,
NE"; Sub-No. 17, remove tatkmg and
mterlini ngrestrictions; and'Sub-No. 26,
remove restfictions :(a)limiting service
over regularroutes to specific
commodities, moving to or from
specified points with and without
restriction, and (b) prohibiting the
pickup or delivery of traffic which
originates at or is destined to Atchison,
KS and St. Joseph, MO.

MC 136161 {Sub-39)X, filed August 27.
1981. Applicant- DRBIT TRANSPORT,
INC., P.O. Box 365, aSalle, IL613M.
Re presentalive: E. Stephen Heisley, '805
Mc'Lachlen Bank Building, 666Eleventh
Street, NW., Washington, DC20001.
Applicant seeks ,to '1) broaden the
commodity descnptions, in its'Sub-Nos.
25F and 26F certificates to: "clay,
concrete, glass or stone products, metal
products, ubber and plastic products,
ores and minerals, and machmery" from
glass, metal, plastic and clay and clay
products, feldspar, talc, molds and
machinery used in the manufacture of
glass products, bottle coating systems,
and parts and accessories for these
commodities; 'and, in its Sub-No. 32
certificate, to "clay, concrete, glass or
stone -products, metal products, rubber
and plastic products, vres 'and minerals,
gift items, and machinery" from glass,
metal, plastic, feldspar, talc, and'clay
articles and products, gift items, molds
and machinery used m producing glass,
plastic and metal articles, bottle cokting
systems, and parts and accessories for
these commodities; (2) remove "except

commodities i:bulk" restrlctions In
Sub-Nos. 25 -and 26; (3) replace authority
to serve shipper facilities at named
points with countywide authority: Sub.
No. 25, St. Francois County, MO
(facilities near Flat River, MO); Sub-No.
26, Marion County, IL (facilities near
Centralia, IL); and Sub-No. 32,
Washington County, KY (facilities near
Springfield, KY);'and (4) remove "except
AK and HI" in each certificate.

MC 136711 '(Sub43)X, filed August 20,
1981. Applicant: McCORKLE TRUCK
LINE, INC.,'P.O. Box 94960, Oklahoma
City, OK 73143. Representative: G.
Timothy Armstrong, P.O. Box 1124, El
Reno, OK 73036. Applicant seeksto
remove restrictions in its Sub-No. 40F
certificate to (1) broaden the commodity
description in part (B) from crushed
rock, stone, gravel, sand, mineral
aggregates and 'synthetic aggregates, in
bulk, and in part (C) 'from crushed rock,
clay, stone, sand, mineral aggregates
and synthetic aggregates, In bulk, to
"commodities in bulk"; (2) remove the
restriction against the transportation of
named commodities from (a) points in
MO, (b) I MO county to points in KS,
NE, and TN and (c) points In MO to
points in KS and TN. und, from and to a
named facility in St. Louis, MO, and an'
AR point and from named facilities in
AL, and'(3) remove inbulk restriction.

MC 136818 :(Sub-133)X, filed August
31,1981.Applicant: SWIFT
TRANSPORTATION COMPANY, INC.,
5601 WestMohave, Phoenix, AZ 85031.
Representative: Donald.E. Fernaays,
4040 E. McDowell Rd., Suite 320,
Phoenix, AZ.85008. Applicant seeks to
remove restrictions in its Sub-No. 114F
certificate to broaden the commodity
description from iron and steel articles,
to "metal products" In its authority to
serve 16 western States. *

MC 140033 (Sub-102)X, filed August
28, 1981. Applicant: COX
REFRIGERATED EXPRESS, INC., 10600
Goodnight Lane, Dallas, TX75220.
Representative: L S. Richey (same
address as above). Applicant seeks to
remove restrictions in Its Sub-Nos. 25,
40, and 57F certificates to (1) broaden
commodity descriptions in: Sub-Nos. 25
and 40 to "chemicals and related
products" from lime (except in bulk),
and from toilet preparations; and in Sub.
No. 57, "building materials" from
fiberglass; f2) -change one-way authority
to radial authority; and (3) broaden the
facilities 'and named points to
countywide authority as follows: Sub-
No. 25, Ellis County, TX (Midlothian,
TX), Wayne County, MI (Allen Park,
MI), Rock County, WI (Beloit, WI),
Prince Georges County, MD (Brentwood,

I m
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MD), San Bernardino County, CA
(Cucamonga, CA), Bristol County, MA
(Fall River, MA], Broome County, NY
(Kirkwood, NY), Green County, WI
(Monroe, WI), Stark County, OH -
(Massillon, OH), Rowan County, NC
(Salisbury, NC), Sahta Clara County, CA
(San. Jose, CA), Shawnee County, KS
(Topeka, KS), Clark County, WA
(Vancouver, WA), Lycoming County,. PA
(Williamsport, PA), and Wayne County,
OH (Wooster, OH); Sub-No. 40.
Jacksonville, FL (facilities near
Jacksonville, FL); and Sub-No. 57, Young
County, TX (Graham, TX), King County,
WA (Kirkland, WA), Montgomery
County. NY (Amsterdam, NY], and
McHenry County, IL (Union, IL).

MC 144923 (Sub-2)X., filed August 31,
1981. Applicant: KELTRAN, INC., 210
Industrial Parkway, Buffalo, NY 14224.
Representative: William J. Hirsch, 1125
Convention Tower, 43 Court Street
Buffalo, NY 14202. Applicant seeks to
remove-restrictions uins Sub-No. IF
permit to (1) broaden the commodity
description to "food and related
products" from malt beverages; (2)
remove the "in container" restriction;
and (3) broaden the territorial
description to authorize service between
points in the U.S., under contract(s) with
the named shippers.

MC 145603 (Sub-4)X, filed August 25,
1981.-Applicant: B & H TRUCKING CO.,
INC., 570 West 17th StreetIndianapolis,
IN 46202. Representative: Donald W.
Smith, P.O. Box 40248, Indianapolis, IN
46240. Applicant'seeks to (1) broaden
the commodity descriptions in its Sub-
No. 3F certificate to (a) "metal products'!
from lead and lead products, and (b)
"waste or scrap materials not identified
by industry producing" from scrap
batteries; and (2) change the territorial
descriptions to authorize radial
authority in place of one-way authority.

MC 146758 (Sub-19)X, filed August 27,
1981. Applicant: LADLIE
TRANSPORTATION, INC., 103 East
Main Street, Albert Lea, MN 56007.
Representative: Philip IL Ladlie (same
as applicant). Applicant seeks to remove
restrictions in its Sub-No. 4F certificate
to (1) broaden the commodity
description from such commodities as
are dealt in or used by manufacturers
and converters of paper and paper
products (except commodities in bulk) to
"pulp, paper, and related products"; (2)
delete plantsite restrictions; (3) remove
originating at or destined to restrictions
and (4) authorize radial service inplace
of existing one-way authority between
Portage and Wood Counties, WI, and,
points in AZ, CA. CO, ID. MT, NV, NM,
OR, UT, WA. and WY.

MC 146817 (Sub-13)X filed August 31,
1981. Applicant: GEORGE CAVES, d.b.a.
CAVES TRUCKING, P.O. Box 29357,
Lincoln, NE 68529. Representative: Max
H. Johnston, P.O. Box 6597, Lincoln, NE
68506. Applicant seeks to remove
restrictions in its Sub-Nos. 3F. OF, 7F,
and OF certificates to (1) broaden the
commodity descriptions to: "food and
related products" from meats, meat
products and byproducts, and articles
distributed by meat packinghouses as
described in the Descriptions case, 61
M.C.C. 209 and 766 (excepthides and
commodities m bulk) In Sub-Nos. 3, 6
and 8: and sugar (except in bulk) in Sub-
No. 7; (2] replace one-way service with
radial service; (3) remove the restriction
in Sub-No. 6 limiting traffic to that
originating at the named facilities and
destined to the named destinations; and
(4) substitute countywide authorityin
place of the named facilities and points:
Sub-Nos. 3, 6 and 8, Carroll, Crawford.
Hardin, Cherokee, Woodbury, Webster,
Polk and Warren Counties, IA (facilities
near Carroll, Demson, Iowa Falls,
Cherokee, Sioux City, Ft. Dodge, and
Des Momes, IA), and Saline, Lancaster,
Douglas and Sarpy Counties, NE and
Pottawattanue County, IA (Crete,
Lincoln. and Omaha, NE); Sub-No. 7.
Cerro Gordo County, IA (Mason City,
IA), Carver County, MN (Chaska, MN],
and Erie County, NY (Buffalo, NY).

MC 147311 (Sub-8)X, filed August 27,
1981. Applicant: T & S
TRANSPORTATION, INC., P.O. Box
9729, Richmond, VA 23228.
Representative: William P. Jackson, Jr,
P.O. Box 1240, Arlington, VA 22210.
Applicant seeks to remove restrictions
in its Sub-No. 4F certificate to broaden
the territorial description to Hamilton
County, OH, from Cheviot, Bridgetown.
and Miamitown, OIL

MC 147832 (Sub-8)X, filed August 10,
1981. Applicant: JIM EDDLEMAN, dcb.a.
J & J CATTLE CO., 3395 Wright Street.
Wheatridge, CO 80033. Representative:
James A. Beckwith, Suite 100,1365
Logan Street, Denver, CO 80203.
Applicant seeks to remove restrictions
'in its Sub-Nos. 2. 5, 6, and 7 certificates
to (A) broaden existing commodity
descriptions to include "materials,
equipment and supplies used in the
production and processing or' meats
and meat products (Sub-No. 2), frozen
fruits, berries, vegetables, and fish (Sub-
No. 5), foodstuffs and meats (Sub-No. 6),
andmeats and canned goods (Sub-No.
7); (B) change the territonal.descriptions
to authorize radial service in place of
one-way service; (C) remove the
limitation on service in Sub-No. 6 which
restricts transportation of traffic to that
onginating at and destined to the named

origins and destinations; and (D)
broaden the named facilities and points
to county-wide authority: Sub-Nos. 2 5,
6 and 7, Adams, Arapahoe, Douglas,
Jefferson and Denver Counties. CO
(Denver, CO]; Sub-No. 5, Pueblo County.
CO (Pueblo, CO]; Sub-No. 6, Delta
County, CO (Delta. CO), and Adams
County, CO (facilities at Brighton, CO);
and Sub-No. 7, Boulder, Adams.
Arapahoe, Morgan, Lanmer and Logan
Counties, CO (Boulder. Brighton,

-Englewood, Fort Morgan. Loveland. and
Sterling, CO].

MC 148199 (Sub-1)X filed August 26.
1981. Applicant: T. G. & J. C. GARLAND,
d.b.a. AQUARIAN LINES, Rte. 1, Box
261, Van Alstyne, TX 75095.
Representative: T. G. Garland (same
address as above]. Applicant seeks to
(1) broaden the commodity description
In its Sub-No. 2F certificate by removing
"except comniaodities in bulk. and those
requiring special equipment" from
existing authority to transport paper and
paper products, and materials,
equipment and supplies; and in its Sub-
No. 3F certificate by removing all
restrictions in the general commodities
authority "except classes A and B
explosives"; (2) substitute cdntywide
authority in Sub-No. 2 in place of the
plantsite as follows: Lexington and
Richland Counties, SC (Columbia. SC];
and (3) In Sub-No. 3, authorize service at
all intermediate points on regular routes
between Oklahoma City, OK and
Wichita Falls, TX

MC133405 (Sub-18)X. filed August 26
1981. Applicant: BOWIE HALL
TRUCKING, INC., P.O. Box 1470,
LaPlata, MD 20646. Representative:
Daniel B. Johnson, 4304 East-West
Highway, Bethesda, MD 20814.
Applicant seeks to remove a restriction
n its Sub-No. 14 certificate to broaden

the commodity description from malt
beverages to "food and related
products."
[FR V=- 81-2&4 MLed 9-11-a1:845 aml
BILLING COOE 7035-01-

DEPARTMENT OF JUSTICE

Office of the Attorney General

Proposed Consent Judgment In Action
To Enjoin Discharge of Pollutants
Under the Clean Air Act; Phillips
Petroleum Co. and Phillips Pipe Line
Co.

In accordance with Departmental
Policy, 28 CER 50.7,38 FR 19029, notice
1i hereby given that a proposed consent
decree m United States v.Pkilfps
Petroleum Company and Ph'ips Pipe
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Line Company, Civil Action No. CIV 81-
C-4964 has been lodged with the District
Court for the Northern District of
Illinois. The proposed decree requires
Phillips Petroleum Company and Phillips
Pipe Line Company to comply with
applicable orgamc material emission
limitations at their gasoline loading rack
terminals In Kankakee, East St. Louis,
and Forsyth, Illinois; East Chicago,
Indiana; and Columbus, Ohio. The
decree also requires that Phillips
Petroleum pay a civil penalty of $5,000
and Phillips Pipe Line a civil penalty of
$10,000.

The proposed decree may be
examined at the Office of the United
States Attorney, Room-1500 South, 219
S. Dearborn Street, Chicago, Illinois
60604 at the Region V Office of the
Environmental Protection Agency,
Enforcement Division, 230 South
Dearborn Street, Chicago, Illinois 60604,
and at the Environmental Enforcement
Section, Land and Natural Resources
Division of the Department of Justice,
Room 1254, Washington, D.C. 20530. A
copy of the proposed consent decree
may be obtained in person or by mail
from the Environmental Enforcement
Section, Land and Natural Resources
Division of the Department of Justice.

The Department of Justice will receive
written comments relating to the
'proposed judgment until October 14,.
1981. Comments should be addressed to
the Assistant Attorney General of the
Land and Natural tgesources Division,
Department of Justice, Washington, D.C.
20530. The c6mments should refer to =

United States v. Phillips Pipe Lie
Company and Phillips Petroleum
Company, and should include the
Department of Justice reference number
90-5-2-1-408.
Carol E. Dinkins,
•AssistantAttorney General, Landand
NaturalResources Division.
IFR Doc. 81-26050 Filed 9-&--O1:8:45 am]
DILWNG CODE 441-0I-

[Order No. 954-81]

Modification to List of Bureau of
Prislons Institutions
AGENCY. Department of Justice.
ACTION: Notice.

SUMMARY: Attorney General Order No.
646-76 (41 FR 14805), as amended,
classifies and lists the various Bureau of
Prisons institutions. This order modifies
the list by deleting McNeil Island,
Washington as a Federal Prison Camp
and redesignating the Federal
Correctional Institution, Lompoc,
California as U.S. Penitentiary, Lompoc,
California.

EFFECTIVE DATE: July 1, 1981.

FOR FURTHER INFORMATION CONTACT:
Ira B. Kirschbaum, Assistant General
Counsel, Bureau of Prisons, U.S.
Department of Justice, 320 First Street,
N.W., Washington, D.C. 20534 (202-724-
3062).
SUPPLEMENTARY INFORMATION: This
order is not a rule within the meaning of
the Administrative Procedure Act, 5
U.S.C. 551(4), the Regulatory Flexibility
Act, 5 U.S.C. 601(2). or Executive Order
No. 12291, Sec. 1(a).

By virtue of the authority vested rn me
as Attorney General by 18 U.S.C. 4001,
4003,4081,4082, Attorney General Order
No. 646-76, as amended, is further
amended as follows:

(1) In Subparagraph A, by adding
United States Penitentiary, Lompoc,
California;

(2) In Subparagraph B, by deleting
Federal Correctional Institution,
Lompoc, California; and

(3) In Subparagraph C, by deleting
Federal Prison Camp, McNeil Island.

Dated: September 2,1981.
Willam French Smith,
Attorney Genera.
[FR Dec. 81-26649 Fled 9-1-81; 8:45 aml

BILLNG CODE 441 001-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards, Subcommittee on
Shoreham Nuclear Power Station Unit
1; Meeting

The ACRS Subcommittee on
Shoreharn Nuclear Power Station Unit 1
will hold a meetifig on September 30,
1981, Room 1046 at 1717 H Street, NW,
Washington, DC. The Subcommittee will
discuss the Long Island Lighting
Company's request for an Operating
License. Notice-of this meeting was
published August 21.

In accordance with the procedures
outlined m the Federal Register on
October 7, 1980, (45 FR 66535), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript Is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The entire meeting will be open to
public attendance except for those

sessions which will be closed to protect
proprietary information (Sunshino Act
Exemption 4). One or more closed
sessions may be necessary to discuss'
such information. To the extent
practicable, these closed sessions will
be held so as to minimize inconvenience
to members of the public In attendance.

The agenda for subject meeting shall
be as follows: ,
Wednesday, September 30,1001
8:30 a.m. until the conclusion of business

During the initial portion of the meeting,
the Subcommittee, along with any of Its
consultants who may be present, will
exchange preliminary views regarding
matters to be considered during the balance
of the meeting.

The Subcommittee will then hear
presentations by and hold discussions with
representatives of the Long Island Lighting
Company, NRC Staff, their consultants, and
other interested persons regarding this
review.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Staff Engineer, Mr. David
C. Fischer (telephone 202/034-1414)
between 8:15 a.m. and 5:00 p.m., EDT.
The Designated Federal Employee for
this meeting is Mr. John C. McKinley.

I have determined, in accordance with
Subsection 10(d) of the Federal
Advisory Committee Act, that it may be
necessary to close portions of this
meeting to public attendance to protect
proprietary information. The authority
for such closure Is Exemption (4) to the
Sunshine Act, 5 U.S.C. 552b(c)(4).

Dated: September 0,1981.
John C. Hoyle,
Advisory Committee Management Officer.
[FR Doe. 81-2079 Filed 9-11l; 8:45 am)

BILLING CODE 7590-O1-M

[Docket No. 50-320]

Metropolitan Edison Co., et al.;
Granting of Relief From Appendix J
Requirements

The Nuclear Regulatory Commission
(the Commission) has granted relief
from certain requirements of Appendix J
to 10-CFR Part 50, "Primary Reactor
Containment Leakage Testing for
Water-Cooled Power Reactors", to
Metropolitan Edison Company, Jersey
Central PoWer and Light Company, and
Pennsylvania Electric Company. The
relief relates to the leakage testing
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requirements for tests in areas which
are radiologically inaccessible.

The request for relief qomplies with
the standards and requirements of the.
Atomic Energy Act of 1954, as-amended.
(the Act), and the Commission's rules
andregulations.-The Commission lias
made appropriate findings as required
by.theAct and the Commission's rules
and regulation in 10 CFR Chapter I,
which are set forth in the NRC Staff
Safety Evaluation Report in this matter
dated.

The Commission has determined that
the grantinig of this relief will not result
in any significant environmenital impact
and that pursuant to 10 CFR 51.5 (d) (4)
and environmental unpact statement or
negative declaration and environmental
impact appraisal need not be prepared
in connection with this a6tion.

For further details with respect to this
action, see (1) the request for relief (2)
dated May 11, 1981, and (3) the
Commissibn's'lette'r to the licensee
dated September 2,1981.

These items are available'for public-
inspection at'the Commission's.Public
DocumenflRoom, 1717 H Street, N.W.,
Washington,-D.C. 20555 and at the
Government Publications Section, State;
Library of Pennsylvania, Education
Building, Commonwealth and Walnut
Streets, Harrisburg, Pennsylvania 17126.
A copy of item (2) may be obtainedupon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, TM
Pogram Office.

Dated at Bethesda,-Marylahid this
September 2.1981.

For the Nuclear Regulatory Commission.
Bernard J.-Synder,
Program Director, Three Mile lslandPogram,
Office, Office ofNuclearReactorRegulatfo,
[FR Doc. 81-26680 Fied 9-11--8U 8:45 am]

BILLING CODE 7590-01-M

[Docket Nos. 50-387OL and 50-388 OL]

Pennsylvania Power & Light Co. and
Allegheny Electric Cooperative, Inc.
(Susquehanna Steam Electric Station,
Units 1 and 2); Memorandum and
Order on Hearing Schedule
September 8,1981.

This Order relates to matters involved
in the.hearing which commences on
October 6,1981.

1. The hearing will begin at 9:00 a.m.
in the Gennetti BestWestem Motor Inn,
77 E. Market Street, in Wilkes-Barre on
October 6. Sessions of the hearing will
be held-three days each week-Tuesday
throfigh Thursday-durng,the month of
October. However, the schedule maybe
extended to maintain progress.

2. Sessions of the hearing for
individuals who. requested an
opportunity to make a statement of their
position will be conducted on two
occasions. The first on October 8at the
Motor Inn, 77 E. Market Street, in
Wilkes-Barre and the second, October
23.at the Hotel Colone, 3rd and Market
Street inBerwick. Both sessions will
begin at 9:00 a.m. Statements will be
limited to five minutes for each
individual. However, written comments
will be included in the hearing record if
a request is made and if the comments
are not of unreasonable length.

3. Pursuant to agreement, lead
-intervenots have been designated for
the following contentions: 4-20-21
(SEA); 1 (ECNP); 6-17 (CAND); 2
(ECNP-CAND); and 9 (SEA-ECNP).

4. Since there are several motions for
summary disposition outstanding where
responses are not required for several
weeks, and additional motions may be
filed, the Board believes itnecessary to
revise its Order of August 14 on the
order in which contentions will be
considered at the meeting. The revision
is as follows: 17-9-11-21-1-2-4-140-20.
Except for emergency planning issues,
this places all contentions, or parts of
contentions, with an uncontested status
at the beginning of the hearing
proceedings. a

5. The Board will Issue a decision on
motions for summary disposition and
other motions as soon as responses have
been received or the time for such has
expired.

Dated at Bethesda, Maryland, this 8th day
of September 1981.

For the Atomlc Safety and Ucensing Board.
James P. Gleason,
Charman, Admnusttrave ude.
[FR Dc. 81-z= F 94 -.t. 845 am]
13UNG CODE 7590-01-1

I

[Docket Nos. 50-352 and 50-3531

Philadelphia Electric Co;
Establishment of Atomic Safety and
Licensing Board To Preside In
Proceeding

*Pursuant to delegation by the
Commission dated December 29, 1972,
published in the Federal Register (37FR
28710) and §§ 2.105, 2.700,2.702,2.714,
2.714a, 2.717 and 2.721 of the
Commission's Regulations, all as
amended, an Atomic Safety and
Licensing Board is being established in
the following proceeding to rule on
petitions for leave to intervene and/or
requests for hearing and to preside over
the proceeding in the event that a
hearing is ordered:

Philadelphia Electric Company
Limerick Generating Station Units I

and 2
Construction Permif Nos. CPPR-106 and

CPPR-107
Tis Board is being constituted

pursuant to a notice published by the
Commission on August 21,1981, in the
Federal Register (46 FR 42557-58)
entitled. "Receipt of Application for
Facility Operating Licenses;
Consideration of Issuance of Facility
Operating Licenses; Availability of
Applicant's Environmental Report; and
Opportunity for Hearing."

The Board is comprised of the
following Administrative Judges:
Lawrence Brenner, Chairman, Atomic"

Safety and licensing Board Panel.
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555;

Dr. Richard F. Cole, Atomic Safety and
icensing Board Pdnel, U.S. Nuclear

Regulatory Commission, Washington.
,D.C. 20555;

Dr. Peter A. Morris, Atomic Safetyand
Licensing Board Panel, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555.
Issued at Bethesda, Maryland this 8th day

ofSeptemberls8l.
B. Paul Cotter, Jr.,
CiuefAdmznstrativejudge, A omfc $afety
andL'censmg Board PaneL.
FR Dc. 81-ZWSZFied9 8-4: &43 am]
DIiwUG CODE 7590-01-H

SECURITIES AND EXCHANGE

COMMISSION

[ReL No. 22187; 70-6632]

Allegheny Power System, Inc.;
Proposal by Holding Company To
Issue Short-Term Notes to Banks and
Commercial Paper to Dealer

September 4. 1981.
Allegheny Power System. Inc.

("Allegheny"] 320 Park Avenue, New
York. New York 10022 aregistered
holding company, has filed an
application with this Commision
pursuant to Section 6(b) of the Public
Utility Holding Company Act of 1935
("Act"), and Rule 50 promulgated
thereunder.

Allegheny proposes to issue, reissue,
sell and renew from time to time through
March 31, 1983 short-term notes to
banks and commerical paper to a dealer
in a maximum aggregate principal
amount outstanding at any one time of
$225,000.000, including any notes to
banks or commerical paper as may still
be outstanding pursuant to the
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Commission's order of March 31,1980
(HCAR No. 21504). Such notes and
commercial paper will be issued and
renewed from time to time prior to
March 31, 1983 provided that no such
notes or commercial paper shall mature
after September 30,1983. As of
September 30, 1981, it is expected that
Allegheny will have $40,000,000 of short-
term debt outstanding if.the Bath County
transactions proposed in File No. 70-
6613 are authorized by the Commission
and consummated. No short-term debt is
expected to be outstanding if those
transactions have not been
consummated.

Each note payable to a bank will be
dated as of the date of the borrowing
which it evidences, will mature not more
than 270 days after the dpte of issuance
of renewal thereof, will bear interest at
the prime or equivalent interest rate in
effect at the time of issuance, or n effect
from time to time, at the bank at which
the borrowing is made and will be
prepayable at any time without premium
or penalty. The name or names of the
banks from which such borrowings are
proposed to be effected (maximum $240
million for all companies m the
Allegheny Power System outstanding at
any one time] and the maximum
aggregate principal amount of loans
which may be outstanding to any one or
more of the companies m the Allegheny
Power System, including Allegheny,
from each bank at any one time are as
follows:

Citibank NA, New York. New York-... $40,00
The Chemical Bank. Now York. New York. 30,000,000
Moon Bank NA. Pittsburgh. Pennsylvania.. 70,000.000
Pittsburgh National Bank Pittsburgh, Perw-

sylvania ............-.......... ... 17,500,000
Manufacturers Hanover Trust Co. New

York. New York - - 75,000.000
Irving Trust New York, New York-- 5,000,000
Chase Manhattan Bank. NA. New York,

New York ..... ..... ,2,500,000

Tota . ................ S240.000.0W

The maximum amount of such
borrowings on behalf of Allegheny at
any one time outstanding will not, when
taken together with any commercial
paper then outstanding, be in excess of
$225 million.

Allegheny and its subsidiaries have
established lines of credit with various
banks for short-term borrowings.
Balances are maintained to meet regular
operating requirements at all of these
banks as well as, when necessary, in ,
connection with these lines of credit.
Compensating cash balance
requirements are generally either on the
basis of a percentage of the line of credit
extended by such bank, or a higher

percentage of notes outstanding,
whichever is greater, or a percentage of
the line of credit plus a percentage of
notes outstanding, m every case on an
average annual basis. If such balances
wre maintained by Allegheny solely to
fulfill compensating balance
requirements for borrowings to be made
by Allegheny the effective interest cost
to Allegheny of issuing and selling the
notes would not be more than 25% on
the basis or a prime commercial credit
rate of 20%.

Certain of the banks listed above have
offered to substitute fees for, or to be
used in conjunction with, lower
compensating balancs. The fee
arrangements vary and would not be
utilized unless the effective cost thereof
is less than the compensating balance
arrangement in effect at the bank at that
time. The proposed fee arrangements
produce an effective interest cost of
issuing and sdlling the notes of not more
than 23.9% on the basis of a prime
commercial rate of 20% rather than the
25% effective cost resulting from meeting
compensating balance requirements set
forth above.

The commercial paper will be m the
form of promissory notes in
denominations of not less than
$50,000,000 nor more than $5,000,000 and
will be of varying maturities, with no
maturity more than 270 days after the
date of issue; none will be prepayable
prior to maturity. Allegheny has
designated A.G. Becker & Co.,
Incorporated as its commercial paper
dealer. The commercial paper notes will
be sold directly to the dealer, at a
discount, not in excess of the discount
rate per annum prevailing at the time of
issuance for commercial paper of
comparable quality and of the particular
maturity sold by issuers to dealers in
commercial paper. The dealer may
reoffer the commercial paper at a
discount rate of oif 1% per annum less
than the discount rate to Allegheny.
Allegheny may issue commercial paper
notes if (1) the interest cost thereof is
equal to or less than the effective cost at
which Allegheny could borrow the same
amount from the above banks at that
time or (2) Allegheny cannot at that time
borrow the same amount for the same
period of time from the above banks.
The dealer will reoffer the commercial
paper notes to not more than 200 of its
customers, identified and designated in
a non-public list prepared in advance.,
No sale of commercial paper of
Allegheny will be made to any customer
unless that customer has received up to
date reports as to Allegheny's credit
position. No additions will be made

which would increase the customer list
which will include commercial banks,
insurance companies, corporate pension
funds, investment trusts, foundations,
colleges and universities, financial
companies and nonfinancial
corporations which invest funds in
commercial paper. It is expected that the
commercial paper notes will be held by
the dealer's customers to maturity, but if
the customers wish to resell prior to
maturity, the dealer, pursuant to a
verbal repurchase agreement, will
repurchase the notes and reoffer them to
others on said list.

Allegheny requests an exception from
the competitive bidding requirements of
Rule 50 pursuant to subparagraph (a)(5)
thereof since it is not practicable to
invite competitive bids for commercial
paper and current rates for commercial
paper for prime borrowers such as
Allegheny are published daily in
financial publications. .

Allegheny will use the proceeds of the
proposed short-term borrowings to
operate its business as a utility holding
company, to make advances to
Allegheny Pittsburgh Coal Company and
Allegheny Generating Company, and to
purchase common stock in its electric
utility subsidiaries and Allegheny
Generating Company. The following
table sets forth the projected
investments by Allegheny in its
subsidiaries through 1983'(in millions]:

Investments Total'

Monogahola Power Company- $40.5
The Potomac Edison Company,. ... 70.5
West Penn Power Company 88 0.0

'Includes $8S million to be used to acquire common
equity of Allegheny Generatina Company.

The application and any amendments
thereto are available for public
inspection through the Commission's
Office of Public Reference. Interested
persons wishing to comment or request
a hearing should submit their views In
writing by September 28,1981, to the
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549,
and serve a copy on the applicant at the
address specified above. Proof of
seivice (by affidavit or, in the case of an
attorney-at-law, by certificate) should
be filed with the request. Any request'
for a hearing shall identify specifically
the issues of fact or law that are
disputed. A person who so requests will
be notified of any notice or order issued
in this matter. After said date, the
application, as filed or as it may be
amended, may be granted.

I
45716



Federal Register / Vol. 46, No. 177 / Monday, September 14, 1981 / Notices

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
-authority.
Shirley E. Hollis,
Assistant Secretary.
[FR Doc. 81-25586 Filed 9-11-81 8:45 am]
BILUNG CODE 8010-01-M

[Rel. No. 22188; 70-6636]

Connecticut Yankee Atomic Power
Co., et al; Proposed Borrowings Under
Revolvinq Credit Agreement and
Issuance of Debentures; Guarantee of
Loans and Debentures
September 8.1981.

In the matter of CONNECTICUT
YANKEE ATOMIC POWER
COMPANY, THE CONNECTICUT
LIGHT ANfl POWER COMPANY, THE
HARTFORD ELECTRIC LIGHT
COMPANY, P.O. Box 270, Hartford,
Connecticut 06101; NEW ENGLAND
POWER COMPANY, 25 Research Drive,
Westborough, Massachusetts 01581;
CENTRAL MAINE POWER COMPANY,
Edison Drive, Augusta, Maine 04336; and
MONTAUP ELECTRIC COMPANY; c/o
Eastern Utilities Associates, P.O. Box
2333.

Connecticut Yankee Atomic Power
Company (the "Company"), a subsidiary
of-Northeast Utilities ("NU") and New
England Electric System ("NEES"), both
registered holding companies, The
Connecticut Light and Power Company
("CL&P"), The Hartford Electric Light
Company ("HELCO"] and Western
Massachusetts Electric Company
"WMECO"), all subsidiaries of NU;

New England Power Company L"NEP"),
a subsidiary-of NEES; Montaup Electric
Company ("Montaup") a subsidiary of
Eastern Edison Company, in turn a
subsidiary of Eastern Utilities
Associates ("EUA"), a registered
holding company- and Central Maine
Power Company ("Central Maine"), an
exempt holding company, have filed an
application-declaration with this
Commission pursuant to Sections 61a), 7,
9(a)(1), 9(a)[2] and 10 of the Public
Utility Holding Company Act of 1935
("Act") and Rules 2(a) and 11(a)
promulgated thereunder. -

The Company is the owner of a
575,000 KW ndclear electric generating
plant (the "Plant") in Haddam,
Connecticut, winch has been in
commerical operation since January
1968. Outstandifg shares of the
Company's common stock are owned by
eleven New England electric utilities
(the "Sponsors")-By order.dated
Septembir 26,1963 July 17,1964,
January 6, 1965,.August 1,1966 and
December 22,1967 (HCARNos..14947,
15106, 15172,15536 and 15930), the

Commission authorized, among other
things, the organization of the Company
and the initial financing for the Plant.

The Company proposes to Incur up to
$50,000,000 of revolving credit bank
loans (the "Revolving Credit Loans"),
and to issue up to $50,000,000 of the
Companys 17% sinking fund debentures
due 1996 (the "Debentures"), as part of
the Company's 1981 financing program.
The Revolving Credit Loans and the
Debentures are to be guaranteed by the
Sponsors.

The Company presently has
outstanding first mortgage bonds and
pollution control notes and these will
remain outstanding and not be affected
by the 1981 financing program. The
Company will also continue the
arrangement entered Into in 1979 under
which up to $50,000,000 of uranium for
nuclear fuel is being financed under a
trust arrangement. The Company is
obligated to purchase the fuel on
completion of enrichment and reimburse
the trust for payments made by the trust
and for financing costs. At June 30,1981
the Company had outstanding

-borrowings from banks under lines of
credfit of $22,500,000, term loans from
banks of $18,000,000, and $21,000,000 of
long-term subordinated notes Issued to
Sponsors (the "Sponsor Notes"), all of
which are to be repaid in full out of the
proceeds of the 1981 financing program.
The Company will, however, continue to
have the rightto effect subordinated
borrowings from Sponsors. After the
repayment of such bank borrowings,
term loans and Sponsor Notes, the
balance of the proceeds from the
proposed financing will be used to
finance construction program and
nuclear fuel expenditures. The Company
now estimates that It will be required to
spend $24,950,000 in 1981, $12,179,000 in
1982 and $12190,000 in 1983 for
modifications to the Plant required by
the Nuclear Regulatory Commission and
by the Company's own studies in light of
the nuclear accident at Three Mile
Island and subsequent safety concerns.
The Company further estimates that It
will be required to spend $21,012,000 in
1981, S41,300,000 in 1982 and $48,892,000
in 1983 for the purchase of fuel under the
nuclear fuel trust arrangement.

In accordance with the Commission's
order of April 17,1981 (HCAR No.
22011], the Company has negotiated the
sale of $47,750,000 principal amount of
the Debentures (the "Series A
Debentures") to irstitutional investors,
as follows:

Arnt
In

idn H"aXrCk L 1114 Life Co. .. 015
CorrxcfoA Geeral Is,ance Corp 1.0
MorganGuwartlTnid C6n~n .0
Ued BefA eift rar, c C o 1.0
Kznhfs diC z r r 225D

Amerim Ur?.ad Us b- . .... .Co 20
Ccrifcdcmifam Uifs Irmrnncg Co - 2.0
Crowen Lif Imrxarc C - 1.0
Amxrlcxi lWftal Wie Co1.0

TowaP 47.75

The Series A Debentures are to be
severally but not jointly guaranteed by
the Sponsors, other thaff Cambridge
Electric Light Company, in accordance
with the following percentages:

A
deten.

,.ed

The CcwectfaAUt N rd Power CarqMy 26.1780
Now Ernd Powec Cmpany - 15.7Ce
Bo s o CEdso any 9.9477
The HAtord Elocr Lg= V_ 9.9477
Th. Uni~d MmalaV Comfpny - U.477
Wa an Massachu Betot Coay...... 9.9477

Pic smi*. Coapi oi Niw Hamnps*e..... 525
6a Eoc Comrany 4.7120

Cc$Ml Vem Ptbtc Serca CU aon 2.o92

ToW 10.0000

The remaining $2,250,o0 principal
amount of the Debentures [the "Series B
Debentures") will be sold to one of the
Company's Sponsors. Cambridge
Electric Light Company. The Debentures
will bear interest at the rate of 17% per
annum and will mature approximately
15 years after the initial sale.

The Company expects to sell
$38,480,000 principal amount of the
Debentures on October 1, 1981 or as
soon thereafter as the necessary
documentation can be completed and
required regulatory approvals obtained.
The remainingS11,520,000 of the
Debentures are expected to be sold on
January14,1982.

The Revolving Credit Loans are to be
incurred under an agreement ("Credit
Agreement') to be entered into with
Bankers Trust Company and The Chase
Manhattan Bank% N.A. ["Banks'. each
of which has agreed to loan the
Company up to a maximum of
$25,000,000. The commitment of each
Bank will be subject to reduction by the
Company in integral multiples of
$100,000 and subject to further reduction
in the event of any Sponsor's election to
make loans to the Company on thebasis
described below. Within such limits, the
Company will be able to borrow from,
repay, and reborrow from the Banks in
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proportion to their respective
commitments from time to time until
October 1, 1984 ("Termination Date"].

The Revolving Credit Loans will
mature on the Termination Date, and
will bear interest on the first $12,500,000
borrowed from each Bank at a rate per
annum equal to the Bank's Base Rate, as
defined, and on any additional amounts
borrowed thereunder at a rate per
annum equal to 105% of the Bahk's Base
Rate. The Company will pay each Bank
a stand-by commitment fee payable
quarterly m arrears at the rate of of
1% per annum on the average daily
unused portion of the Bank's
commitment.

Each of the Sponsors, including CL&P,
HELCO, WMECO, NEP, Montaup and
Central Maine, will enter into a
Guarantee Agreement (the "Guarantee
Agreement") with the Banks and the
Company. Under each Guarantee
Agreement, a Sponsor will guarantee its
percentage share of the Revolving Credit
Loans by the Banks in proportion to its
stock ownership in the Company or, in
the alternative, may elect to loan
directly to the Company for any six-
month period commencing January 1 or
July 1 ("Borrowing Period") its
percentage share of any amounts of
Revolving Credit Loans to be made
during such six-month period The
percentage shares and the maximum
amount to be guaranteed or, in the
alternative, to be loaned by each
Sponsor, are as follow:

dwm-company ersip Amount
cent)

The Connecticut Ught and Power
Company ............ __ _ 25.0 $Z,500,000

Now England Power Company -_ 15.0 7.500.000
Boston Edison Company._-,........... 9.5 4,750.000
The Harford Electric Light Company_. 9.5 4,750,000
The United illuminating Company-- 9.5 4.750.000
Western Massachusetts Electric Corn-

,an, 9.5 4,750.000
Central Maine Power company. 6.0 3.000,000
Public Service Company of New

Hampshe.re -..................... . 5.0 2.500.000
Cambridge Electric ight Cormpany._ 4.5 2.250.00
Montaup Electric Company- 4.5 2250.000
Central Vermont Public Service Corpo-

atn......................... 10.0 1.010.000
Total..... 100.0 50.0m0,000

The obligations of the Sponsors will
be severdl and not joint.

Any loans made by a Sponsor to the
Company under its Guarantee
Agreement will be evidenced by a note
maturing on the last day of the
Borrowing Period. Any notes issued to a
Sponsor will not be guaranteed by the
other Sponsors. If any Sponsor elects to
make loans to the Company during any
Borrowing Period, the guarantee
percentages of the other Sponsors for

loans made by the Banks during such
period will be adjusted.

Repayment of the Sponsor Notes with
funds borrowed under the Credit
Agreement will result in interest savings
to the Company. The Sponsor Notes
bear interest at an annual rate of 1 %
m excess of the prime rate in effect from
time to time at The Connecticut Bank
and Trust Company, Hartford,
Connecticut on short-term commercial
loans. Interest on the Revolving Credit
Loans will be charged at a rate per
annum equal to each Bank's Base Rate,
as defined, on the first $12,500,000
borrowed from each Bank, and on -

additional amounts borrowed at a rate
per annum equal to 105% on each Bank's
Base Rate.

The application-declaration and any
amendments thereto are available for
public inspection through the
Commission's Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submit their views in writing by October
1, 1981, to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549, and serve a copy on the
applicants-declarants at the addresses
specified above. Proof of service (by
affidavit or, in case of'an attorney at
law, by certificate) should be filed with
the request. Any request for a hearing
shall identify specifically the issues of
fact or law that-are disputed. A person
who so requests will be notified of any
hearing, if ordered, andwill receive a
copy of any notice or order issued in tls
matter. After said date, the amended
application-declaration, as filed or as it
may be further amended, may be
granted and permitted'to become
effective.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.

- George A. Fitzsimmons,
Secretary.
[FR Doc. 81-26m8 Fled 9-11-1: 8:45 am]
t3LMNG CODE 8010-01-M

[Rel. No. 22186; 70-6099]

General Public Utilities Corp4
Proposed Extension and Amendment
of Short-Term Debt Authorization
September 4,1981.

General Public Utilities Corporation
("GPTJ'), 100 Interpace Parkway,
Parsippany, New Jersey 07054, a
registered holding company, has filed a
post-effective amendment to its
application previously filed and
amended pursuant to Section 6(b) of the
Public Utility Holding Company Act of
1935 ("Act") and Rule 50 thereunder.

By order dated February 23,1981
(HCAR No. 21929), the Commission
granted GPU authority to issue or
renew, from time to time until October 1,
1981, its unsecured promissory notes
maturing not more than nine months
after date of Issue, evidencing short-
term bank borrowings, provided that the
aggregate principal amount of such
unsecured promissory notes outstanding
at any one time, when added to GPU's
secured borrowings outstanding under
the GPU System Revolving Credit
Agreement did not exceed $150,000,000.,

By order dated August 18,1980
(HCAR No. 21681) in File No. 70-0311,
the Commission authorized GPU to
issue, sell and renew from time to time
through October 1, 1981, Its secured
promissory notes (having a maturity of
not more than six months from the date
of issue) pursuant to the GPU System
Revolving Credit Agreement dated as of
June 15,1979, as amended. The
Commission's order, among other things,
authorized GPU to incur indebtedness
under the Agreement up to an amount
which, when added to its other
outstanding short-term borrowings,
would not in the aggregate exceed
$150,000,000.

Borrowings under the GPU System
Revolving Credit Agreement are secured
by the guarantee of GPU, by the
common stock of GPU's subsidiaries
and, in the case of Metropolitan Edison
and Jersey Central Power & Light, by
certain other collateral. By a pending
post-effective amendment filed in File
No. 70-6311, GPU, together with Its
subsidiary operating companies, has
requested authority to enter into a new
GPU System Revolving Credit
Agreement ("New Credit Agreement")
pursuant to which GPU would issue, sell,
and renew from time to time through
December 31, 1982, its secured
proussory notes maturing not more
than three months from the date of
issue.

GPU believes that it would be
advantageous for it to continue to have
the flexibility to borrow under both
unsecured credit lines and the New
Credit Agreement since from time to
time it may be less costly and more
expeditious to borrow pursuant to
unsecured credit lines. GPU proposes to
issue, sell and renew, from time to time
until December 31, 1982, its unsecured
promissory notes to banks evidencing
short-term bank borrowings provided
that the aggregate principal amount of
such unsecured promissory notes
outstanding at any one time, when
added to GPU's borrowings outstanding
at any one time under the New Credit
Agreement, shall not in the aggregate
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exceed $80,000,000. In all other respects
the transactions as heretofore
authd'nzed by the Commission would
remain unchanged including the fact
that such borrowings will continue to
bear interest-at a rate not to exceed
125% of the lending bank's prune rate.
Assuming a prime rate of 20% the
effective cost of borrowing would be
25%.

The amended application and any
amendments thereto are available for'
public inspection through the
Commission's Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submit their views in writing by
September 28,1981, to the Sbcretary,
Securities and Exchange Commission,
Washington, D.C. 20549, and serve a
copy on the apllicants at the address
specified above. Proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. Any request for hearing
shall identify specifically the is.-ues of
fact or law that are disputed. A person
who so requests will be notified of any
hearing, if ordered, and will receive a
,copy of any notice or order issued in this
matter. After said date, the application,
as filed or as it may be further amended,
may be granted and permitted to
become effective.

For the Comnnssion, by the Division of
Corporate Regulation, pursuant to delegated
authority.
Shirley E. Hollis,'

- AssistantSecretary.
[FR Doc. 81-26890 Fied 9-11- 8:45 am]

ILLING CODE 8010-01-M

[Rel. No. 22184; 70-6098]

Jersey Central Power & Light Co.;
Proposed Extension and Amendment
of Short-Term Debt Authorization
September 4,1981.

Jersey Central Power & Light-
Company ["JCP&L"), Madison Avenue
at Punch Bowl Road, Momstown, New
Jersey. 07960, an electric utility
subsidiary of General Public Utilities
Corporation ("GPt'), a registered
holding company, has filed a post-
effective amendmefit to its application
previously filed and amended pursuant
to Section 6(b) of tie Public Utility
Hblding Company Act of 1935 ("Act')
and Rule 50 thereunder.

By order dated January 28,1981
(HCAR No.'21900], the Commission
granted JCP&L authority-to issue or

-renew, from time to time until October 1,
1981, its unsecured promissory notes
maturing not more than nine months
after date of issue, evidencing short-

term bank borrowings, provided that the
aggregate principal amount of such
unsecured promissory notes outstanding
at any one time, when added to JCP&L's
secured borrowings outstanding under
the GPU System Revolving Credit
Agreement, did not exceed the lesser of
(a) $160,000,000 or (b) the amount
permitted by JCP&L's Charter.

By order dated August 18,1980
(HCAR No. 21681) In File No. 70-6311,
the Commission authorized JCP&L to
issue, sell and renew from time to time
through October 1,1981, its secured
promissory notes (having a maturity of
.not more than six months from the date
of issue) pursuant to the GPU System
Revolving Credit Agreement dated as of
June 15,1979, as amended. The
Commission's order, among other things,
authorized JCP&L to incure indebtedness
under the Revolving Credit Agreement
up to an amount which, when added to
its other outstanding short-term
borrowings, would not in the aggregate

-exceed the lesser of (a] $160,000,000 or
(b) the amount permitted by JCP&L's
Charter.

Borrowings under the GPU System
Revolving Credit Agreement are secured
by the guarantee of GPU, by the
common stock of GPU's subsidiaries
and, im the case of JCP&L and
Metropolitan Edison. by certain other
collateral. By a pending post-effective
amendment filed in File No. 70-6311,
JCP&L, together with Its affiliates, has
requested authority to enter into a new
GPU System Revolving Credit
Agreement ("New Credit Agreement")
pursuant to which JCP&L would issue,
sell and renew from time to time through
December 31,1982, Its secured
pronssory notes maturing nQt more
than three months from the date of
issue.

JCP&L believes that it would be
advantageous for it to continue to have
the flexibility to borrow under both
unsecured credit lines and the New
Credit Agreement since from time to
time it may be less costly and more
expeditious to borrow pursuant to
unsecured credit lines. JCP&L proposes
to issue, sell and renew, from time to
time until December 31,1982, its
unsecured pronssory notes to banks
evidencing short-term bank borrowings
provided that the aggregate principal
amount of such unsecured promissory
notes outstanding at any one time, when
added to JCP&L's borrowings
outstanding at any one time under the
New Credit Agreement, shall not in the
aggregate exceed $135,000,000, or such
lesser amount as may be permitted by
JCP&L's Chartenr At June 30,1981,
JCP&L's Charter would limit its

permissible short-term debt to
approximately $158,000,000. In all other
respects the transactions as heretofore
authorized by the Commission would
remain unchanged including the fact
that such borrowings will continue to
bear interest at a rate notto exceed
125% of the lending bank's prime rate.
Assuming a prime rate of 20% the
effective cost of borrowing would be
25%.

The amended application and any
amendments thereto are available for
public inspection through the
Commission's Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submit their views i writing by
September 28,1981, to the Secretary,
Securities and Exchange Commission,
Washington. D.C. 20549, and serve a
copy on the applicants at the address
specified above. Proof of service (by
affidavit or, in case of an attorney at
law, by certificate] should be filed with
the request. Any request for hearing
shall identify specifically the issues of
fact or law that are disputed. A person
who so requests will be notified of any
hearing, if ordered, and will receive a
copy of any notice or order issued in this
matter. After said date, the application,
as filed or as it may be further amended,
may be granted and permitted to
become effective.

For the Commission. by the Division of
Corporate Regulation. pursuant to delegated
authority. -

ShIrley E. HollM
AssistantSecretary.
FR Doc. a-, c.M FL9i .-11-=:4as ,,]
BS.WIN CODE 801--01-1

[ReL No. 22185; 70-6283]

Metropolitan Edison Co.; Proposed
Extension and Amendment of Short-
Term Debt Authorization
August 4,1981.

Metropolitan Edison Company ("Met-
Ed"), 2800 Pottsville Pike, Muhlenberg
Township, Berks County. Pennsylvania
19605, an electric utility subsidiary of
General Public Utilities Corporation
("CGPU"), a registered holding company,
has filed a post-effective amendment to
Its application previously filed and
amended pursuant to Section 6(b) of the
Public Utility Holding Company Act of
1935 ("Act") and Rule 50 thereunder.

By order dated February 26,1981
[(CAR No. 21934]. the Commission
granted Met-Ed authority to issue or
renew, from time to time until October 1,
1981, its unsecured promissory notes
maturing not more than nine months
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after date of issue, evidencing short-
term bank borrowings, provided that the
aggregate principal amount of such
unsecured promissory notes outstanding
at any one time, when addecitoMet-
Ed's secured borrowings outstanding
under the GPU System Revolving Credit
Agreement, did not exceed the lesser of
(a) $125,000,000 or (b) the amount
permitted by Met-Ed's Articles of
Incorporation.

By order dated October 30,1979
(HCAR No. 21276) in File No. 70--0311,
the Commission authorized Met-Ed to
issue, sell and renew from time to time
through October 1, 1981, its secured
promissory notes (having a maturity of
not more than six months from the date
of issue) pursuant to the GPU System
Revolving Credit Agreement dated as of
June'15,1979, as amended. The
Comnussio4's order, among other things,
authorized Met-Ed to incur indebtedness
under the Revolving Credit Agreement
up to an amount which, when added to
its other outstanding short-term
borrowings, would not in'the aggregate
exceed the lesser of (a) $125,000,000 or
(b) the amount permitted by Met-Ed's
Articles of Incorporation.

Borrowings under the GPU System
Revolving CreditAgreement are secured
by the guarantee.of GPU, by the
common stock of GPU's subsidiaries
and, in the case of MetEd and Jersey
Central Power & Idght, by certain other
collateral. By a pending post-effective
amendment filed in File No. 70-6311,
Met-Ed, together with its affiliates, has
requested authority to enter into a new
CPU System Revolving Credit
Agreement ("New Credit Agreement"]J
pursuant to which Met-Ed would issue
sell and renew from time to time through
December 31,1983, its secured
promissory notes maturing not more
than three months from the date of
issue.

Met-Ed believes that is would be
advantageous for it to continue to have
the flexibility to borrow under both
unsecured credit lines and the New
Credit Agreement since from time to
time it may be less costly and more
expeditious to borrow-pursuant to
unsecured credit lines. Met-Ed proposes
to Issue, sell and renew, from time to
time until December 31,1982, its
unsecured promissory notes to banks
evidencing short-term bank borrowings
provided that the aggregate principal
amount ofpuch unsecured promissory
notes outstanding at any one-time, when
added to Met-Ed's borrowings
outstanding at any one time under the
New Credit Agreement, shall not in the
aggregate exceed $55,000,000, or such
lesser amount as may be permitted by

Met-Ed's Articles of Incorporation. At
June 30, 1981, Met-Ed's Articles of
Incorporation would limit its permissible
short-term debt to approximately,
$99,000,000. In all other respects the
transactions as heretofore authorized by
the Commission would remain
unchanged including the fact thatsuch
borrowings will continue to bear interest
at a rate not to exceed 125% of the
lending bank's prime rate. Assuming a
prime rate of 20% the effective cost of
borrowing would-be 25%.

The amended application and any
amendments thereto are available for
public inspection through-the
Commission's Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submit their views in writing by
September 28,1981, to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. and serve a

'copy on the applicants atthe address
specified above. Proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. Any request for hearing
shall identify specifically the issues of
fact or law that are disputed. A person
who so requests will be notified of any
hearing, if ordered, and will receive a
copy of any notice or order issued in this
matter. After said date, the application,
as filed or as it may be further amended,
may be granted and permitted to
become effective.

For the Commision, by the Division of
Corporate Regulation, pursuant to delegated
authority.
Shirley E. Hollis,
Assistant Secretary.
[FR Dec. 81-26687 Filed 0-11-4i; 8:45 aml

BILLING CODE 8010-01-M

[Release No. 34-18084; File No. SR-NASD-
81-20]

National Association of Securities
Dealers, Inc.; Proposed Rule Change;
Self-Regulatory Organizations

In the matter relating to Transaction
Fee on NSCC Cleared Trades.
Comments requested on or before
October 5,1981.

Pursuant to Section 19(b)(1) bf the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on August 19, 1981, the National
Association of Securities Dealers, Inc.
filed with the Securities and Exchange
Commission the proposed rule change
as described in Items, I, 1l, and Im below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The purpose of the proposed rule is to
provide for the assessment of a fee upon
NASD'members in the amount of $0.12
per side for transactions cleared through
National Securities Clearing
Corporation.

II. Self-Regulatory Organization's
Statements Regarding the Purpose of,
and Statutory Basis for, the Proposed
Rule Change

In Its filing with the Commlsslon the
self-regulatory organization included
statements 'oncerning the purpose of
and basis for the proposed rule change.
The test of these statements may be
examined at the places specified In Item
IV below. The self-regulatory
organization has prepared summaries,
set forth in sections (A), (B), and (C)
below, of the most significant aspects of
such statements.

(A) Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the ProposedRule

-Change
The purpose of the rule change Is to

prevent the loss of the revenue flow
presently provided to the Association,
as well as to the American and New
York Stock Exchanges, by the regulatory
fee paid by the National Securities
Clearing Corporation pursuant to the
shareh6lders' agreement executed at the
time of the formation of NSCC, The
proposed rule will not be implemented
until the expiration of the fee provisions
of that agreement on January 15, 1982.
The proposed fee Is intended by the
Associaton to be of an interim nature
and to be continued only until such time
as a substitute fee structure based upon
the Association's activities relating to
the National Market System can be
developed. Section.15A(b)(5) of the act
provides for the equitable allocation of
reasonable fees among members of the
Association. The Association believes
that the proposed rule is the most
efficient and least costly interim fee that
can be assessed and that the fee will
form a part of a total flow of revenues
for the Association which are equitably
allocated among the members.

(B) Self-Regulatory Oiganization'
Statement on Burden on Competition

The Association does not believe that
the proposed rule change will result in a
significant burden on competition nor
will it hinder effo;ts to facilitate
national clearance and settlement of
securities transactions In that the fee Is
a continuation of the existing NSCC
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regulatory fee which has not proved to
be a substantial disincentive to agency
clearing and which has ultimately been

- borne by those NASD members now
clearing through NSCC.

(C) SeIf-Regutatory Organization's
Statement on Comments on the
ProposedRule Change Received From
Members, Participants, or Others

The Association's Rules of Fair
Practice provide that Schedule A may be
amended by the Board without recourse
to the membership. Thus, no comments
on the-proposed change where solicited
or received.

I. Date of Effectiveness of the
Proposed Rule Change and Tuning for
Commson Action

The foregoing rule change has become
effective pursuant to Sectionlg[b)(3) of
the Securities Exchange Act of 1934 and
subparagraph (e) of Securities Exchange
Act Rule 19b-4. At any time within 60
days of the-filing of suchproposedrule
change, the Commissionmaysummarily

- abrogate such rule change if it appears
to the Commission that suchaction is
necessary orappropriate in the public
interestfor the protection of investors,
or otherwise in furtherance of the
purposes of the Securities ExchangeAct
of 1934.

IV. Solicitation ofComments"
Interested persons are invited to

submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
shofild file six copies thereof with the
Secretary. Securities and Exchange

-Comnussion, 500North Capitol Street
N.W., Washington, D.C. 20549. Copies of
the submisssion, all subsequent
amendments, all written statements'
with respectto the proposedrule change
that are filed with the Commission; and
all written communications relating to
the proposed rule change between the
Commission and any person, other than
those that may be withheldfrom the
public in accordance with the provisions
of 5 U.S.C. 522, will be available for
inspection and colfUng in the
Commission's Public Reference Section,
1100 L Street, N.W., Washington, D.C.'
Copies of such filings will also be
available for inspection and coping at
the principal office of the above-
mentioned self-regulatory organization..

All submissions should refer to the file
number in the caption above and'should
be submitted on or before October 5,
1981.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority."

Dated. September 8.1981.
George A. Fitzsimmons,
Secretary.
"FR Doc. 81-2 06 Filed 0-.i1-ft &'4s am)
BILLING CODE 8010-01-M

[Ret. No. 22183; 70-59871

Pennsylvania Electric Co4 Proposed
Extension and Amendment of Short-
Term Debt Authorization
September 4.1981.

Pennsylvania Electric Company
("Penelec") 1001 Broad Street,
Johnstown Pennsylvania 15907, an
.electric utility subsidiary of General
Public Utilities Inc. ("GPU"), a registered
holding company, has filed with this
Commission a post-effective amendment
to an application previously filed and
amended pursuant to Section 0[b) of the
Public Utility Holding Company Act of
1935 ("Act"), and Rule 50 thereunder.

By order dated February 23.1981
(HCAR No. 21928), the Commission
grantedPenelec authority to issue or
renew, from time to time until October 1,
1981, its unsecured promissory notes
maturing notmore thannine months
after the date of issue, evidencing short-
term bank borrowings, provided that the
aggregate principal amount of such
unsecured promissory notes outstanding
at any one time, when added to
Penelec's secured borrowings
outstandirg under the GPU System
Revolving Credit Agreement did not.
exceed the lesser of (a) $116000,000 or

-(b) the amount permitted by Penelec's
Articles of Incorporation.

By order dated June 19, 1979 [HCAR
No. 21107) in File No. 70-6311, the
Commission authorized Penelec to issue,
sell and renew from time to time through
October 1, 1981, its secured promissory
notes (having a maturity of not more
than. six months from the date of Issue)
pursuant to the GPU System Revolving
Credit Agreement dated June 15, 1979 as
amended. The Commission's order,
among other things, authorized Penelec
to mcure indebtedness under the
Revolving Credit Agreement up to an
amount which, when added to its other
outstanding short-term borrowings,
would not in the aggregate exceed the
lesser of (a) $116,000,000 or (b) the
amount permitted by Penelec's Articles
of Incorporation.

Borrowings under the GPU System
Revolving Credit Agreement are secured
by the guarantee of GPU, by the
common stock of GPU's subsidiaries
and, -in the case of Metropolitan Edison
Company and Jersey Central Power &
light, by certain other collateral. By a
pending post-effective amendment filed
in File No. 70-6311, Penelec, together

with its affiliates, has requested
authority to enter into a new GPu
System Revolving Credit.Agreement
("New Credit Agreement") pursuant to
which Penelec would issue, seU and
renew from time to time through
De ember 31, 1983, its secured
promissory notes maturing not more
than three months from the date of
Issue.

Penelec believes that it would be
advantageous for it to continue to have
the flexibility to borrow under both -
unsecured credit lines and the New
Credit Agreement since from time to
time it may be less costly and more
expeditious to borrow pursuant to
unsecured credit lines. Penelec proposes
to issue, sell and renew, from time to
time until December 31, 1982, its
unsecured promissory notes to banks
evidencing short-term bank borrowings
provided that the aggregate principal
amount of such unsecured promissory
notes outstanding at any one time. when
added to Peneleds borrowings
outstanding at any one time under the
New Credit Agreement shall not in the
aggregate exceed $80,000,000, or such
lesser amount as may be permitted by
Penelec's Articles of Incorporation. At
June 30,1981. Peneleds Articles of
Incorporation would limit its permissible
short-tern debt to approximately
$123.000.000.

Penelec is normally required to
maintain compensating balances -
ranging from a minimum of 10% of the
available line to a maximum of 10% of
the line plus 10% of the loan outstanding.
Penelec also proposes to borrow at rates
in excess of the prime rate with lower
compensating arrangements. However.
the effective interest cost of any-of
Penelec's borrowings, after giving effect
to compensating balance requirements,
would not result in an effective cost to
Penelec in excess of 125% of the lending
bank's prime rate in effectfrom time to
time. In all other respects the
transactions as heretofore authorizedby
the Commission would remain
unchanged.

The amended application and any
amendments thereto are available for
public inspection through the
Commission's Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submit theirviews-inwritingby
September 28,1981, to the Secretary,
Securities and Exchange Commission.
Washington, D.C. 20549, and serve a
copy on the applicants at the address
specified above. Proof of service [by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. Any request for hearing
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shall identify specifically the issues of
fact or law that are disputed. A person
who so requests will be notified of any
hearing, if ordered, and will receive a
copy of any notice or order issued in this
matter. After said date, the application,
as filed or as it may be further amended,
may be granted and permitted to
become effective.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
Shirley E. Holls,
Assistant Secretary.
[FR Doc. 81-2685 Filed 9-11-81; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

AirCarrier District Office, General
Aviation District Office, Ypsilanti,
Michigan; Address Change
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Change of address.

SUMMARY: Notice is hereby given that
the Air Carrier District Office located at
the Bank Building-Suite 401, 301 West
Michigan Ave., Ypsilanti, Michigan
48197, and the General Aviation District
Office located at the Flight Standards
Building, Willow Run Airport, YpsilantL
Michigan 48197, will be relocated to 8800
Beck Road, East Willow Run Airport,
Belleville, Michigan 48111. Services to
the aviation public, formerly provided
by these offices, will continue to be
provided at their new location.
EFFECTIVE DATE: September 15,1981.

Issued in Des Plames, Ill., on September 3,
19Q1.
Kenneth C. Patterson,
Director, Great Lakes Region.
[FR Doc. 61-28833 Filed 9-11-81; 8:45 am]
BILLING CODE 4910-13-M

Federal Highway Administration

Environmental Impact Statement;
LaPorte County, Indiana
AGENCY: Federal Highway
Administration (FHWA), OT.
ACTION: Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
Environmental Impact Statement (EIS)
will be prepared for a proposed highway

project in Michigan City, LaPorte
County, Indiana.
FOR FURTHER INFORMATION CONTACT:
Mr. John Brpeitwieser, Staff
Environmentalist, Federal Highway
Administration, Federal Office Building,
575 North Pennsylvania Street, Room
254, Indianapolis, Indiana 46204.
Telephone: (317) 269--7481.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the Indiana
Department of Highways will prepare an
EIS for'replacement of the existing U.S.
12 Bascule bridge over Trail Creek in
Michigan City, Indiana. The proposal
intends to construct a new bridge with
new approaches. Four 12-foot lanes with
curb and gutter and sidewalks are
warranted due to current and expected
future traffic demands. A nmmum
right-of-way vidth of 60 feet is required.
Total maximum project study length is
approximately 2,900 feet. Replacement
of the structure is considered necessary
due to the poor condition of the
mechamcal equipment associated with
the existing bascule structure. Due to the
structure's age and condition, repair is
not considered feasible.

One alternate under consideration Is
Construction of a fixed structure with a
40-foot vertical clearance over Trail
Creek on new alignment approximately
150' upstream of the existing structure.
Replacement of the existing structure at
its present location with another at
grade bascule structure and the no-build
are also being considered. The no-build
would result in the eventual closing of
the bridge. The alternates have varying
degrees of potential impacts to
recreational and residential resources in
the area. Specifically, alternates on new
alignment require the relocation of
approximately four (4) public housing
buildings under the jurisdiction of the
Michigan City Housing Authority..

Letters describing the proposed action
and soliciting comments have been sent
to 20 Federal, State and Local agencies.
A public information meeting was held
on July 9,1981. In addition, the
opportunity for a public hearing will be
advertised. Public notice will be given of
the time and place of the public hearing.
The draft EIS will be available for public
and agency review and comment. A
formal scoping meeting is planned at 1
p.m. (e.s.t.) on October 20,1981 at room
1201, Indiana State Office Building, 100
North Senate, Indianapolis, Indiana.

To insure that the full range of issues
to this proposed action are addressed
and that all significant issues are

identified, comments and suggestions
are invited from all interested parties.
Agencies, organizations and Individuals
interested in submitting comments and/
or questions should direct them to
FHWA at the address provided above.
(Catalog of Federal Domestic Assistance
Program No. 20.205, (Highway Research,
Planning and Construction). The provisions of
OMB Circular A-95 regarding State and local
cleannghouse review of Federal and
Federally assisted programs and projects
apply to this program)

Issued: September 4, 1981.
George D. Gibson, Jr.,
Division Admrnistratorlndanapols, Indiana.
[FR Doc. 81-20493 Filed 9-114128:45 am]
BILLING CODE 4910-22-M

Research and Special Programs

Administration

Applications for Exemptions
AGENCY: Materials Transportation
Bureau, Research and Special Programs
Administration, DOT.
ACTION: List of applicants for
exemptions.

SUMMARY: In accordance with the
procedures governing the application
for, and the processing of, exemptions
from the Department of Transportation's
Hazardous Materials Regulations (49
CFR Part 107, Subpart B), notice is
hereby given that the Office of
Hazardous Materials Regulation of the
Materials Transportation Bureau has
received the applications described
herein. Each mode of transportation for
which a particular exemption Is
requested is indicated by a number in
the "Nature of Application" portion of
the table below as follows: (1) Motor
vehicle, (2) Rail freight, (3) Cargo vessel,
(4) Cargo-only aircraft, (5) Passenger-
carrying aircraft.
DATES: Comment period closes October
14, 1981.
ADDRESS COMMENTS TO: Dockets
Branch, Information Services Division,
Materials Transportation Bureau, U.S.
Department of Transportation,
Washington, DC 20590.

Comments should refer to the
application number and be submitted in
triplicate.
FOR FURTHER INFORMATION:
Copies of the applications are available
for inspection in the Dockets Branch,
Room 8426, Nassif Building, 400 7th
Street SW., Washington, DC.
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New Exemptions

Apprication No. Applicant Roetiaon(s) affected a of eempton ereof

-8699-N. Copps Industrie% Inc., Menornone Falls. WL- 49 CFR 173.245.173.249 To C lt ort", gonent ek corroslivae qi mos. classed as a
corroz8 ,atcrI i a on. galon wned W can placed I a poketf-
anm t*2 ovrpacied i a DOT Specilca!Son 37 Wer gallon pal corflaireng
a non.rm dous rcdh imr. (todes 1.2. 3, 4

870-N- Halocarbon Products Corporation. Hacken- 49 CFR 173.314 To aut&O sl-nent of tftcomcetfl tfdo , classed as a compressed
sack, NJ. gas, in DOT Spedicaton IO6AS.X tank car tanks. (modes 1. 2. 37.

8701-N Copps Industries. In. MenomonemFalls, .L-. 49 CFR 173245.173249 To wJl=tm alprft of mak.e corrvose qrd. no-os. cassed as a
corocieo naterfal I a one qjart % an placed In a p*9?jfe bag
ovepacked! I a non.OOT spc~caion Iwo galon immovabl, head
poWdykno psi ccra*ft a nonbazardous resin nix. (modes 1. Z 3,
4)

8702-N . Inland Container Corporation Idanapoks, IN. 49 CFR 173.154,173.234.17324% 173.365- To m&cftM mX and of a nonC= speftlca t on.1 galon capCItfY
Uefteard box for glipnent of varb hazardos moaterials W4od for
vwhth a DOT Spo .ti'n 21C b pmoted. (modes 1. 2)-

8703-N-___. Umon Carbide Corporation. NewrYork NY- 49 CFR 172.101 "'o advea the showe*c a rfamn'abe Iqdposorn usrg met'yl
Isocys" as te pepa *Aphigv name In packagng P-enm1r Pr-
sorbed i e rft ..Ltion. (mods 1).

8705-N - General Sectnc Company. San Jose, CA-.. 49 CFR 173.395(Xb)M pad 172 subpwt D-E To arJhk sV'ne of type 8 quant'es of radoacive mar la In a
certin form contained in COer Utan t"pe B-pac7Agngs (rrode 11.

8706--N_ PrakieStateEqm bInc..SucFats, SD 49 CFR 173.119( )(17). 173.245(a)(31 3). To mar.sactim rok and al non-2T speci.cafon cargo la ks com:Oy-
178340-7.178.342-6.178.343.-56. Ig gVneruj with DOT Specit~caon UG-3071312 eept for botdoa

wutit va vana~ons fr Iransportton of famale or cvosrre wast,
Slds or serrjiao~ds (mode 1)L

8707-N. Amencan Akcraft International, Inc.., Fort 49 CFR 172.101. 172.204(c)(3). 17327. To gstortza canlag. ol Cass A. B. and C eknf e not wrnitad for ac
Worth. TX. 175.30(a)(1), 175.320(b). Part 107 Ap. . shlno' or in quanties grewar m t oe prescred for a-t s4ceL

(moode 4).
8709-N - Delta Dum Ln Indnl IN_ ___ _ 49 CFR 173 S&&ipWrt F. 178.19 - To cwdackM Mark and sel =o'OTQ spac.ca 55 pon rsusatme

Ifte head pciyedtxyl uns foni r 9*prmnt of Uuosa cor~rs presertly
staorfod in a DOT Spedca!5on 34 dim (modes 1.2 3)

8710-N - Noury Chemcal Corporaint. Burt% NY.- 49 CFR 173.119mn){11)(12) To audifrlza slipmrd ot an orWic permdde classed as a flammable
-r d. in a DOT Secirkscaon NC-3071312 cargo tank eqiappedh
tempe-'-* and pressuo se--sg devices. (nod 1)

8711-N - Goodrich Company. Cevand; R--_ - 49 CFR 173245(a) To mKftft a onte tkrr 04rnen of 64 non-OT specScafon 55 galon
frdroms wrt a pol/a kwe contmsin a weaste corroinve Iquid.

BMOS. (moda 1).
8712-N -___ Allied Corportn.Momalown. NJ____ 49 CFR 178.17-4(b) To arthofra the appkcon cf dosvza tape on fte I U carbioy in a verticl

mnar-e. (modes 1.2Z.3).

This notice of receipt of applications
for new exemptions is published in
accordance with Section 107 of the
Hazardous Materials Transportation
Act (49 U.S.C 1806; 49 CPR 1.53(e)).

Issued in Waslungton, DC, on September 4,
1981.
J. R. Grothe,
Chzef Exemptions Branch, Office of
Hazardous Materzals Regulation, Materials
Transportation Bureau.
[FR Da. 81-26495 Filed 9-11-81 845 am]
BILLING CODE 4910-60-M

Applications for Renewal or
Modification of Exemptions or
Applications to Become a Party to an
Exemption

AGENCY: Materials Transportation:
Bureau, Research and Special Programs
Administration, DOT.
ACTiON: List of Applications for Renewal

herein. This notice is abbreviated to
expedite docketing and public notice.
Because the sections affected, modes of
transportation, and the nature of
application have been shown in earlier
Federal Register publications, they are
not repeated here. Except as otherwise
noted, renewal applications are for
extension of the exemption terms only.
Where changes are requested (e.g. to
provide for additional hazardous
materials, packaging design changes,
additional mode of transportation. etc.)
they are described in footnotes to the
application number. Application
numbers with the suffix "X' denote
renewal; application numbers with the
suffix "P" denote party to. These
applications have been separated from
the new applications for exemptions to
facilitate processing.
D4TES: Comment period closes
September 29, 1981.

or Modification of Exemptions or ADDRESS COMMENTS TO: Dockets
Application to Become a Party to an Branch,lnformation Services Division.
Exemption. Materials Transportation Bureau, U.S.

SUMMARY: In accordance with the Department of Transportation.

procedures governing the application Washington, D.C. 20590.
for, and the processing of, exemptions Comments should refer to the
from the Department of Transportation's application number and be submitted in
Hazardous Materials Regulations (49 triplicate.
CFR Part 107, Subpart B), notice is FOR FURTHER INFORMATION:
hereby given that the Office of Copies of the applications are available
Hazardous Materials Regulation of the for inspection in the Dockets Branch,
Materials Transportaion Bureau has Room 8426, Nassif Building, 400 7th
received the applications described Street SW.,Washuigton. D.C.

Reneal
MAppkant cc

3121-X - U.S. Depatment of Defenk
Waes1jton. DO (see foo-
oA 1).

3121-X .V&at, I= Mem-
plan. TM.

3S63-X.. tai UcQ*UWUrNL lrvues
Incorporated. Houton. TX
(see ooto 2).

-3768-X....... Lfneroc Corporatn Bal-
more M.

5 -22X-X Naftin, Aarorucs and
Spacs AdmintraliorL Wash-

5716-X -. Vkrpia Quemnkia tncorpors-
ed. Portsnonuh VA.

6452-X - Penrs t Corporai n. Buffalo.
NY.

638-X -... K & 1A Pastcs Inc. Elk
Grm Vuag. IL

7023-X-....... Aflted Q=e*al company
Mofafown. tsL

7g85-X........ Iro=s Enering.4 Incorpo-
rated. Plastoi. NH4 (se
footnote 3)

E000-X. Transport Intenatnal Con-,
laioePas. Franca.

8002-X -. Preswes Transpoat Inc
Asr "rx (se footnct 4)-

8065-X-...... U-S& Department of Energ
Wlaeftnton. DC.

8141-X -. GTE Promft CorporaSon
Needsam.% MA (see foobuots
5).

8-sa-x Iahg.seley Temos Coropa-
y. Kendal. IK.

8183-X -_ Oensr nis [asti: Pod-
LL-ts D&Ision). Tcledo OKf
(S" botnota 61).

8196-X - Eunvakw. Pan, France (se
bfort 7).

8202-X - Costal Pmnes Afwrs. Icor-
poriled. Warner Robns G.

8217-X.- ftor-e SA. Parls. France..
8278-X - Wn ternnce Ilectiarcal Cor.

poraran Houston. TX
8286-X-....... Union Carbde orpoation

Tanry-own. NY.

"3121

3121

356M

3768

so2a

5715"

6452

6986

7023

8065

8141

8188

8188

8196
8209-

8217
8278

8258
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Application
No. Applicant

txwQpUu,,

8442-X ....... Evans Tank Company, Lub. 8442
bock, TX (see footnote 8).

'To add driver training requirements as part of the safety
control measures under the exemption.'Te renew and to authorize water as an additional mode
of transportation.

*To authorize an additional 1920 gallon portable tank for
shipmont of pressurzed liquid nitrogen.

'To authorize shipment of natural gas received directly
from pIpeline sources instead of from storage wells.

.To authorize person receing cells andor nodules to
reship them and to authorize shipment of Individual cells and
modules consisting of multiple cells containing lithium metal
or thlonyl chloride.

'To authorize compound, cleaning, liquid, contining hy-
drofluoric adld, dansed as a corrosive matena as an add'P
tional commodity.

rTo authorize shipment of pentane and Isopentane.
classed as flammable liquids, as additional commodities.

'To authonze shipment of anhydrous hydrogen chloride as
an additional commodity.

Application Applicant parties to
No. pexemption

2709-P..... Thiokol Corporation, Brigham 2709
City, UT. 4'

3630-P.- E.I. du Pont de Nemours & 3630
Company. Vlmington, OE.

5248-P -- Los Alamos Scientific Labora- 5248
tory, Los Alamos, NM.

6806-P _. Transfresh Corporation, Safl. 6806
nas, CA.

7005-P - Reilly Tar & Chemical Corpo. 7005
ration, Indianapolis, IN.

7607-P...... Lubrizol Corporation, Wich- 7607
diffe, OH.

7907-P _ Union Explosivos Rio Tinto, 7907
Madrid, Spain.

8002-P - Compagme Generate Mars. 8002
tim , Paris, France.

8127-P -- Union Explosivos Rio Tinto, 8127
Madrid, Spain.

8451-P - SRI International, Menlo Park, 8451
CA.

8526-P - Benjamin Moore & Co. Mel- 8526
rose Park, IL

8554-P Bennett Explosives, Inc., Man- 8554
chester. IA.

8613-P. Groendyke Transport, Inc., 8613
Enid, OK.

This notice of receipt of applications
for renewal of exemptions and for party
to an exemption is published in
accordance with Section 107 of the
Hazardous Materials Transportation
Act (49 U.S.C. 1806; 49 CFR 1.53(e)).

Issued in Washington, DC, on September 4,
1981.
J. I. Grothe,
Chief Exemptions Branch, Office of
Hazardous Materials Regulation, Materials
Transportation Bureau.
[FR Doc. 81-2849 Filed 9-11-81; 8:45 am]
BILLNG CODE 4910-6-M

Office of the Secretary

Minority Business Resource Center
Advisory Committee; Meeting

Pursuant to Section 19(a) and (2) of
the Eederal Advisory Committee Act
(Pub. L 92-463; 5 U.S.C. App. I), notice is
hereby given of a meeting of the
Minority Business Resource Center

Advisory Committee to be held
September 29, 1981, at 10:00 a.m. until
1:00 p.m. in Room 10234 at the
Department of Transportation, 400 7th
Street, S.W., Washington, D.C. 20590.
The agenda for the meeting is as
follows:.
-Introduction of Members by Secretary

Lewis
-Remarks by Chairman Henry Lucas
-BneFmg of Committee by Dr. Melvin

Humphrey, Director, Office of Small and
Disadvantaged Business Utilization

-Summary of MBRC FY 81 Program
Activities

-- Open Discussion
-Closing Remarks by Chairman Henry Lucas

Attendance is open to the interested
public but limited to the space available.
With the approval of the Chairman,
members of the public may present oral
statements at the meeting. Persons
wishing to attend and persons wishing
to present oral statements should notify
the Minority Business Resource Center

,not later than the day before the
meeting. Information pertaming to the
meeting may be obtained from Ms. Betty'
Chandler, Office of the Secretary, 400
7th Street, S.W., Washington, D.C. 20590,
telephone (202) 426-2852. Any member
of the public may present a written
statement to the Committee at any time.

Issued in Washington, D.C. on September 9,
1981.
Melvin Humphrey,.
Director, Office of Small andDisadvantaged
Business Utilization.
FR Doc. 81-26797 Filed 9-1i-81; 1045 am]
BILLING CODE 4910-82-M

DEPARTMENT OF THE TREASURY

Bureau of the Public Debt

Order of Succession of Officials to Act
as Commissioner of the Public Debt,
and Provisions for Continuous
Performance of Functions of the
Bureau of the Public Debt in the Event
of an Enemy Attack on the Continental
United States

1. It is hereby ordered that the
following officers of the Bureau of the
Public Debt, in order of succession
enumerated, shall act as Commissioner
m the event of the absence or disability
of the Commissioner or a vacancy in the
office:
1. Deputy Commissioner
2. Assistant Commissioner (Washington)
3. Assistant Commissioner (Field)
4. Assistant Commissioner (Financing)
5. Assistant Commissioner (Administration)

6. Deputy Assistant Commissioner (Field)
7. Director, Division of Securities Operations
8. Director, Division of Investor Accounts
9. Director, Division of Public Debt

Accounting
10. Chief Counsel

2. In the event of an enemy attack on
the continental United States and
without regard to the matter of
succession, the Assistant
Commissioners are hereby authorized to
perform any functions of the Secretary
of the Treasury (a) if It is essential to thQ
carrying out of responsibilities
otherwise assigned to them, and (b) If,
and so long as, they are unable to
ascertain (in a manner consistent with
the efficient performance of such
responsibilities) whether th6
Commissioner or any official acting In
his stead is dvailable to discharge the
Commissioner's duties with respect to
the performance of those functions.

3. The foregoing order of succession
and provisions for the continuous
performance of functions are made
under the authority of Department of the
Treasury Order No. 129, Revision No. 2,
dated April 22,1955. This order of
succession supersedes the order of this
Bureau dated October 13, 1970.
September 1,1981.
H. J. Hintgen,
Commissioner of the Public Debt.
[FR Doc. 81-26 Filed 9-11-81: 8:45 am]

BILLING CODE 4810-40-M

Office of the Secretary

Gold Commission; Meeting

Notice is hereby given that the
Commission established pursuant to
Pub. L. 9-389 to review the role of gold
in the domestic and international
monetary systems and report Its findings
and recommendations to the Congress,
will meet in the Treasury Department
Cash Room on Friday, September 18,
1981, beginning at 10:00 a.m. The
meeting is open to the public..

Any comment or Inquiry with respect
to this notice can be addressed to Ralph
Korp, Director, Office of International
Monetary Affairs, U.S. Department of
the Treasury, Washington, D.C. 20220,
(202) 56-5365.

Dated: September 9,1981.
Thomas Leddy,
DeputyAssistant Secretary forlnternational
MonetaryAffairs, Department of Treasury.
[FR Dec. 81-26728 Filed 9-11-81:845 am]
BILLING CODE 4810-25-M

45724
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OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Trade Policy Staff Committee;, Request
for Public Comment: the Intemational
Sugar Organization: November Council
Meeting

The International Sugar Orgamzation,
of which the United States is a member,
,will hold its second Council meeting for
1981 November 9-20. The United States
Is. also a full member of the International
Sugar Agreement.

To assist in formulating the
Government's position for the meeting.
the Trade Policy Staff Committee Is,
soliciting public views and comments on
revisions of the price range and the
global quota.

Views on adjustment of the price
range, currently set at 13-23 cents per
pound, would be particularly useful.

Any interested party may file a
written statement, in 20 copies, with the
Office of the United States Trade'
Representative in accordance with
§ 2003.2 of Title 15 of the Code of

Federal Regulations. Statements should
be forwarded to Carolyn Frank,
Secretary. Trade Policy Staff Committee,
Office of the United States Trade
Representative, Room 413, 600
Seventeenth Street NW. Washington.
D.C. 20506, by October 16,1981.

For further information, call Ms. R.
Prager on (202) 395-3077.
Frederick L. Montgomery,
Chaorman. Trade Policy Staff Committee-
[FR Doc. ;1-,=19 FIled 9-11-8M U am]
BILLINo CODE 3190-01-M

45725
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Sunshine Act Meetings Federal Register

Vol. 46, No. 177

Monday, September 14, 1981

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).-

CONTENTS

Items
Commodity Futures Trading Commis-

sion ....................................................... 1,2
Federal Election Commission .............. 3
Federal Energy Regulatory Commis-

sion ...................................................... 4
Federal Home Loan Bank Board .......... 5
Tennessee Valley Authority ................... 6

1

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 10 a.m., Thursday,
September 17, 1981.
PLACE: 2033 K Street, N.W., Washington,
D.C., fifth floor hearmg.room.
STATUS: Open.
MATTERS TO BE CONSIDERED: Gross
Margining of Omnibus Accounts/
Dicusslon.
CONTACT PERSONS FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
tS-1373-81 Filed 9-10-81; 9:44 alil
BILLING CODE 6351-01-M

2

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 1 p.m., Wednesday,
September 16, 1981.
PLACE: 9033 K Street, N.W., Washington,
D.C., Fifth floor hearing room.

STATUS: Closed.
MATTERS TO BE CONSIDERED: Regulatory
Enforcement Program.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
iS-1375-81 Filed 9-15-81; 3:49 pmj

BILUNG CODE 6351-01-M

FEDERAL ELECTION COMMISSION.

[FR 1356]

PREVIOUSLY ANNOUNCED DATE AND TIME:
Thursday, September 17, 1981 at 10 a.m.

CHANGE IN MEETING: The-following item
has been added to this open meeting:
Notice on Internal Communications

PERSON TOCONTACT FOR INFORMATION:
Mr. Fred Eiland, Public Information
Officer, Telephone: 202-523-4095.
Lena LStafford,
Acting Secretary of the Commission.
iS-1377-81 Filed 9-10-81; 3.58 pm]
BILWNG CODE 6715-01-M

4

FEDERAL ENERGY REGULATORY
COMMISSION.
September 9, 1981.
TIME AND.DATE1 p.m., September 10,
1981.
PLACE: Room 9306, 825 North Capitol
Street, N.E., Washington, D.C. 20426.
STATUS: Closed.

,MATTERS TO BE CONSIDERED: Docket
Nos. EL81-13 and ER81-457.
CONTACT PERSON FOR MORE
INFORMATION: Kenneth F. Plumb,
Secretary; Telephone (202) 357-8400.
Kenneth F. Plumb,
Secretary.
[S-1372-81 Filed 9-10-81; 9:32 aml

BILMNG CODE 6459-85-M

FEDERAL HOME LOAN BANK BOARD.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 46 FR 1324,
September 3, 1981.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., September 10, 1981.
PLACE: 1700 G Street, NW., sixth floor,
Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON'FOR MORE
INFORMATION: Mr. Marshall (202-377-
6679). ,
CHANGES IN THE MEETING: The meeting
previously scheduled for September 10,
1981 has been cancelled.
I-1374-81 Filed 9-10-81:10:09 am]
BILUNG CODE 6720-01-M

6

TENNESSEE VALLEY AUTHORITY.

[Meeting No. 1274]

TIME AND DATE: 7 p.m. (CDT), Thursday,
September 17, 1981.

PLACE: City Administration Building
Auditorium, 232 West Gaines,
LawrencebUrg, Tennessee.

STATUS: Open,
Action Items

Old Business Item
1. Revised TVA policy code relating to

development and utilization of recreation
resources.

New Business Items
A-Project Autlorizations:

1. Projedt Authorization NO. 336,3-
Amendment to project authorization for
raiload,tank carreplacements for TVA's

•tank car fleet used for shipping
experimental TVA fertilizers.

2. Project Authorization No. 3580-.
Development of additional ash disposal
within rail loop area at Bull Run Steam
Plant.

B-Purchase Awards:
2. Req. No. 72-603099-Indefinite quantily

term contract-Carbon steel (warehouse
quantities-non-nuclear-general
purpose) for any TVA project or plant.

2. Req. No. 26-181375--(Reissue}--Truck
coal-handling facility for Kingston Fossil
Plant.

3. Termination by mutual agreement of
Contract No. 79K32-824271, with
Envirotech, Inc., for flue gas
desulfurization system, including
Installation for Paradise Steam Plant
units I and 2.

C-Power Items:
1. Letter agreement covering arrangements

for TVA to convey an easement tract in
the Phipps Bend-Pocket 500-kV
Transmission Line to Old Dominion
Power Company, a subsidiary of
Kentucky Utilities Company.

2. Lease and amendatory agreement with
Franklin. Kentucky, covering
arrangements for 161-kV delivery at
TVA's Franklin 161-kV Substation.

D-Personnel Items:
1. Renewal of consulting contract with

Robert H. Park, Brewster, Massachusetts,
for services in connection with the
improvement of stability of large
generators and reliability of bulk power
supply at TVA power plants, requested
by the Office of Power.

2. Renewal of consulting contract with Dr.
Ceno Saccomanno, Grand Junction,
Colorado, for services in connection with
environmental and safety aspects of the
effects of nuclear power plants,
requested by the Division of
Occupational Health and Safety.
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3. Renewal of persona services contracts
with various contractors for
architectural, engineering. and design
services, requestei by the Office of
Engmeering Design and Construction.
(Ebasco Services, Incorporated. New
York. New York; Gilbert Associates.
Incorporated, Reading. Pennsylvania;
Burns and Roe, Incorporated Oradell.
New Jersey; Sargent & Lundy, Chicago,
Illinois; Udiited Engineers & Constructors,
Inc.. Philadelphia. Pennsylvania; and
Gibbs &Hill. Inc.;New York. New York)

4. Amendment to personal services
contract with Chas. T. MainM Inc.. Boston.
Massachusetts, for advice and assistance
in connection with nuclear and fossil
power plant'design. new energy progams,
and evironmiental requirements,
requested by the Office of Engineering
Design and Construction.

5. Amendment to personal services
contract with Syska & Hennessey,
Incorporated. New York. New York. for
electricaland mechanical engineering
services during the construction of the
Chattanooga Office Complex, requested

by the Office of Engineering Design and '
Construction.

E-Real Property Transactions:
1. Exchange of road right of way affecting

0.59 acre of Norris Reservoir land located
in Union County, Tennessee-Tract Nos.
NR-1873 and XNR-899E.

2 Reconveyance to TVA by the State of
Tennessee of approximately 0.34 acre of
Chickamauga Reservoir land in Hamilton
County, Tennessee and subsequent
conveyance to Hamilton County of a
permanent easement for a road right of
way affecting the same land-Tract No.
XTCR-71H.

3. Grant ofpermanent industrial easement
to Inland Ports, Inc.. and abandonment of
certain flowage easement rights affecting
Watts Bar Reservoir lands near
Harriman Industrial Park in Harriman.
Tennessee Tract Nos. XWBR--.32E,
WBR-12F. WBR-1281F. and WBR-
1263F.

F-Unclassified
1. Short-term borrowing from the Treasury.

2. Payment from net power proceeds for
fiscal year 1981 to the Treasury of the
United States.

3. Payments to States and counties in lieu
of taxes for fiscal year ending September
30.1981. as provided under Section 13 of
the TVA Act, as amended.

4. Contribution rate to the TVA Retirement
System for fiscal year 1982.

5. Agreement behveen TVA and Union
County Industrial Development
Authority, covering arrangements for an
economic development loan program for
Union County, Georgia.

CONTACT PERSON FOR MORE
INFORMATION: Craven H. Crowell, Jr.,
Director of Information, or a member of
his staff can respond to request for
information about this meeting. Call
(615) 632-.3247, Knoxville, Tennessee.
Information is also available at TVAs
Washington Office (202) 245-0101.

Dated. September 1. 1981.
Is -iNs- ri-ed s-:o.-is
BILLNG CODE $1204O1-M
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DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Parts 140 and 646

[FHWA Docket No. 81-6]

Railroad-Highway Projects

AGENCY: Federal Highway
Adimastration (FHWA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The FHWA proposes to
revise certain of its regulations
prescribing policies, procedures, and
reimbursement provisions for advancing
Federal-aid and direct Federal projects-
involving railroad facilities. The
revisions are designed to eliminate
unnecessary requirements, to eliminate
various rate setting requirements which
should allow for more equitable
reimbursement allowances and to
update selected requirements as deemed
necessary.
DATE: Written comments must be

'received by December 14, 1981.
ADDRESS: Submit written comments
(preferably in triplicate) to the Federal
Highway Adnuistration, HCC-10,
FHWA Docket No. 81-6, Room 4205, 400
Seventh Street, SW., Washington, D.C.
20590. All comments and suggestions
received will be available for
examination at the above address
between 7:45 a.m. and 4:15 p.m. ET,
Monday through Friday. Those desiring
notification of receipt of comments must
include a self-addressed stamped
postcard.
FOR FURTHER INFORMATION CONTACT.
James A. Carney, Office of Engineering,
202-426-0104; Harvey C. Wood, Office -
of Fiscal Services, 202-426-0563; or
Thomas Holian, Office of the Chief
Counsel, 202-426-0761, Federal Highway
Administration, 400 Seventh Street, SW.,
Washington, D.C. 20590. Office hours
are from 7:45 a.m. to 4:15 p.m. ET,
Monday through Friday.
SUPPLEMENTARY INFORMATION:

Background
The FHWA's current regulations

concerning railroad-highway projects
are contained in 23 CFR Part 140,
Subpart 1, which deals with
reimbursement to the States for railroad
work done on Federal-aid highways
projects; 23 CFR Part 646, Subpart A,
which provides procedures on Federal-
aid projects for insurance required of
contractors working on or about a
railroad right-of-way; and 23 CFR Part
646, Subpart B, which prescribes policies
and procedures for advancing Federal-
aid projects involving railroad facilities.

The following items discuss the
primary features of the proposed
regulation changes:

1. The existing reimbursement
regulation, 23 CFR 140, Subpart I,
Reimbursement for Railroad Work,
establishes procedures under which the
FHWA will pay the States for costs
incurred for railroad work necessary on
Federal-aid highway projects. The basic
functioning of these procedures is that
the railroads niur costs which are
billed to, and paid by, the States. The
States in turn then present these costs to
the FHWA for reimbursement with
Federal-aid highway funds. The existing
regulation contains several methods by
which the railroad can establish its
costs. These include actual costs or
average costs as supported by the
company's records or, for selected items,
the use of previously agreed to rates as
set forth in the regulation. These rates
cover such items as labor surcharges for
workmen's compensation insurance,
public liability and property damage
insurance, and railroad employee fringe
benefits, costs for use of company
owned equipment, and costs for
transporting materials to the project site.

The Association of American
Railroads (AAR), as the orgamzation
representing the railroad industry,
participated with the FHWA in
establishing several of these fixed rates.
However, the AAR has informed the
FHWA that it no longer wa ts to
continue this past rate establishing
arrangement with the FHWA.
Additionally, a railroad company has
advised the FHWA that the
transportation of material cost rates in
the current regulation are out-dated and
far below the railroad's actual current
cost levels.

The FHWA agrees that certain rates
established by the regulation may no
longer be representative of actual
industry costs. Since the FHWA has
little current available information on
which to base a decision on appropriate
reunbursement rates which would have
nationwide application and since the
AAR does not want to continue its past

'rate setting arrangement, the FHWA
proposes to amend § § 140.906(b),
140.910(a) and 140.912 by eliminating the
preset reimbursement rates contained in
these sections. In lieu of preset national
rates, the proposed regulation would
allow the individual States to continue

-to usd rates if they so chose. These rates
would be based on negotiation between
the States and railroads and be subject
to the approval of the FHWA. The
FHWA plans to delegate this approval
authority to its field offices. The results
would be that costs to ultimately be

claimed against Federal funds could
continue to be developed based on
either actual expenses or on pre-
determined rates; however, tle basic
decisions on these pre-determined rates
would be made at the State level. In
addition to allowing the States
maximum flexibility, this method should
result in equitable payment for railroad
work in that pre-determined rates, if
used, can reflect regional and railroad
operational differences and can be
routinely re-negotiated and up-dated at
the State level.

2. Section 646.111(a) of the current
regulation establishes the maximum
amount of railroad protective Insurance
coverage which may be reimbursed with
Federal-aid highway funds. In 1978 the
FHWA changed the insurance coverge
limits found in § 646.111(a). This change
resulted in establishing a new combined
limit of $2 million per occurrence for
bodily injury, death, and property
damage coverage. Although this change
raised the amount of coverage per
individual occurrence, a previously
included statement concerning a $1
million aggregate amount of coverage
which applied to property damage alone
(i.e., maximum amount of claims which
would be covered during a period of
time, typically one year) was eliminated.

During 1979 the insurance industry
informed the FHWA that current
insurance industry practice was to
include aggregate limits for property
damage coverage. The insurance
industry was reluctant to write policies
without this limit. Several railroads
began msisting on policies without
aggregates and it was reported Federal-
aid lghway projects were being
delayed because the insurance and
railroad companies could not reach
agreement for an insurance policy for a
specific project. As a result, FHWA
Headquarters held meetings jointly with
railroad and insurance industry
representatives. A compromise position
was reached which allows for use of a
$6 million aggregate limit applied to the
$2 million per occurrence coverage for
bodily injury, death, and property
damage. It is now proposed to amend
§ 646.111(a) in order to permanently
incorporate this position into the
regulation.

3. The current insurance regulation,
23, CFR 646, Subpart A, also contains
detailed instructions on standards and
format for insurance policies. These
requirements are burdensome and do
not fully reflect actual insurance
industry practice in writing policies. It is
proposed to eliminate these
requirements by'rescinding § § 646.113
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through 646.127 and Appendix A from
the current regulation.

4. Th& current regulation dealing with
general reqmremdnts for railroad-
highway projects includes a provision in
§ 646.216 which establishes a ceiling of
$10,000 for using a lump sum payment
arrangement for reimbursement for
certain types of railroad work. This
ceiling was last adjusted in 1975 and
now-needs to again be adjusted. It is
proposed to raise this ceiling to $25,000.

5. Two mmor/technical changes are
proposed to the current railroad-
highway project procedures regulation,
23 CFR 646, Subpart B. Section
646.212(b)(1) would be revised to change
the Federal share for right-of-way costs
from 70 to 75 percent This reflects a
change m Federal law. Additionally,
§ 646.214(b](1) currently includes a
reference to the AAR Bulletin on
Recommended Practices for Railroad-
Highway Grade Crossing Warning
Systems. This bulletin was superseded
and the appropriate material included in
the Manual on Uniform Traffic Control
Devices for Streets and Highways. As a
consequence, the reference to the AAR
bulletin can be eliminated.

This notice of proposed rulemaking is
issued under the authority of 23 U.S.C.
109(e), 120(d), 130, 315, and 405, Section

03 of the Highway Safety Act of 1973,
as amended, and the delegation of
authority by the *Secretary of
Transportation at 49 CFR 1.48(b).

This document is neither a major
action within the meaning of Executive
Order 12291 nor considered significant
within the meaning of the current DOT
Regulatory Policies and Procedures. A
draft regulatory evalution is available
for inspection in the public docket and
maybe obtained by contacting James A.
Carney of the program office at the
address specified above. The FHWA
has also determined that this document
would not have a significant economic
impact on a substantial number of small
entities due to the fact that the proposed
requirements are less restrictive than
those currently in effect Also, this
document does not contain any
reporting or recordkeepmg requirements.
which would be a burden to small
entities.
(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research.
Planning, and Construction. The provisions of
OMB Circular No. A-95 regarding State and
local cleaiinghouse review of Federal and
federally assisted programs and projects
apply to this program)

Issued on: September 3.1981.
L P. Lamm,
Executive Director, Federal Highway
Admzist ration.

In consideration of the foregoing, the
FHWA proposes to amend Part 140,
Subpart I, and Part 646, Subparts A and
B, to Chapter I of Title 23, Code of
Federal Regulations, as set forth below. -

PART 140-REIMBURSEMENT

Subpart I-Reimbursement for
Railroad Work

1. Paragraph (b) of § 140.908 Is revised
to read as follows:

§ 140.906 Labor costs.

(b) Labor Surcharges. (1) Labor
surcharges include worker
compensation insurance, public liability
and property damage insurance, and
such fringe benefits as the company has
established for the benefit of Its
employees. The cost of labor surcharges
-will be reimbursed at actual cost to the
company or a company may, at its
option, use an additive rate or other
similar technique in lieu ofactual costs
provided that (i) the rate is based on
historical cost data of the company, (i)
such rate is representative of actual
costs incurred, (iii) the rate Is adjusted
at least annually taking nto
consideration known anticipated
changes and correctingfor any over or
under applied costs for the preceding
period, and (iv) the rate is approved by
the SHA and the FHWA.

(2) Where the company is a self-
insurer there may be rdimbursement at
experience rates properly developed
from actual costs, not to exceed the
rates of a regular insurance company for
the class of employment covered.

2. Paragraph (a) of § 140.910 is revised
to read as follows:

§ 140.910 Equipment.
(a) Company owned equipment Cost

of company-owned equipment may be
reimbursed for the average or actual
cost of operation, light and running
repairs, and depreciation, or at industry
rates representative of actual costs as
agreed to by the railroad, the SHAand
the FHWA. Reunbursement for
company-owned vehicles may be made
at average or actual costs or at rates of
recorded use per mile which are
representative of actual costs and are
agreed to by the company, SHA, and
FHWA.

3. Paragraph (b) of § 140.912 is revised
to read as follows:

§ 140.912 Transportation.

(b) Materials, suppfes, and
eqwpment The most economical
movement of materials, supplies and
equipment to the project and necessary
return to storage, including the
associated costs of loading and
unloading equipment, is reimbursable.
Transportation by a railroad company
over its own lines in a revenue train is
reimbursable at rates which the
company charges its customers for
similar shipments provided the rate
structure Is documented and available
to the public ancithe rates are agreed to
by the company, SHA. and FHWA. No
charge will be made for transportation
by work train other than the operating
expenses of the work train. When it is
more practicable or more economical to
move equipment onits own wheels,
reimbursement may be made at average,-
or actual costs or at rates which are
representative of actual costs and are
agreed to by the railroad SHA, and
FHWA.

Appendix A [Removed]

4. Appendix A of Part 140, Subpart L
Rates for Labor Surcharges, is removed.

PART 646-RAILROADS

Subpart A-Railroad-Highway
Insurance Protection

5. Paragraph (a) of § 646.111 is revised
to read as follows:

§ 646.111 Amount of coverage.
(a) The maximum dollar amounts of

coverage to be reimbursed from Federal
funds with respect to bodily injury.
death and property damage is limited to
a combined amount of $2 million per
occurrence with an aggregate-of $6
million for the term of the policy except
as provided inpiragraph (b) of this
section.

§§ 646.113,646.115, 646.117, 646.119,
646.121,646.123,646.125, and 646.127
(Removed]

6. Sections 646.113.646.115,646.117,
646.119, 646.121, 646.123;646.125, and
646.127 are removed.

Appendix A [Removed]

7. Appendix A of Part 646, Standard
Provisions for General Liability Policies,
Is removed.

§ 646-107 [Amended]
8. In § 646.107 the reference to

"§§ 646.1o9 through 64.127" is revised
to read §§ 646.109 through 646.111'.

,i II I • III lllII III IIII I
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Subpart B-Railroad-Highway Projects

§ 646.212 [Amended] I
9. In paragraph (b)(1) of § 646.212 the

phrase "70 percent" is revised to read
"75 percent.'"

10. Paragraph (b)(1) of § -646.214 is
revised to read as follows:
§ 646.214 Design.

(b) Grade crossing improvements. (1)
All traftic control devices proposed shall
comply with the latest edition of the
Manual on Uniform Traffic Control
Devices for Streets and Highways.

§ 646.216 [Amended]

11. In Paragraph (d)(3)(ii) of § 646.216
the "$10,000"' figure is revised to read
"$25,000."
JFR Doc. 81-20554 Filed 9-11-8i; 8:45 am)i

BILLING CODE 4910-22-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish This is a voluntary program. (See OFR
all documents on two assigned days of the week - NOTICE 41 FR 32914. August 6, 1976.)
(Monday/Thursday or Tuesday/Fnday).

Monday Tuesday Wednesday Thumday Frldry

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS
DOT/FAA USDA/FSIS** DOT/FAA USDAfFSIS**
DOT/FHWA USDA/FSQS** DOT/FHWA USDA/FSQS**
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/MA* MSPB/OPM DOT/MA' MSPB/OPM
DQT/NHTSA LABOR DOT/NHTSA LABOR
DOT/RSPA HHS/FDA DOT/RSPA HHS/FDA
DOT/SLSDC DOT/SLSDC
DOT/U.MTA DOT/UMTA

.SA - CSA
Documents normally scheduled for publi- Comments should be submitted to the Day- *Note: The Maritime Administra- Food Safety and Inspection Sorv,
cation on a day that-will be a Federal of-the-Week Program Coordinator, Office tion will begin Mon./Thurs. publi- Ice (formerly Food Safety and
holiday will be published the next work day of the Federal Register, National Archives cation as of OcL 1, 1981. Quality Service) will no longer be
following the holiday. Comments on this and Records Service, General Services "*Note: As of September 14, assigned to the Tues./Fr.
program ar6till invited. ' \ Administration, Washington, D.C. 20408. 1981, documents received from publication schedule.

REMINDERS

List of Public Laws
Note: No public bills which have become law were received by the
Office of the Federal Register foe, inclusion in today's List of Public
Laws.
Last Listing August 26, 981


